
Person is arrested and presented to the magistrate 

without unnecessary delay, but no more than 48 

hours after arrest 

Accused is informed of: 

1. The charge and of any affidavit filed in the case 

2. The right to retain counsel 

3. The right to remain silent, and that any statement made may be used against the accused 

4. The right to have an attorney present during any interview with peace officers or prosecutors 

5. The right to terminate an interview with peace officers or prosecutors at any time. 

Is the charge one which 

carries a possibility of 

jail time? 

Is the charge a felony? 
Accused shall be informed of their right to an 

examining trial 

Accused shall be informed of their right to have counsel 

appointed if they cannot afford counsel, and of the process 

for requesting counsel in the arresting county (or the 

county issuing the warrant if an out-of-county warrant). 

The magistrate shall assist with filling out the forms if 

necessary and transmit them to the entity responsible for 

appointing counsel. 

Yes 

Yes 

N

o 

N

o 

The magistrate shall determine if the accused is a 

citizen of the U.S.  If not, determine if the country they 

are a citizen of is a “mandatory notification” country.  

If it is, notify that country’s consulate.  If it is not, ask 

the accused if they would like the consulate notified. 

Was the accused arrested 

under a warrant? 

 

Magistrate 

determines 

if probable 

cause exists 

Accused is 

released 

without bond 

No 

No 

Is the offense family violence, 

sexual assault, indecent assault, 

stalking or human trafficking? 

Accused is released on bond. Strongly consider a personal bond, with or without bond 

conditions, for nonviolent misdemeanors. If offense is subsequent DWI or related, must 

impose ignition interlock device as condition of bond. Any bond conditions must be written. 

Did the defendant use or exhibit 

a deadly weapon during an 

assault or did the victim suffer 

serious bodily injury? 

Yes 

N

o 

y

e

s 

Must issue EPO 

N

o 

May issue EPO 

Art. 15.17 Hearing Flowchart 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 


