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Why focus on self-represented 
litigants?

(Hannaford-Agor, Graves, and Miller, 2015); (Sandefur,2010-11 ). 

A 2015 study of civil litigation in state courts found 
that both sides were represented by lawyers in less 
than one-quarter of civil cases

[A] driving factor for the increase in self-represented 
litigants (SRLs) is that many litigants do not believe that 
lawyers can solve their legal problems in a timely and 
cost-effective manner. 

1

2



5/18/2020

2

Responsibility as the steward of the court 

The court system needs a 
fair and neutral person 

sitting on the bench
Impacts how your community 

views the courts

What we owe the bench and the public:

A judge shall be patient, 
dignified and courteous to 

litigants… and should 
require similar conduct of 
lawyers, and of staff, court 

officials and other subject to 
the judge’s direction and 

control. 

Canon 3B.(4)

Neutral
Fair

Accessible
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A walk through the court 
in SRL shoes

Our goal for this scenario is to eliminate implicit 
bias and enhance procedural justice 

A framework 
for access to 
justice: 

What are we going to look at?

• Communicate effectively
• Limit or remove legal jargon
• Use technology or visual
• Legal process vs legal advice 
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Bob gets sued in 
justice court

Bob gets a notice of 
hearing

• What information is 
given? (website?)

• Can he tell and what he 
needs to do?

• Are there legal terms or 
abbreviations? 
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How does 
Bob get to 
your court?
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Court
Website

Map? Court Security?

Picture? Parking?

Bring?
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What greets Bob when 
he walks into your 
courthouse? 

• How easy is it to find where he 
needs to go?

• Are the signs out of date?

• Are the court rules & expectations 
clear?

Is there information overload? 

“Finding the Way to Justice: Language Access Wayfinding,” Pathu Sriphanlop, Admin Analyst; Ana Parrack, Dep. COM Superior Court of California
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Is the information conflicting?

“Finding the Way to Justice: Language Access Wayfinding,” Pathu Sriphanlop, Admin Analyst; Ana Parrack, Dep. COM Superior Court of California

Do you need a professionalism upgrade? 

“Finding the Way to Justice: Language Access Wayfinding,” Pathu Sriphanlop, Admin Analyst; Ana Parrack, Dep. COM Superior Court of California
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Are they language accessible? 

“Finding the Wat to Justice: Language Access Wayfinding,” Pathu Sriphanlop, Admin Analyst; Ana Parrack, Dep. COM Superior Court of California

Bob finds your 
court and 
‘checks in’ with 
the clerk
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Do you know what 
your staff is saying?

• Helpful?
• Non-legal terminology?

• Do they know the resources?

Legal Information vs Legal Advice
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Legal Information

• Court rules
• Procedures
• Administrative practices
• How the court generally 

functions
• Public information
• Information that is legal 

fact

• Refer people to law 
libraries, state statutes, 
rules, or forms

• Explain the meaning of 
terms used in the court 
process

• Answer questions 
concerning due dates and 
deadlines (without 
calculating specific dates)

• Recommend or suggest a  certain action

• Apply the law to an individual factual circumstance

• Interpret an aspect of the law

• Give opinion of the merits of the case

Legal Advice
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• determining where jurisdiction of an impending claim 
or dispute may lie

• determining whether a claim or dispute might more 
appropriately be resolved in some other judicial or 
non-judicial forum

A JP (and their staff) SHALL assist during ex parte with:

Canon 6C(2) ex parte communication

Great time to bring this topic 
back to your staff
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Is there really a difference?
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How I would 
rule?
New judge…
Now…

29

30



5/18/2020

16

BIAS

How we really feel about something

Implicit Bias 
How we unconsciously feel about something…
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I grew up differently: This 
person doesn’t have a 
degree or money 

I grew up similarly: People 
‘like this’ weren’t smart, so 
this person must not be

This person has money and 
connections – why are they 
representing themselves? 

How to find areas where 
implicit bias exists?

It’s always when the 
court has discretion
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• Hearing dates

• Rules of evidence

• Deadlines

You need check points
And a way to get honest feedback
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Ways to get 
honest 
feedback:

Check with 
staff after a 

docket

Watching 
other 

courts

Talk to 
other 

judges
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Bob is in the 
courtroom

How did you 
prepare for Bob’s 
hearing?
• Do you have staff in there to let 

him know where to go or where 
to sit? 

• When you take the bench, do you 
give introductory remarks for 
each docket or case?
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Bob is in Trial 

• How do you keep him on 
track without limiting his 
ability to be heard?

• How do you remain neutral 
when one side is 
represented?

• How do you respond to 
objections?
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What might this mean?
“I don’t think you’re 
going to be fair to 
me.”

“I think the plaintiff 
was more to blame 
than me.”“This piece of 

paper isn’t what 
they say it is”

Bob is about to find 
out what happened 
in his case
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How do you lead into the ruling?
“I am about to rule in this case, and I 

am going to rule against you, Bob”

Do you tell them WHY you came to this    
conclusion?

Decision in open court
Explain who is paying what & appeal 

options

Should have a way that you always end
“Good luck to you both”

Ending a hearing

1. Ruling 
2. Sign the judgement 
3. Clerk makes copies 
4. Ask for questions 
5. “Good luck to you both”
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Thank you!
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