




Texas State University System
Request for Tuition or Fee Change

1 Institution             Sam Houston State University Effective Date     Fall 2017

2 Type of Revenue Residence Hall Rent - New Southside Hall
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Increased costs of operations due to growing student population and increased
renovations and repairs, particularly in our older buildings, have been included in
the review of housing costs and this request.  Funding is also needed for future
planned projects to further enhance student housing.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
We are using more energy-saving materials  to maintain our buildings in order to
assist the Department of Residence Life in operating more efficiently.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall n/a $2,400.00 n/a Student 665/700 $ 1,596,000.00
Spring n/a $2,400.00 n/a Student 665/700 $ 1,596,000.00
Summer I n/a $625.00 n/a Student 75/700 $ 46,875.00
Summer II n/a $625.00 n/a Student 75/700 $ 46,875.00

  Total for Fiscal Year $ 3,285,750.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year $ 3,285,750.00

7 Fiscal Year-End Fund Balance 2016
Education and General Fund 828,711.00
Designated Fund 29,747,245.00
Auxiliary Fund 8,025,854.00

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)



Texas State University System
Request for Tuition or Fee Change

1 Institution             Sam Houston State University Effective Date     Fall 2017

2 Type of Revenue Residence Hall Rent - Bearkat Village Apartments
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Increased costs of operations due to growing student population and increased
renovations and repairs, particularly in our older buildings, have been included in
the review of housing costs and this request.  Funding is also needed for future
planned projects to further enhance student housing.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
We are using more energy-saving materials  to maintain our buildings in order to
assist the Department of Residence Life in operating more efficiently.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall $3,112.00 # $3,204.00 2.96% Student 472/506 $ 43,424.00
Spring $3,112.00 $3,204.00 2.96% Student 472/506 $ 43,424.00
Summer I n/a $800.00 n/a Student 75/506 $ 60,000.00
Summer II n/a $800.00 n/a Student 75/506 $ 60,000.00

  Total for Fiscal Year $ 206,848.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year $ 206,848.00

7 Fiscal Year-End Fund Balance 2016
Education and General Fund 828,711.00
Designated Fund 29,747,245.00
Auxiliary Fund 8,025,854.00

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)
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1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, 

Student, etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col 

E

Fall

Spring

Summer I

Summer II

  Total for Fiscal Year 39,062$            

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services 31,755$            

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance 4,330$              

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other Sales Tax  _____________ 2,977$              

Other ______________________

                  Total for Fiscal Year 39,062$            

7 Fiscal Year-End Fund Balances FY 2016

Education and General Fund 1,231,886$      

Designated Fund 5,683,164$      

Auxiliary Fund 1,775,091$      

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 

Occupancy (Avg % for FY 2016)

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

Texas State University System
Request for Tuition or Fee Increase

(Submit a separate form for each proposed Tuition or Fee Increase.)

Sul Ross State University Fall 2017 Semester

Combined Meal Plans FY 2018

Note:  The Auxiliary Fund Balance represents primarily funds from operations which were/will be used for debt service in 

the following year.

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

SRSU contracts with ARAMARK to provide food services to its students.  ARAMARK has 

requested an increase in the rates of meal plans of approximately 2.2%.  This increase 

represents the percentage increase in the consumer price index for Food away from home full 

service meals.  ARAMARK has agreed to maintain price increases as low as possible and this 

added revenue is needed to address the increased cost of providing their service. 

ARAMARK is continuing efforts to hold down the cost of its service while maintaining quality as 

evidenced by their willingness to hold down their rate increase.  ARAMARK has introduced new 

programs intended to enhance the dining experience for all students and thus add value to the 

students' overall experience. 
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1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, 

Student, etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col 

E

Fall $1,531 $1,565 2.22% Student 207 7,038$              

Spring $1,531 $1,565 2.22% Student 429 14,586$            

Summer I $553 $565 2.17% Student 11 132$                 

Summer II $553 $565 2.17% Student 30 360$                 

  Total for Fiscal Year 22,116$            

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other Sales Tax  _____________

Other ______________________

                  Total for Fiscal Year -$                  

7 Fiscal Year-End Fund Balances FY 2016

Education and General Fund 1,231,886$      

Designated Fund 5,683,164$      

Auxiliary Fund 1,775,091$      

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 

Occupancy (Avg % for FY 2016)

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester 314                   

Declining Dollar Option 120$                 

Meal Plan - 7 Day/20 Meals with $120 Lobo Bucks

Note:  The Auxiliary Fund Balance represents primarily funds from operations which were/will be used for debt service in 

the following year.

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

SRSU contracts with ARAMARK to provide food services to its students.  ARAMARK has 

requested an increase in the rate for this plan from $1,531 to $1,565 inclusive of sales tax.  This 

represents an increase of approximately 2.2%.  This increase represents the percentage 

increase in the consumer price index for Food away from home full service meals.  ARAMARK 

has agreed to maintain price increases as low as possible and this added revenue is needed to 

address the increased cost of providing their service. 

ARAMARK is continuing efforts to hold down the cost of this service while maintaining quality 

as evidenced by their willingness to hold down their rate increase.  ARAMARK has introduced 

new programs intended to enhance the dining experience for all students and thus add value to 

the students' overall experience. 

Texas State University System
Request for Tuition or Fee Increase

(Submit a separate form for each proposed Tuition or Fee Increase.)

Sul Ross State University Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $1,483 $1,516 2.23% Student 338 11,154$                 

Spring $1,483 $1,516 2.23% Student 70 2,310$                   

Summer I $532 $544 2.26% Student 36 432$                       

Summer II $532 $544 2.26% Student 32 384$                       

  Total for Fiscal Year 14,280$                 

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other - Sales Tax 

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 

Occupancy (Avg % for FY 2015)

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester 254                       

Declining Dollar Option 120$                     

ARAMARK is continuing efforts to hold down the cost of this service while maintaining 

quality as evidenced by their willingness to hold down their rate increase.  ARAMARK 

has introduced new programs intended to enhance the dining experience for all 

students and thus add value to the students' overall experience. 

SRSU contracts with ARAMARK to provide food services to its students.  ARAMARK 

has requested an increase in the rate for this plan from $1,483 to $1,516 inclusive of 

sales tax.  This represents an increase of approximately 2.2%.  This increase 

represents the percentage increase in the consumer price index for Food away from 

home full service meals.  ARAMARK has agreed to maintain price increases as low as 

possible and this added revenue is needed to address the increased cost of providing 

their service. 

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Meal Plan - 7 Day/16 Meals with $120 Lobo Bucks

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $1,553 $1,587 2.19% Student 65 2,210$                   

Spring $1,553 $1,587 2.19% Student 5 170$                       

Summer I $591 $604 2.20% Student 3 39$                         

Summer II $591 $604 2.20% Student 19 247$                       

  Total for Fiscal Year 2,666$                   

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other - Sales Tax 

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 

Occupancy (Avg % for FY 2015)

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester 200                       

Declining Dollar Option 200$                     

ARAMARK is continuing efforts to hold down the cost of this service while maintaining 

quality as evidenced by their willingness to hold down their rate increase.  ARAMARK 

has introduced new programs intended to enhance the dining experience for all 

students and thus add value to the students' overall experience. 

SRSU contracts with ARAMARK to provide food services to its students.  ARAMARK 

has requested an increase in the rate for this plan from $1,553 to $1,587 inclusive of 

sales tax.  This represents an increase of approximately 2.2%.  This increase 

represents the percentage increase in the consumer price index for Food away from 

home full service meals.  ARAMARK has agreed to maintain price increases as low as 

possible and this added revenue is needed to address the increased cost of providing 

their service. 

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Meal Plan - 200 Meals with $200 Lobo Bucks

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall -$                        

Spring -$                        

Summer I -$                        

Summer II -$                        

  Total for Fiscal Year 94,412$                 

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages 11,500$               

Payroll Related Costs (e.g.,  Benefits) 1,000$                 

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities 11,651$               

Repairs and Maintenance 70,261$               

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year 94,412$                 

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 703

Occupancy (Avg % for FY 2016) 90%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

SRSU strives to maintain low deferred maintenance on all of its units in order to keep 

these costs as low as possible. 

SRSU provides a total of 755 units in residence halls, efficiency apartments, and family 

apartments.  Of these, only Mountainside is not currently operational. The increase 

requested for all units is approximately 2.9% and reflects the percentage change in 

the CPI-Housing at School.

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Combined Housing Units FY 2018

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $2,463 $2,534 2.88% Student 500 35,500$                 

Spring $2,463 $2,534 2.88% Student 410 29,110$                 

Summer I $837 $861 2.87% Student 58 1,392$                   

Summer II $837 $861 2.87% Student 107 2,568$                   

  Total for Fiscal Year 68,570$                 

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 496

Occupancy (Avg % for FY 2016) 91%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

As the facilities age, maintenance costs increase.  We have been focusing on ensuring 

that deferred maintenance remains low for these facilities by addressing issues as 

they arise. We have implemented several energy saving measures both with 

equipment and in procedures to keep utility costs down.  

SRSU offers residence hall suites in Lobo Village with private bedrooms and shared 

bathroom and living areas.  SRSU is requesting this increase of approximately 3% from 

$2,463 per long semester to $2,534 to offset increased cost of operations and to 

provide funds to continue to address deferred maintenance.  This complex is now 10 

years old and with the increased occupancy, maintenance issues must be addressed 

quickly.   

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Lobo Village - Residence Hall 

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $1,305 $1,343 2.91% Student 100 3,800$                   

Spring $1,305 $1,343 2.91% Student 77 2,926$                   

Summer I $427 $439 2.81% Student 0 -$                        

Summer II $427 $439 2.81% Student 0 -$                        

  Total for Fiscal Year 6,726$                   

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 107

Occupancy (Avg % for FY 2016) 85%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

Additional security cameras were also installed on all floors in an effort to  lower 

damages and thus maintenance costs.  This facility is an older building but is popular 

with the students due to its lower price option.

SRSU has utilized Fletcher Hall as an overflow facility as well as a lower cost option.  

110 double rooms are available in this residence hall.  Since this residence hall is one 

of the older facilities on campus, it requires additional maintenance and upkeep.  

SRSU is requesting this increase to offset increased cost of operations.  This 

approximate 2.9% increase would allow us to continue to address the increasing cost 

of maintenance.   

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Fletcher - Residence Hall Double Occupancy

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $1,951 $2,008 2.92% Student 0 -$                        

Spring $1,951 $2,008 2.92% Student 0 -$                        

Summer I $641 $660 2.96% Student 0 -$                        

Summer II $641 $660 2.96% Student 0 -$                        

  Total for Fiscal Year -$                        

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 107

Occupancy (Avg % for FY 2016) 85%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

Additional security cameras were also installed on all floors in an effort to  lower 

damages and thus maintenance costs.  This facility is an older building but is popular 

with the students due to its lower price option.

SRSU has utilized Fletcher Hall as an overflow facility as well as a lower cost option.  

110 double rooms are available in this residence hall.  Students may elect to request 

private occupancy in this facility at an increased rate.  Since this residence hall is one 

of the older facilities on campus, it requires additional maintenance and upkeep.  

SRSU is requesting this increase to offset increased cost of operations.  This 

approximate 2.9% increase would allow us to continue to address the increasing cost 

of maintenance.   

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Fletcher - Residence Hall Private Occupancy

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $1,289 $1,326 2.87% Student 0 -$                        

Spring $1,289 $1,326 2.87% Student 0 -$                        

Summer I -$                        

Summer II -$                        

  Total for Fiscal Year -$                        

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 52

Occupancy (Avg % for FY 2016) 0%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

With the completion of our Campus Infrastructure project and thus the elimination of 

the Central Boiler system, this facility is no longer on a utility distribution system. Thus 

utility costs are kept to a minimum.

SRSU opened the south wing of the second floor in Mountainside Hall initially as an 

overflow facility in the Fall 2010 semester to eliminate the need to use hotel rooms 

when all other housing units were fully occupied.  52 double rooms are available in 

this facility as needed.  Since this residence hall is one of the older facilities on 

campus, it requires much additional maintenance and upkeep so use of the facility is 

kept to a minimum. Although not likely to be used much, the private rate for 

Mountainside Hall would be 150% of the double rate.  This increase is requested in 

order to maintain the proper pricing should the facility be used in the future.

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Mountainside - Residence Hall 

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $585 $602 2.91% Student - month 257 4,361$                   

Spring $585 $602 2.91% Student - month 261 4,437$                   

Summer I $585 $602 2.91% Student - month 68 1,148$                   

Summer II $585 $602 2.91% Student - month 63 1,071$                   

  Total for Fiscal Year 11,016$                 

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year -$                       

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 60

Occupancy (Avg % for FY 2016) 97%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

Energy saving measures including range limited thermostats have been implemented.  

We are making the effort to keep deferred maintenance down as much as possible by 

addressing issues quickly.  These apartments are now 10 years old and have high 

useage so it is imperative that we continue our maintenance efforts.  

SRSU offers 60 furnished one bedroom efficency apartments.  SRSU is requesting this 

2.9% increase from $585 per month to $602 per month to offset increased cost of 

operations and to provide funds to continue to address deferred maintenance.  

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Lobo Village - Efficiency Apartment

Fall 2017 Semester



1 Institution             Effective Date     

2 Type of Revenue 

3 Justification

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current 

Rate

Proposed 

Rate

% 

Change

Type of Revenue 

Unit (SCH, Student, 

etc.)

Number of 

Revenue Units 

(SCH, Students, 

etc.)

Revenue from 

Proposed Change      

Cols ((B)-(A)) x Col E

Fall $623 $641 2.89% Student - month 171 3,078$                   

Spring $623 $641 2.89% Student - month 176 3,159$                   

Summer I $623 $641 2.89% Student - month 50 891$                       

Summer II $623 $641 2.89% Student - month 54 972$                       

  Total for Fiscal Year 8,100$                   

6 Expenditure Plan

         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold

Salaries and Wages

Payroll Related Costs (e.g.,  Benefits)

Professional Fees and Services

Travel

Materials and Supplies

Communications and Utilities

Repairs and Maintenance

Rentals and Leases

Printing and Reproduction

Debt Service or Interest Expense 

Scholarships

Other ______________________

Other ______________________

                  Total for Fiscal Year -$                        

7 Fiscal Year-End Fund Balance FY 2016

Education and General Fund 1,231,886$         

Designated Fund 5,683,164$         

Auxiliary Fund 1,775,091$         

8 Student Election & Hearing

Designated Tuition: Date of Hearing 

Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 

Capacity (# of Beds Available) 40

Occupancy (Avg % for FY 2016) 79%

10 Meal Plan (Name)

# of Meals per Plan for Fall Semester

Declining Dollar Option

Energy saving measures including range limited thermostats have been implemented.  

These apartments are now 10 years old and have high useage so we must continue 

our efforts to keep deferred maintenance down as much as possible by addressing 

issues as quickly as we can.  

SRSU offers 40 furnished two bedroom family apartments.  SRSU is requesting this 

2.9% increase from $623 per month to $641 per month to offset increased cost of 

operations and to provide funds to continue to address deferred maintenance.  We 

have made a concerted effort to keep deferred maintenance to a minimum in all 

campus housing operations.  These apartments have a history of high use and thus 

maintenance issues arise frequently.  

Texas State University System
Request for Tuition or Fee Change

              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

Sul Ross State University

Lobo Village - Family Apartment

Fall 2017 Semester



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     Fall 2017

2 Type of Revenue 150 Block Meal Plan
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Texas State requires a strong food services program to meet the dietary needs
of its 6,200 resident diners that reside in traditional campus housing.  The
proposed increases are based on a 2.18% contractual increase to the dining
contractor based on the Consumer Price Index and increased operational cost.

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
The dining plans are priced with the students value first and foremost.  The
budget was reviewed and reductions in capital expenditures were able to be
realized but the increase is still necessary.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall $ - # $ - 3.10% Per Student 6630 $ 251,130
Spring $ - # $ - 3.10% Per Student 6200 $ 231,000
Summer I
Summer II

  Total for Fiscal Year $ 482,130

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services $ 438,738.30
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance $ 43,391.70
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense  
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year $ 482,130

7 Fiscal Year-End Fund Balance 2016
Education and General Fund $1,094,634
Designated Fund $109,881,346
Auxiliary Fund $73,516,512

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plans Plan A Plan B Plan C
# of Meals per Plan for Fall Semester 150 2002,855,576 250
Declining Dollar Option $ 125 $ 100$83,912,716$ 75



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     Fall 2017

2 Type of Revenue 150 Block Meal Plan
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Texas State requires a strong food services program to meet the dietary needs
of its 6,200 resident diners that reside in traditional campus housing.  The
proposed increases are based on a 2.18% contractual increase to the dining
contractor based on the Consumer Price Index and increased operational cost.

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
The dining plans are priced with the students value first and foremost.  The
budget was reviewed and reductions in capital expenditures were able to be
realized but the increase is still necessary.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall $ 1,160 # $ 1,196 3.10% Per Student 3180 $ 114,480
Spring $ 1,160 # $ 1,196 3.10% Per Student 4000 $ 144,000
Summer I
Summer II

  Total for Fiscal Year $ 258,480

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services  
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance  
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense  
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year  

7 Fiscal Year-End Fund Balance 2016
Education and General Fund
Designated Fund
Auxiliary Fund Dining Services 

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plans Plan A
# of Meals per Plan for Fall Semester 150
Declining Dollar Option $ 125



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     Fall 2017

2 Type of Revenue 200 Block Meal Plan
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Texas State requires a strong food services program to meet the dietary needs
of its 6,200 resident diners that reside in traditional campus housing.  The
proposed increases are based on a 2.18% contractual increase to the dining
contractor based on the Consumer Price Index and increased operational cost.

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
The dining plans are priced with the students value first and foremost.  The
budget was reviewed and reductions in capital expenditures were able to be
realized but the increase is still necessary.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall $ 1,260 # $ 1,299 3.10% Per Student 2750 $ 107,250
Spring $ 1,260 # $ 1,299 3.10% Per Student 1800 $ 70,200
Summer I
Summer II

  Total for Fiscal Year $ 177,450

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services  
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance  
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense  
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year  

7 Fiscal Year-End Fund Balance 2016
Education and General Fund
Designated Fund
Auxiliary Fund Dining Services 

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plans Plan B
# of Meals per Plan for Fall Semester 200
Declining Dollar Option $ 100



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     Fall 2017

2 Type of Revenue 250 Block Meal Plan
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Texas State requires a strong food services program to meet the dietary needs
of its 6,200 resident diners that reside in traditional campus housing.  The
proposed increases are based on a 2.18% contractual increase to the dining
contractor based on the Consumer Price Index and increased operational cost.

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
The dining plans are priced with the students value first and foremost.  The
budget was reviewed and reductions in capital expenditures were able to be
realized but the increase is still necessary.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall $ 1,355 # $ 1,397 3.10% Per Student 700 $ 29,400
Spring $ 1,355 # $ 1,397 3.10% Per Student 400 $ 16,800
Summer I
Summer II

  Total for Fiscal Year $ 46,200

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services  
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance  
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense  
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year  

7 Fiscal Year-End Fund Balance 2016
Education and General Fund
Designated Fund
Auxiliary Fund 

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plans Plan C
# of Meals per Plan for Fall Semester 250
Declining Dollar Option $ 75



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue Residence Hall and Apartment Rent - Combined
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification FY 18 Budget Assumptions - Salary Increases for Merit Pay @ 3%; Meal Plan
Increases 3.5%; Health Insurance @ 8%; Utility Allocation Increase @ 3%;
Administration Overhead Increase @ $150,000.  Housing and Residence Life -
Debt Service Increase from FY 2017 = $1,306,446. Critical Projects = $958,842

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
We have held the line on Voice/Data/Wireless to no increase.  No increase to
Maintenance & Operations expenditures for FY 2018.  No increases in staff in
department for this year.  Continue to make efforts to reduce our utility usage.

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - Double     6309 $ 1,380,053
Spring - Double     6296 $ 1,378,032
        
       

  Total for Fiscal Year `@94% Occupancy $ 2,758,086

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold  
Salaries and Wages $ 251,489
Payroll Related Costs (e.g.,  Benefits) $ 105,847
Professional Fees and Services $ -
Travel $ -
Materials and Supplies
Communications and Utilities $ 278,456
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense $ 1,306,446
Scholarships
Other _- Renovations & Safety $ 958,842
Other - Admin. Overhead $ 150,142
Other - Property Insurance Adj $ (293,136)
                  Total for Fiscal Year $ 2,758,086

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund $ 1,094,634
Designated Fund $ 109,881,346
Auxiliary Fund $ 73,561,512

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 6712
Occupancy (Avg % for FY 2016) 94% *  

* 96.22% historical occupancy, but plan at 94%
10 Meal Plan (Name)

# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue 
Residence Hall Rent - Standard Traditional - Community Style- Beretta,

Butler, Elliott, Jackson, Lantana, Smith, Sterry
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification The proposed increase to Smith Hall is a technicality that will bring its rate in
line with the other Traditional Halls which are receiving no increase for FY 2018.
Smith Hall was not included in the Board Order for FY2017 because we believed
it would be permanently closed.  However, in the months following Board
approval of the FY2017 Room Rates, we realized we needed the beds at Smith
and decided we would need to open it this year.

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 
Rates for the 1,654 residence hall beds in the Traditional category are being
held at FY 2017 levels with no increase. 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall 2695 2695 0% Rent 1496 $ -
Spring 2695 2695 0% Rent 1495 $ -
Fall - Smith 2615 2695 3% Rent 158 $ 12,640
Spring - Smith 2615 2695 3% Rent 157 $ 12,560

  Total for Fiscal Year `@100% Occupancy $ 25,200

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 1654
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue Residence Hall Rent - Modified Traditional - Blanco
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - Double 3595 3595 0% Rent 182 $ -
Spring - Double 3595 3595 0% Rent 181 $ -
Fall - Triple 2725 2807 3% Rent 252 $ 20,664
Spring - Triple 2725 2807 3% Rent 251 $ 20,582
Fall - Triple Large 2960 3049 3% Rent 30 $ 2,670
Spring - Triple Large 2960 3049 3% Rent 29 $ 2,581

  Total for Fiscal Year `@100% Occupancy $ 46,497

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 464
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue 
Residence Hall Rent - Renovated Traditional Community Style- Brodgon,

Laurel, Retama
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - Double 2695 2816 4.50% Rent 361 $ 43,681
Spring - Double 2695 2816 4.50% Rent 360 $ 43,560

       
       

  Total for Fiscal Year `@100% Occupancy $ 87,241

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 361
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue 
Residence Hall Rent - Standard Suites - Bexar, Tower;  Standard Super-

Suite - College Inn
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - Double 3085 3193 3.50% Rent 612 $ 66,096
Spring - Double 3085 3193 3.50% Rent 611 $ 65,988
Fall - College Inn 3400 3519 3.50% Rent 272  $ 32,368
Spring - College Inn 3400 3519 3.50% Rent 271 $ 32,249

  Total for Fiscal Year `@100% Occupancy $ 196,701

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance  
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 884
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue 
Residence Hall Rent - Newer Traditional and Premium Suite: Chautauqua/Gaillardia;

Falls/Sayers;  Angelina/San Gabriel; San Marcos Dbl
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - Double 3690 3838 4.00% Rent 1724 $ 255,152
Spring - Double 3690 3838 4.00% Rent 1723 $ 255,004
       
       

  Total for Fiscal Year `@100% Occupancy $ 510,156

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 1724
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue 

Residence Hall Rent - Single Bedrooms Only - Arnold, Beretta, Brogdon,
New Traditonal & Premium Suite - Chautauqua/Gaillardia, Angelina/San

Gabriel, Fall Sayers, San Jacinto Hall - all rooms, San Marcos Hall   
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification Single Room Rate Pricing Structure - To establish a consistency in how the
Single rooms are priced in the Halls, all will now be charged at 125% of the
double room rate.  The Board has never approved a rate for singles in Arnold or
Brogdon which is why no current rate is listed.

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - New 4150 4795 15.5% Rent 864 $ 557,280
Spring - New 4150 4795 15.5% Rent 863 $ 556,635
Fall - Arnold-Std. N/A 3470 N/A Rent 113 $ 392,110
Spring - Arnold Std N/A 3470 N/A Rent 112 $ 392,110
Fall - Brogdon - Reno.N/A 3520 N/A Rent 7 $ 3,430
Spring - Brodgon - RenoN/A 3520 N/A Rent 6 $ 2,940

  Total for Fiscal Year `@100% Occupancy $ 1,904,505

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 984
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     FY 2018

2 Type of Revenue University Housing - Apartments - Bobcat Village
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall - Double 4150 4275 3.00% Rent 534 $ 66,750
Spring - Double 4150 4275 3.00% Rent 533 $ 66,625
Fall - Single 4750 4893 3.00% Rent 107 $ 15,301
Spring - Single 4750 4893 3.00% Rent 106 $ 15,158

  Total for Fiscal Year `@100% Occupancy $ 163,834

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other ______________________
Other ______________________

                  Total for Fiscal Year

7 Fiscal Year-End Fund Balance FY 2016
Education and General Fund  
Designated Fund  
Auxiliary Fund  

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 641
Occupancy (Avg % for FY 2016) 96.22%  

10 Meal Plan (Name)
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Lamar University Effective Date     Summer 2017

2 Type of Revenue Educator Preparation Program Fee
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification The State Board of Education (SBOE) approved revisions  to 19 TAC Chapter 229.9, Fees  for
Educator Preparation Program Approval and  Accountability,  at its  November 18, 2016,
meeting.   This  revision  requires  a  new $55 fee for every student who is  admitted to an
Educator Preparation Certification Program, effective March 17, 2017.  This  includes
students  enrolled  in  both pre-professional  and  professional  certification programs at
both the undergraduate and  graduate levels.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall NA $ 55.00 NA Student 338 $ 18,590.00
Spring NA $ 55.00 NA Student 333 $ 18,315.00
Summer NA $ 55.00 NA Student 152 $ 8,360.00

  Total for Fiscal Year $ 45,265.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other     State Board of Education $ 45,265.00
Other ______________________

                  Total for Fiscal Year $ 45,265.00

7 Fiscal Year-End Fund Balance 2016
Education and General Fund -3,607.24
Designated Fund 43,617,902.88
Auxiliary Fund 4,699,826.24

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plan Plan A
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Sul Ross State University Effective Date     Summer 2017

2 Type of Revenue Educator Preparation Program Fee
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification The State Board of Education (SBOE) approved revisions  to 19 TAC Chapter 229.9, Fees  for
Educator Preparation Program Approval and  Accountability,  at its  November 18, 2016,
meeting.   This  revision  requires  a  new $55 fee for every student who is  admitted to an
Educator Preparation Certification Program, effective March 17, 2017.  This  includes
students  enrolled  in  both pre-professional  and  professional  certification programs at
both the undergraduate and  graduate levels.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall NA $ 55.00 NA Student 60 $ 3,300.00
Spring NA $ 55.00 NA Student 60 $ 3,300.00
Summer NA $ 55.00 NA Student 30 $ 1,650.00

  Total for Fiscal Year $ 8,250.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other     State Board of Education $ 8,250.00
Other ______________________

                  Total for Fiscal Year $ 8,250.00

7 Fiscal Year-End Fund Balance 2016
Education and General Fund $ 1,231,886
Designated Fund $ 5,683,164
Auxiliary Fund $ 1,775,091

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plan Plan A
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Sul Ross - Rio Grande College Effective Date     Summer 2017

2 Type of Revenue Educator Preparation Program Fee
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification The State Board of Education (SBOE) approved revisions  to 19 TAC Chapter 229.9, Fees  for
Educator Preparation Program Approval and  Accountability,  at its  November 18, 2016,
meeting.   This  revision  requires  a  new $55 fee for every student who is  admitted to an
Educator Preparation Certification Program, effective March 17, 2017.  This  includes
students  enrolled  in  both pre-professional  and  professional  certification programs at
both the undergraduate and  graduate levels.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall NA $ 55.00 NA Student 20 $ 1,100.00
Spring NA $ 55.00 NA Student 20 $ 1,100.00
Summer NA $ 55.00 NA Student 10 $ 550.00

  Total for Fiscal Year $ 2,750.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other     State Board of Education $ 2,750.00
Other ______________________

                  Total for Fiscal Year $ 2,750.00

7 Fiscal Year-End Fund Balance 2015
Education and General Fund $ 625,284
Designated Fund $ 2,501,127
Auxiliary Fund $ 864,588

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plan Plan A
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Sam Houston State University Effective Date     Summer 2017

2 Type of Revenue Educator Preparation Program Fee
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification The State Board of Education (SBOE) approved revisions  to 19 TAC Chapter 229.9, Fees  for
Educator Preparation Program Approval and  Accountability,  at its  November 18, 2016,
meeting.   This  revision  requires  a  new $55 fee for every student who is  admitted to an
Educator Preparation Certification Program, effective March 17, 2017.  This  includes
students  enrolled  in  both pre-professional  and  professional  certification programs at
both the undergraduate and  graduate levels.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall NA $ 55.00 NA Student 300 $ 16,500.00
Spring NA $ 55.00 NA Student 300 $ 16,500.00
Summer NA $ 55.00 NA Student 150 $ 8,250.00

  Total for Fiscal Year $ 41,250.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other     State Board of Education $ 41,250.00
Other ______________________

                  Total for Fiscal Year $ 41,250.00

7 Fiscal Year-End Fund Balance 2016
Education and General Fund 828,711.00
Designated Fund 29,747,245.00
Auxiliary Fund 8,025,854.00

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plan Plan A
# of Meals per Plan for Fall Semester
Declining Dollar Option



Texas State University System
Request for Tuition or Fee Change

1 Institution             Texas State University Effective Date     Summer 2017

2 Type of Revenue Educator Preparation Program Fee
              (Designated Tuition, Student Service Fee, Athletic Fee, Residence Hall Rent, Meal Plan, Laboratory Fee, etc.)

3 Justification The State Board of Education (SBOE) approved revisions  to 19 TAC Chapter 229.9, Fees  for
Educator Preparation Program Approval and  Accountability,  at its  November 18, 2016,
meeting.   This  revision  requires  a  new $55 fee for every student who is  admitted to an
Educator Preparation Certification Program, effective March 17, 2017.  This  includes
students  enrolled  in  both pre-professional  and  professional  certification programs at
both the undergraduate and  graduate levels.  

4 What Cost-Reduction Initiatives did your Institution consider before deciding to request the increase? 

5 Details (A) (B) (C) (D) (E) (F)

Current
Rate

Proposed
Rate

%
Change

Type of Revenue
Unit (SCH, Student,

etc.)

Number of
Revenue Units
(SCH, Students,

etc.)

Revenue from
Proposed Change

Cols ((B)-(A)) x Col E
Fall NA $ 55.00 NA Student 300 $ 16,500.00
Spring NA $ 55.00 NA Student 300 $ 16,500.00
Summer NA $ 55.00 NA Student 150 $ 8,250.00

  Total for Fiscal Year $ 41,250.00

6 Expenditure Plan
         (Indicate how your institution plans to apply the revenue change to your annual budget)

Cost of Goods Sold
Salaries and Wages
Payroll Related Costs (e.g.,  Benefits)
Professional Fees and Services
Travel
Materials and Supplies
Communications and Utilities
Repairs and Maintenance
Rentals and Leases
Printing and Reproduction
Debt Service or Interest Expense 
Scholarships
Other     State Board of Education $ 41,250.00
Other ______________________

                  Total for Fiscal Year $ 41,250.00

7 Fiscal Year-End Fund Balance 2016
Education and General Fund $ 1,094,634
Designated Fund $ 109,881,346
Auxiliary Fund $ 73,516,512

8 Student Election & Hearing
Designated Tuition: Date of Hearing 
Fees: Date of Last Election (if required) Outcome

(For / Against)

9 Residence Hall Occupancy 
Capacity (# of Beds Available) 
Occupancy (Avg % for FY 2016)

10 Meal Plan Plan A
# of Meals per Plan for Fall Semester
Declining Dollar Option
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TWENTY-SECOND SUPPLEMENTAL RESOLUTION TO THE MASTER 

RESOLUTION AUTHORIZING THE ISSUANCE, SALE, AND DELIVERY OF BOARD 

OF REGENTS, TEXAS STATE UNIVERSITY SYSTEM REVENUE FINANCING 

SYSTEM REVENUE BONDS, IN ONE OR MORE SERIES; AND APPROVING AND 

AUTHORIZING INSTRUMENTS AND PROCEDURES RELATING THERETO 

 

WHEREAS, on August 13, 1998, the Board of Regents, Texas State University System 

adopted the "Master Resolution Establishing The Texas State University System Revenue 

Financing System" and on June 19, 2008 the Board adopted a "Resolution Amending the Master 

Resolution Establishing the Texas State University System Revenue Financing System" 

(collectively, referred to as the "Master Resolution"); and 

 

WHEREAS, unless otherwise defined herein, capitalized terms used herein shall have the 

meaning given in the Master Resolution; and 

 

WHEREAS, the Master Resolution establishes the Revenue Financing System and 

pledges the Pledged Revenues to the payment of Parity Debt to be outstanding under the Master 

Resolution; and 

 

WHEREAS, the Board has implemented the Revenue Financing System in order to 

establish a system of financing improvements for Members of the Financing System in a manner 

consistent with State law; and 

 

WHEREAS, the Board has previously adopted the First through Twenty-First 

Supplemental Resolutions authorizing Parity Debt, all of which supplement the Master Resolution; 

and 

 

WHEREAS, the Board has determined that it is in the best interest of the System to 

proceed with issuing bonds in one or more series to (i) finance the cost of facilities and 

improvements for Members of the Revenue Financing System, (ii) refund a portion of its long-

term Outstanding Parity Debt as described in the definition of Potential Refunded Bonds herein, 

and (iii) provide permanent financing for facilities and improvements financed with the proceeds 

of a portion of its then outstanding Commercial Paper Notes (the "Refunded Notes") by refunding 

such notes; and  

 

WHEREAS, the bonds authorized to be issued in one or more series by this Twenty-

Second Supplemental Resolution (the "Twenty-Second Supplement") are to be issued and 

delivered pursuant to laws of the State of Texas, including Chapters 54 and 55 of the Code, Chapter 

1371, Texas Government Code, as amended, and other applicable laws, including Chapter 1207, 

Texas Government Code, as amended, insofar as it may be required in connection with the 

refunding of any Refunded Obligations, and constitute Parity Debt pursuant to the Master 

Resolution. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS, TEXAS 

STATE UNIVERSITY SYSTEM THAT: 
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Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble of this 

Twenty-Second Supplement, the terms used in this Twenty-Second Supplement (except in the 

FORM OF BOND) and not otherwise defined shall have the meanings given in the Master 

Resolution or in Exhibit "A" to this Twenty-Second Supplement attached hereto and made a part 

hereof. 

 

Section 2. AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS.  (a) 

Amount and Designation.  The Board's bonds each entitled "BOARD OF REGENTS, TEXAS 

STATE UNIVERSITY SYSTEM REVENUE FINANCING SYSTEM REVENUE BOND," are 

hereby authorized to be issued in one or more series and delivered in an aggregate maximum 

principal amount (determined without regard to premium or discount affecting the sale price) of 

$993,000,000, with such amount including $240,000,000 for the refunding of the Refunded Notes. 

The title of the Bonds shall be designated by the year in which each Series is awarded pursuant to 

Section 3 below and in the event that another series of bonds is issued by the Board within a 

calendar year each Series within that year shall have a letter designation following the year. Any 

Series of Bonds which is issued for the purpose of refunding all or a portion of the Refunded 

Obligations may include the refunding designation in the title as set forth in the applicable Award 

Certificate. The authority of the System Representative to execute and deliver an Award Certificate 

for each Series shall expire at 5:00 p.m. on February 16, 2018, such date being one year from the 

date of adoption of this Twenty-Second Supplement.  Bonds priced on or before February 16, 2018 

may close after such date.   

 

(b) Purpose.  The Bonds of each Series are to be issued for the following purposes:  (i) 

ACQUIRING, PURCHASING, CONSTRUCTING, IMPROVING, RENOVATING, 

ENLARGING OR EQUIPPING THE PROPERTY, BUILDINGS, STRUCTURES, FACILITIES, 

ROADS OR RELATED INFRASTRUCTURE FOR THE MEMBERS OF THE REVENUE 

FINANCING SYSTEM INCLUDING ANY NECESSARY CAPITALIZED INTEREST IN AN 

AMOUNT NOT TO EXCEED THAT AUTHORIZED BY LAW ALL AS FURTHER 

PROVIDED IN THE AWARD CERTIFICATE, (ii) REFUNDING THE REFUNDED 

OBLIGAIONS AND (iii)  PAYING THE COSTS OF ISSUANCE OF THE BONDS. 

 

(c)  Refunded Notes.  Each Series of Bonds may be issued under authority of Chapters 

1207 and 1371, Texas Government Code, to refund the Refunded Notes.  The Refunded Notes are 

being refunded to convert interim financing into long-term financing, as contemplated by the 

Board in the operation of the interim financing program provided for in the Eighteenth 

Supplement.  Therefore, the manner in which the refunding of the Refunded Notes is being 

undertaken by the Board does not make it practicable to make the determinations required by 

subsection (a) of Section 1207.008, Texas Government Code.  The Refunded Notes shall be those 

outstanding Commercial Paper Notes designated by the System Representative to be refunded and 

retired with a portion of the proceeds of each Series of the Bonds.  The principal amount of the 

Refunded Notes shall be specifically identified in the Award Certificate.   

 

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND TERMS 

OF BONDS.  (a) Terms of Each Series of Bonds.  The Bonds of each Series shall initially be 

issued, sold, and delivered hereunder as fully registered bonds, without interest coupons, numbered 

consecutively from R-1 upward (except the initial Bond of each Series delivered to the Attorney 
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General of the State of Texas which shall be numbered T-1), payable to the respective initial 

registered owners thereof, or to the registered assignee or assignees of said bonds or any portion 

or portions thereof (in each case, the "Registered Owner"), in the denomination of $5,000 or any 

integral multiple thereof (an "Authorized Denomination"), each Series maturing not later than 

March 15, 2057, serially or otherwise on the dates, in the years and in the principal amounts, 

respectively, dated and be either Taxable Bonds, or Tax-Exempt as provided in Section 4, all as 

set forth in the Award Certificate of the System Representative. 

 

(b) Award Certificate. As authorized by Chapter 1371, Government Code, as amended, the 

System Representative is hereby authorized, appointed, and designated to act on behalf of the 

Board in selling and delivering the Bonds of each Series and carrying out the other procedures 

specified in this Twenty-Second Supplement, including determining and fixing (i) the obligations 

that comprise the Refunded Obligations, (ii) the date of each Series of the Bonds, (iii) any 

additional or different designation or title by which each Series of the Bonds shall be known, (iv) 

the price at which each Series of the Bonds will be sold, (v) the years in which each Series of the 

Bonds will mature, (vi) the principal amount to mature in each of such years, (vii) the aggregate 

principal amount of each Series of the Bonds, (viii) whether the Bonds are designated as Tax-

Exempt Bonds or Taxable Bonds, (ix) the rate or rates of interest to be borne by each maturity, (x) 

the interest payment periods, (xi) the dates, price, and terms upon and at which the Bonds shall be 

subject to redemption prior to maturity at the option of the Board, as well as any mandatory sinking 

fund redemption provisions, (xii) the amount of capitalized interest, if any, for each Series of 

Bonds and (xiii) all other matters relating to the issuance, sale, and delivery of each Series of Bonds 

and the refunding of the Refunded Obligations, all of which shall be specified in a certificate of 

the System Representative delivered to the Secretary to the Board (the "Award Certificate"); 

provided that (1) the price to be paid for each Series of the Bonds shall not be less than 90% of the 

aggregate original principal amount thereof plus accrued interest, if any, thereon from its date to 

its delivery, (2) Bonds shall be issued to refund all or a portion of the Potential Refunded Bonds 

only if such refunding, assuming that each Series sold and delivered at the same time constitutes 

one Series, results in a present value savings on the Annual Debt Service Requirements on the 

Refunded Bonds, provided further, that in the case of Refunded Bonds being advance refunded 

more than 90 days prior to their maturity or earlier redemption, the present value savings on the 

Annual Debt Service Requirements must not be less than an amount equal to 3% of the principal 

amount of such Refunded Bonds being advance refunded, and (3) each Series of the Bonds shall 

not bear interest at a rate in excess of the maximum rate allowed by law.   

 

In establishing the aggregate principal amount of a Series of Bonds to be issued to refund 

Refunded Bonds, the System Representative shall establish an amount, not to exceed the amount 

authorized in Section 2, sufficient to provide for the refunding of the Refunded Bonds that will 

result in a reduction in the Annual Debt Service Requirements that otherwise would be payable 

from the Pledged Revenues with respect to the Refunded Bonds, on a present value basis, provided 

further, that in establishing the aggregate principal amount of a Series of Bonds to be issued to 

advance refund Refunded Bonds more than 90 days prior to their maturity or earlier redemption 

date, the System Representative shall establish an amount, not to exceed the amount authorized in 

Section 2, sufficient to provide for the advance refunding of such Refunded Bonds that will result 

in a reduction in the Annual Debt Service Requirements that otherwise would be payable from the 

Pledged Revenues with respect to the Refunded Bonds, on a present value basis of at least 3%.  

The amount of savings to be realized from the refunding shall be shown in each Award Certificate.  
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The Award Certificate of each Series that is issued to refund Refunded Bonds shall also identify 

the Refunded Bonds being refunded by that Series. 

 

It is further provided, however, that, notwithstanding the foregoing provisions, the Bonds 

shall not be delivered unless prior to delivery of each Series (i) the Award Certificate has been 

executed and delivered as required by this Twenty-Second Supplement and (ii) the particular 

Series of the Bonds have been rated by a nationally recognized rating agency for municipal 

securities in one of the four highest rating categories for long term obligations, as required by 

Chapter 1371, Government Code, as amended. 

 

The System Representative is authorized and directed to determine which facilities and 

improvements will be financed with the proceeds of the Bonds taking into account (i) the scheduled 

completion dates of the improvements and facilities financed with the proceeds of the Bonds, (ii) 

the economic projections for each such facility and improvement and the Member on whose 

campus the facility or improvement is located and (iii) the projected budget impact on the 

Financing System of such financing. The designation of which improvements or facilities are to 

be financed or refinanced with the proceeds of the Bonds shall be set forth in the Award Certificate.  

Before the System Representative may determine that any improvement or facility is to be financed 

or refinanced with the proceeds of the Bonds, (i) the improvement or facility must have been 

approved for construction and financing by the Board and (ii) the Board must have made the 

findings required by Section 5 of the Master Resolution with respect to the Parity Debt to be issued 

for such improvement or facility. 

 

Each Award Certificate is hereby incorporated in and made a part of this Twenty-Second 

Supplement. 

 

(c) Sale of Each Series of Bonds.  To achieve advantageous borrowing costs for the 

Members of the Financing System, each Series of the Bonds shall be sold on a negotiated, 

placement or competitive basis as determined by the System Representative in the Award 

Certificate.  In determining whether to sell each Series of the Bonds by negotiated, placement or 

competitive sale, the System Representative shall take into account the financial condition of the 

State, the System, and the Financing System, any material disclosure issues which might exist at 

the time, the market conditions expected at the time of the sale, the achievement of the HUB goals 

of the Board, and any other matters which, in the judgment of the System Representative, might 

affect the net borrowing costs on each Series of the Bonds. 

 

If the System Representative determines that a Series of the Bonds should be sold at a 

competitive sale, the System Representative shall cause to be prepared a notice of sale and official 

statement in such manner as the System Representative deems appropriate, to make the notice of 

sale and official statement available to those institutions and firms wishing to submit a bid for the 

Bonds, to receive such bids, and to award the sale of the Bonds to the bidder submitting the best 

bid in accordance with the provisions of the notice of sale. 

 

If the System Representative determines that a Series of the Bonds should be sold by a 

negotiated sale or placement, the System Representative shall designate the placement purchaser 

or the senior managing underwriter for the Bonds and such additional investment banking firms 

as the System Representative deems appropriate to assure that the Bonds are sold on the most 
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advantageous terms to the Revenue Financing System.  The System Representative, acting for and 

on behalf of the Board, is authorized to enter into and carry out a Bond Purchase Contract or other 

agreement for the Bonds to be sold by negotiated sale or placement, with the Underwriter or 

placement purchaser at such price, with and subject to such terms as determined by the System 

Representative pursuant to Section 3(b) above.  Each Bond Purchase Contract or other agreement 

shall be substantially in the form and substance previously approved by the Board in connection 

with the authorization of Parity Debt with such changes as are acceptable to the System 

Representative, including those covered by Section 18 or Section 21 and any provisions 

determined to be necessary by the System Representative and Bond Counsel in the event that such 

Series of Bonds is being sold in a forward delivery transaction, and such determination by the 

System Representative shall be conclusively evidenced by his or her execution of the Bond 

Purchase Contract. 

 

(d) In General.  Each Series of the Bonds (i) may and shall be redeemed prior to the 

respective scheduled maturity dates, (ii) may be assigned and transferred, (iii) may be exchanged 

for other Bonds, (iv) shall have the characteristics, (v) shall be Tax-Exempt Bonds or Taxable 

Bonds and (vi) shall be signed and sealed, and the principal of and interest on the Bonds shall be 

payable, all as provided, and in the manner required or indicated, in the FORM OF BOND set 

forth in Exhibit "B" to this Twenty-Second Supplement and as determined by the System 

Representative as provided herein, with such changes and additions as are required to be consistent 

with the terms and provisions shown in the Award Certificate. 

 

Section 4. INTEREST.  Each Series of the Bonds shall bear interest, calculated on the 

basis of a 360-day year composed of twelve 30-day months, from their date, until maturity or 

redemption, at the rates set forth in the Award Certificate.  Each Series of Bonds shall be 

designated as Tax-Exempt Bonds or Taxable Bonds as set forth in the Award Certificate.  Interest 

shall be payable to the registered owner of any such Bond in the manner provided and on the dates 

stated in the FORM OF BOND set forth in this Twenty-Second Supplement and the Award 

Certificate. 

 

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; 

AUTHENTICATION; BOOK-ENTRY-ONLY SYSTEM. (a) Paying Agent/Registrar. The 

System Representative is authorized to select a Paying Agent/Registrar for the Bonds.  The System 

Representative is also authorized to enter into and carry out a Paying Agent/Registrar Agreement 

with the Paying Agent/Registrar with respect to the Bonds in substantially the form previously 

approved by the Board in connection with the authorization of Parity Debt with such changes as 

are acceptable to the System Representative. 

 

(b) Registration Books. The Board shall keep or cause to be kept at the designated 

corporate trust office of the Paying Agent/Registrar (the "Designated Trust Office") books or 

records for the registration of the transfer, exchange, and replacement of the Bonds (the 

"Registration Books"), and the Board hereby appoints the Paying Agent/Registrar as its registrar 

and transfer agent to keep such books or records and make such registrations of transfers, 

exchanges, and replacements under such reasonable regulations as the Board and Paying 

Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such registrations, 

transfers, exchanges, and replacements as herein provided. The Paying Agent/Registrar shall 

obtain and record in the Registration Books the address of the registered owner of each Bond to 
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which payments with respect to the Bonds shall be mailed, as herein provided; but it shall be the 

duty of each registered owner to notify the Paying Agent/Registrar in writing of the address to 

which payments shall be mailed, and such interest payments shall not be mailed unless such notice 

has been given. The Board shall have the right to inspect the Registration Books at the Designated 

Trust Office of the Paying Agent/Registrar during regular business hours, but otherwise the Paying 

Agent/Registrar shall keep the Registration Books confidential and, unless otherwise required by 

law, shall not permit their inspection by any other entity. A copy of the Registration Books shall 

be maintained in the State of Texas. 

 

(c) Ownership of Bonds. The entity in whose name any Bond shall be registered in the 

Registration Books at any time shall be deemed and treated as the absolute owner thereof for all 

purposes of this Twenty-Second Supplement, whether or not such Bond shall be overdue, and, to 

the extent permitted by law, the Board and the Paying Agent/Registrar shall not be affected by any 

notice to the contrary; and payment of, or on account of, the principal of, premium, if any, and 

interest on any such Bond shall be made only to such registered owner. All such payments shall 

be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of the sum 

or sums so paid. 

 

(d) Payment of Bonds and Interest. The Paying Agent/Registrar shall further act as the 

paying agent for paying the principal of, premium, if any, and interest on the Bonds, all as provided 

in this Twenty-Second Supplement. The Paying Agent/ Registrar shall keep proper records of all 

payments made by the Board and the Paying Agent/Registrar with respect to the Bonds. 

 

(e) Authentication. The Bonds initially issued and delivered pursuant to this Twenty-

Second Supplement shall be authenticated by the Paying Agent/Registrar by execution of the 

Paying Agent/Registrar's Authentication Certificate unless they have been approved by the 

Attorney General of the State of Texas and registered by the Comptroller of Public Accounts of 

the State of Texas, and on each substitute Bond issued in exchange for any Bond or Bonds issued 

under this Twenty-Second Supplement the Paying Agent/Registrar shall execute the PAYING 

AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE (the "Authentication 

Certificate"). The Authentication Certificate shall be in the form set forth in the FORM OF BOND. 

 

(f) Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant to this 

Twenty-Second Supplement, to the extent of the unpaid or unredeemed principal amount thereof, 

may, upon surrender of such Bond at the Designated Trust Office of the Paying Agent/Registrar, 

together with a written request therefor duly executed by the registered owner or the assignee or 

assignees thereof, or its or their duly authorized attorneys or representatives, with guarantee of 

signatures satisfactory to the Paying Agent/Registrar, may, at the option of the registered owner or 

such assignee or assignees, as appropriate, be exchanged for fully registered bonds, without 

interest coupons, in the appropriate form prescribed in the FORM OF BOND set forth in this 

Twenty-Second Supplement, in any Authorized Denomination (subject to the requirement 

hereinafter stated that each substitute Bond shall be of the same Series and have a single stated 

maturity date), as requested in writing by such registered owner or such assignee or assignees, in 

an aggregate principal amount equal to the unpaid or unredeemed principal amount of any Bond 

or Bonds so surrendered, and payable to the appropriate registered owner, assignee, or assignees, 

as the case may be.  If a portion of any Bond shall be redeemed prior to its scheduled maturity as 

provided herein, a substitute Bond or Bonds having the same Series designation and maturity date, 
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bearing interest at the same rate, and payable in the same manner, in Authorized Denominations 

at the request of the registered owner, and in aggregate principal amount equal to the unredeemed 

portion thereof, will be issued to the registered owner upon surrender thereof for cancellation. If 

any Bond or portion thereof is assigned and transferred, each Bond issued in exchange therefor 

shall have the same Series designation and maturity date and bear interest at the same rate and 

payable in the same manner as the Bond for which it is being exchanged. Each substitute Bond 

shall bear a letter and/or number to distinguish it from each other Bond. The Paying 

Agent/Registrar shall exchange or replace Bonds as provided herein, and each fully registered 

bond delivered in exchange for or replacement of any Bond or portion thereof as permitted or 

required by any provision of this Twenty-Second Supplement shall constitute one of the Bonds for 

all purposes of this Twenty-Second Supplement, and may again be exchanged or replaced. On 

each substitute Bond issued in exchange for or replacement of any Bond or Bonds issued under 

this Twenty-Second Supplement there shall be printed an Authentication Certificate, in the form 

set forth in Exhibit "B" to this Twenty-Second Supplement. An authorized representative of the 

Paying Agent/Registrar shall, before the delivery of any such Bond, date and manually sign the 

Authentication Certificate, and, except as provided in (e) above, no such Bond shall be deemed to 

be issued or outstanding unless the Authentication Certificate is so executed. The Paying 

Agent/Registrar promptly shall cancel all Bonds surrendered for transfer, exchange, or 

replacement. No additional orders or resolutions need be passed or adopted by the Board or any 

other body or person so as to accomplish the foregoing transfer, exchange, or replacement of any 

Bond or portion thereof, and the Paying Agent/Registrar shall provide for the printing, execution, 

and delivery of the substitute Bonds in the manner prescribed herein, and said Bonds shall be in 

typed or printed form as determined by the System Representative. Pursuant to Subchapter D of 

Chapter 1201, Texas Government Code and particularly Section 1201.063, thereof, the duty of 

transfer, exchange, or replacement of Bonds as aforesaid is hereby imposed upon the Paying 

Agent/Registrar, and, upon the execution of the Authentication Certificate, the exchanged or 

replaced Bond shall be valid, incontestable, and enforceable in the same manner and with the same 

effect as the Bonds which were originally issued pursuant to this Twenty-Second Supplement. The 

Board shall pay the Paying Agent/Registrar's standard or customary fees and charges, if any, for 

transferring, and exchanging any Bond or any portion thereof, but the one requesting any such 

transfer and exchange shall pay any taxes or governmental charges required to be paid with respect 

thereto as a condition precedent to the exercise of such privilege. The Paying Agent/Registrar shall 

not be required to make any such transfer, exchange, or replacement of Bonds or any portion 

thereof (i) during the period commencing with the close of business on any Record Date and ending 

with the opening of business on the next following interest payment date, or (ii) with respect to 

any Bond or portion thereof called for redemption prior to maturity, within 45 days prior to its 

redemption date. To the extent possible, any new Bond issued in an exchange, replacement, or 

transfer of a Bond will be delivered to the registered owner or assignee of the registered owner not 

more than three business days after the receipt of the Bonds to be canceled and the written request 

as described above. 

 

(g) Substitute Paying Agent/Registrar. The Board covenants with the registered owners of 

the Bonds that at all times while the Bonds are outstanding the Board will provide a competent 

and legally qualified bank, trust company, financial institution, or other agency to act as and 

perform the services of Paying Agent/Registrar for the Bonds under this Twenty-Second 

Supplement, and that the Paying Agent/Registrar will be one entity. The Board reserves the right 

to, and may, at its option, change the Paying Agent/Registrar upon not less than 120 days written 
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notice to the Paying Agent/Registrar, to be effective not later than 60 days prior to the next 

principal or interest payment date after such notice. In the event that the entity at any time acting 

as Paying Agent/Registrar (or its successor by merger, acquisition, or other method) should resign 

or otherwise cease to act as such, the Board covenants that promptly it will appoint a competent 

and legally qualified bank, trust company, financial institution, or other agency to act as Paying 

Agent/Registrar under this Twenty-Second Supplement. Upon any change in the Paying 

Agent/Registrar, the previous Paying Agent/Registrar promptly shall transfer and deliver the 

Registration Books (or a copy thereof), along with all other pertinent books and records relating 

to the Bonds, to the new Paying Agent/Registrar designated and appointed by the Board. Upon 

any change in the Paying Agent/Registrar, the Board promptly will cause a written notice thereof 

to be sent by the new Paying Agent/Registrar to each registered owner of the Bonds, by United 

States mail, first-class postage prepaid, which notice also shall give the address of the new Paying 

Agent/Registrar. By accepting the position and performing as such, each Paying Agent/Registrar 

shall be deemed to have agreed to the provisions of this Twenty-Second Supplement, and a 

certified copy of this Twenty-Second Supplement shall be delivered to each Paying 

Agent/Registrar. 

 

(h) Book-Entry-Only System. The Bonds issued in exchange for the Bonds initially issued 

and delivered to the underwriter shall be issued in the form of a separate single fully registered 

Bond per Series for each of the maturities thereof registered in the name of Cede & Co., as nominee 

of The Depository Trust Company, New York, New York ("DTC"), and except as provided in 

subsection (i) hereof, all of the Outstanding Bonds shall be registered in the name of Cede & Co., 

as nominee of DTC.  With respect to Bonds registered in the name of Cede & Co., as nominee of 

DTC, the Board and the Paying Agent/Registrar shall have no responsibility or obligation to any 

DTC Participant or to any person on behalf of whom such a DTC Participant holds an interest on 

the Bonds. Without limiting the immediately preceding sentence, the Board and the Paying 

Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 

records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in the 

Bonds, (ii) the delivery to any DTC Participant or any other person, other than a Bondholder, as 

shown on the Registration Books, of any notice with respect to the Bonds, including any notice of 

redemption, or (iii) the payment to any DTC Participant or any other person, other than a 

Bondholder, as shown in the Registration Books of any amount with respect to principal of, 

premium, if any, or interest on the Bonds. Notwithstanding any other provision of this Twenty-

Second Supplement to the contrary but to the extent permitted by law, the Board and the Paying 

Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is 

registered in the Registration Books as the absolute owner of such Bond for the purpose of payment 

of principal, premium, if any, and interest, with respect to such Bond, for the purpose of giving 

notices of redemption and other matters with respect to such Bond, for the purpose of registering 

transfers with respect to such Bond, and for all other purposes whatsoever. The Paying 

Agent/Registrar shall pay all principal of, premium, if any, and interest on the Bonds only to or 

upon the order of the respective owners, as shown in the Registration Books as provided in this 

Twenty-Second Supplement, or their respective attorneys duly authorized in writing, and all such 

payments shall be valid and effective to fully satisfy and discharge the Board's obligations with 

respect to payment of principal of, premium, if any, and interest on the Bonds to the extent of the 

sum or sums so paid. No person other than an owner, as shown in the Registration Books, shall 

receive a Bond certificate evidencing the obligation of the Board to make payments of principal, 

premium, if any, and interest pursuant to this Twenty-Second Supplement. Upon delivery by DTC 
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to the Paying Agent/Registrar of written notice to the effect that DTC has determined to substitute 

a new nominee in place of Cede & Co., and subject to the provisions in this Twenty-Second 

Supplement with respect to interest checks being mailed to the registered owner at the close of 

business on the Record Date, the word "Cede & Co." in this Twenty-Second Supplement shall 

refer to such new nominee of DTC. 

 

(i) Successor Securities Depository; Transfers Outside Book-Entry-Only System. In the 

event that the Board or the Paying Agent/Registrar determines that DTC is incapable of 

discharging its responsibilities described herein and in the representation letter of the Board to 

DTC (as described in Section 23 of this Twenty-Second Supplement) or DTC determines to 

discontinue providing its services with respect to the Bonds, the Board shall (i) appoint a successor 

securities depository, qualified to act as such under Section 17A of the Securities and Exchange 

Act of 1934, as amended, notify DTC and DTC Participants of the appointment of such successor 

securities depository and transfer one or more separate Bonds to such successor securities 

depository or (ii) notify DTC and DTC Participants of the availability through DTC of Bonds and 

transfer one or more separate Bonds to DTC Participants having Bonds credited to their DTC 

accounts. In such event, the Bonds shall no longer be restricted to being registered in the 

Registration Books in the name of Cede & Co., as nominee of DTC, but may be registered in the 

name of the successor securities depository, or its nominee, or in whatever name or names 

Bondholders transferring or exchanging Bonds shall designate, in accordance with the provisions 

of this Twenty-Second Supplement. 

 

(j) Payments to Cede & Co. Notwithstanding any other provision of this Twenty-Second 

Supplement to the contrary, so long as any Bond is registered in the name of Cede & Co., as 

nominee of DTC, all payments with respect to principal of, premium, if any, and interest on such 

Bond and all notices with respect to such Bond shall be made and given, respectively, in the 

manner provided in the representation letter of the Board to DTC. 

 

(k) Notice of Redemption and Defeasance.  (i) In addition to the Notice of Redemption 

set forth in the FORM OF BOND, the System Representative shall give notice of redemption or 

defeasance to the Paying Agent/Registrar at least 45 days prior to a redemption date in the case of 

a redemption and on the defeasance date in the case of a defeasance and the Paying Agent/Registrar 

shall give notice of redemption or of defeasance of Bonds by mail, first-class postage prepaid at 

least thirty (30) days prior to a redemption date and within thirty (30) days after a defeasance date 

to each registered securities depository and to any national information service that disseminates 

such notices.  In addition, in the event of a redemption caused by an advance refunding of the 

Bonds, the Paying Agent/Registrar shall send a second notice of redemption to the registered 

owners of the Bonds to be redeemed at least thirty (30) days but not more than ninety (90) days 

prior to the actual redemption date.  The Paying Agent/Registrar shall also send a notice of 

prepayment or redemption to the registered owner of any Bond who has not sent the Bonds in for 

redemption sixty (60) days after the redemption date. 

 

 (ii) Each Notice of Redemption or Defeasance, whether required in the FORM OF 

BOND or in this Section, shall contain a description of the Bonds to be redeemed or defeased 

including the complete name of the Bonds, the dated date of the Bonds, the interest rate, the 

maturity date, the CUSIP numbers and amounts of each maturity called for redemption, the mailing 

date for the notice, the date of redemption or defeasance, the redemption price, if any, the name of 



TSUS\22ndSupp\2017:  Res  10  

the Paying Agent/Registrar and the address at which the Bonds may be redeemed or paid, along 

with any other applicable contact information of the Paying Agent/Registrar. 

 

 (iii) All redemption payments made by the Paying Agent/Registrar to the registered 

owners of the Bonds shall include a CUSIP number relating to each amount paid to such registered 

owner. 

 

 (iv) If at the time of mailing of notice of any optional redemption in connection 

with a refunding of the Bonds, the Board shall not have deposited with the Paying Agent/Registrar 

or an eligible financial institution moneys sufficient to redeem all of the Bonds called for 

redemption, such notice may state that it is conditional in that it is subject to the deposit of the 

proceeds of refunding bonds with the Paying Agent/Registrar or an eligible financial institution 

not later than the redemption date, and such notice shall be of no effect unless such moneys are so 

deposited. 

 

Section 6. FORM OF BOND. The form of the Bonds, including the form of the 

Authentication Certificate, the form of Assignment and the form of Registration Certificate of the 

Comptroller of Public Accounts of the State of Texas, with respect to the Bonds initially issued 

and delivered pursuant to this Twenty-Second Supplement, shall be, respectively, substantially as 

set forth in Exhibit "B", with such appropriate variations, omissions, or insertions as are permitted 

or required by this Twenty-Second Supplement and any Award Certificate including specifically 

information relating to payment dates, the date of the Bonds, redemption provisions and the 

information to be included in the purpose clause. 

 

Section 7. ESTABLISHMENT OF FINANCING SYSTEM AND ISSUANCE OF 

PARITY DEBT. By adoption of the Master Resolution, the Board has established the Texas State 

University System Revenue Financing System for the purpose of providing a financing structure 

for revenue supported indebtedness of components of the Texas State University System which 

are from time to time included as Members of the Financing System. The Master Resolution is 

intended to establish a master plan under which revenue supported debt of the Financing System 

can be incurred. This Twenty-Second Supplement provides for the authorization, issuance, sale, 

delivery, form, characteristics, provisions of payment and redemption, and security of the Bonds 

as Parity Debt. The Master Resolution is incorporated herein by reference and as such made a part 

hereof for all purposes, except to the extent modified and supplemented hereby, and the Bonds are 

hereby declared to be Parity Debt under the Master Resolution. As required by Section 5(a) of the 

Master Resolution, the Board hereby determines that upon the issuance of the Bonds it will have 

sufficient funds to meet the financial obligations of the Texas State University System, including 

sufficient Pledged Revenues to satisfy the Annual Debt Service Requirements of the Financing 

System and to meet all financial obligations of the Board relating to the Financing System and that 

the Members on whose behalf the Bonds are to be issued possess the financial capacity to satisfy 

their Direct Obligations after taking the Bonds into account. 

 

Section 8. SECURITY, PAYMENTS AND PERFECTION. The Bonds are special 

obligations of the Board payable from and secured solely by the Pledged Revenues pursuant to the 

Master Resolution and this Twenty-Second Supplement. The Pledged Revenues are hereby 

pledged, subject to the liens securing the Prior Encumbered Obligations, to the payment of the 

principal of, premium, if any, and interest on the Bonds as the same shall become due and payable. 
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The Board agrees to pay the principal of, premium, if any, and the interest on the Bonds when due, 

whether by reason of maturity or redemption. 

 

Chapter 1208, Government Code, applies to the issuance of the Bonds and the pledge of 

the Pledged Revenues granted by the Board under this Section of this Twenty-Second Supplement, 

and such pledge is therefore valid, effective and perfected.  If Texas law is amended at any time 

while the Bonds are outstanding and unpaid such that the pledge of Pledged Revenues granted by 

the Board under this Section of this Twenty-Second Supplement is to be subject to the filing 

requirements of Chapter 9, Business & Commerce Code, then in order to preserve to the registered 

owners of the Bonds the perfection of the security interest in said pledge, the Board agrees to take 

such measures as it determines are reasonable and necessary under Texas law to comply with the 

applicable provisions of Chapter 9, Business & Commerce Code and enable a filing to perfect the 

security interest in said pledge to occur. 

 

Section 9. PAYMENTS. (a) Immediately after the delivery of the Bonds, the Board shall 

deposit any accrued interest received from the sale and delivery of the Bonds to the credit of a 

special account to be held to pay interest on such Bonds on the first interest payment date. 

 

(b) Semiannually on or before each principal or interest payment date while any of the 

Bonds are outstanding and unpaid, commencing on the first interest payment date for the Bonds 

as provided therein, the Board shall make available to the Paying Agent/Registrar, money 

sufficient to pay such interest on and such principal of the Bonds as will accrue or mature, or be 

subject to mandatory redemption prior to maturity, on such principal, redemption, or interest 

payment date. The Paying Agent/Registrar shall cancel all paid Bonds and shall furnish the Board 

with an appropriate certificate of cancellation. 

 

Section 10. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 

BONDS.  (a) Replacement Bonds. In the event any outstanding Bond is damaged, mutilated, lost, 

stolen, or destroyed, the Paying Agent/Registrar shall cause to be printed, executed, and delivered, 

a new bond of the same Series, principal amount, maturity, and interest rate, and in the same form, 

as the damaged, mutilated, lost, stolen, or destroyed Bond, in replacement for such Bond in the 

manner hereinafter provided. 

 

(b) Application for Replacement Bonds. Application for replacement of damaged, 

mutilated, lost, stolen, or destroyed Bonds shall be made to the Paying Agent/Registrar. In every 

case of loss, theft, or destruction of a Bond, the applicant for a replacement bond shall furnish to 

the Board and to the Paying Agent/Registrar such security or indemnity as may be required by 

them to save each of them harmless from any loss or damage with respect thereto. Also, in every 

case of loss, theft, or destruction of a Bond, the applicant shall furnish to the Board and to the 

Paying Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction of such Bond, 

as the case may be. In every case of damage or mutilation of a Bond, the applicant shall surrender 

to the Paying Agent/Registrar for cancellation the Bond so damaged or mutilated. 

 

(c) Payment in Lieu of Replacement. Notwithstanding the foregoing provisions of this 

Section, in the event any such Bond shall have matured, and no default has occurred which is then 

continuing in the payment of the principal of, redemption premium, if any, or interest on the Bond, 

the Board may authorize the payment of the same (without surrender thereof except in the case of 
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a damaged or mutilated Bond) instead of issuing a replacement Bond, provided security or 

indemnity is furnished as above provided in this Section. 

 

(d) Charge for Issuing Replacement Bonds. Prior to the issuance of any replacement bond, 

the Paying Agent/Registrar shall charge the owner of such Bond with all legal, printing, and other 

expenses in connection therewith including any security or indemnity as may be required by the 

Board. Every replacement bond issued pursuant to the provisions of this Section by virtue of the 

fact that any Bond is lost, stolen, or destroyed shall constitute a contractual obligation of the Board 

whether or not the lost, stolen, or destroyed Bond shall be found at any time, or be enforceable by 

anyone, and shall be entitled to all the benefits of this Twenty-Second Supplement equally and 

proportionately with any and all other Bonds duly issued under this Twenty-Second Supplement. 

 

(e) Authority for Issuing Replacement Bonds. In accordance with Subchapter D of 

Chapter 1201, Texas Government Code, this Section shall constitute authority for the issuance of 

any such replacement bond without the necessity of further action by the Board or any other body 

or person, and the duty of the replacement of such Bonds is hereby authorized and imposed upon 

the Paying Agent/Registrar, and the Paying Agent/Registrar shall authenticate and deliver such 

Bonds in the form and manner and with the effect, as provided in Section 5(f) of this Twenty-

Second Supplement for Bonds issued in exchange and replacement for other Bonds. 

 

Section 11. AMENDMENT OF SUPPLEMENT.   (a) Amendments Without Consent.  

This Twenty-Second Supplement and the rights and obligations of the Board and of the owners of 

the Bonds may be modified or amended at any time without notice to or the consent of any owner 

of the Bonds or any other Parity Debt, solely for any one or more of the following purposes: 

 

(i) To add to the covenants and agreements of the Board contained in this Twenty-

Second Supplement, other covenants and agreements thereafter to be observed, or to 

surrender any right or power reserved to or conferred upon the Board in this Twenty-

Second Supplement;  

 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective 

provisions contained in this Twenty-Second Supplement, upon receipt by the Board of an 

Opinion of Counsel, that the same is needed for such purpose, and will more clearly express 

the intent of this Twenty-Second Supplement;  

 

(iii) To supplement the security for the Bonds, replace or provide additional credit 

facilities, or change the form of the Bonds or make such other changes in the provisions 

hereof as the Board may deem necessary or desirable and which shall not, in the judgment 

of the Board, materially adversely affect the interests of the owners of the Outstanding 

Bonds; 

 

(iv) To make any changes or amendments requested by any bond rating agency then 

rating or requested to rate the Bonds, as a condition to the issuance or maintenance of a 

rating, which changes or amendments do not, in the judgment of the Board, materially 

adversely affect the interests of the owners of the Outstanding Bonds; 
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(v) To make such changes, modifications or amendments as are permitted by 

Section 18 (c) (v) of this Twenty-Second Supplement; or 

 

(vi) To make such other changes in the provisions hereof as the Board may deem 

necessary or desirable and which shall not, in the judgment of the Board, materially 

adversely affect the interests of the owners of the Outstanding Bonds. 

 

(b) Amendments With Consent.  Subject to the other provisions of this Twenty-Second 

Supplement, the owners of Outstanding Bonds aggregating 51% in Outstanding Principal Amount 

shall have the right from time to time to approve any amendment, other than amendments described 

in Subsection (a) of this Section, to this Twenty-Second Supplement which may be deemed 

necessary or desirable by the Board; provided, however, that nothing herein contained shall permit 

or be construed to permit, without the approval of the owners of all of the Outstanding Bonds, the 

amendment of the terms and conditions in this Twenty-Second Supplement or in the Bonds so as 

to: 

 

(1)  Make any change in the maturity of the Outstanding Bonds; 

 

(2)  Reduce the rate of interest borne by the Outstanding Bonds; 

 

(3)  Reduce the amount of the principal payable on the Outstanding Bonds; 

 

(4) Modify the terms of payment of principal of or interest on the Outstanding Bonds, 

or impose any conditions with respect to such payment; 

 

(5) Affect the rights of the owners of less than all Bonds then Outstanding; or 

 

(6) Change the minimum percentage of the Outstanding Principal Amount of Bonds 

necessary for consent to such amendment. 

 

(c) Notice. (i) If at any time the Board shall desire to amend this Twenty-Second 

Supplement other than pursuant to (a) above, the Board shall cause notice of the proposed 

amendment to be published in a financial newspaper or journal of general circulation in The City 

of New York, New York once during each calendar week for at least two successive calendar 

weeks. Such notice shall briefly set forth the nature of the proposed amendment and shall state that 

a copy thereof is on file at the principal office of the Registrar for inspection by all owners of 

Bonds. Such publication is not required, however, if the Board gives or causes to be given such 

notice in writing to each owner of Bonds.  

 

(ii) Copies of any modification or amendment to the Master Resolution or this Twenty-

Second Supplement shall be sent to Standard & Poor's Ratings Services and Moody's Investors 

Service, Inc. at least 10 days prior to the effective date thereof. 

 

(d) Receipt of Consents. Whenever at any time not less than thirty days, and within one 

year, from the date of the first publication of said notice or other service of written notice of the 

proposed amendment the Board shall receive an instrument or instruments executed by all of the 

owners or the owners of at least 51% in Outstanding Principal Amount of Bonds, as appropriate, 
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which instrument or instruments shall refer to the proposed amendment described in said notice 

and which specifically consent to and approve such amendment in substantially the form of the 

copy thereof on file as aforesaid, the Board may adopt the amendatory resolution in substantially 

the same form. 

 

(e) Effect of Amendments. Upon the adoption by the Board of any resolution to amend 

this Twenty-Second Supplement pursuant to the provisions of this Section, this Twenty-Second 

Supplement shall be deemed to be amended in accordance with the amendatory resolution, and the 

respective rights, duties, and obligations of the Board and all the owners of then Outstanding Bonds 

and all future Bonds shall thereafter be determined, exercised, and enforced under the resolution 

and this Twenty-Second Supplement, as amended. 

 

(f) Consent Irrevocable. Any consent given by any owner of Bonds pursuant to the 

provisions of this Section shall be irrevocable for a period of six months from the date of the first 

publication or other service of the notice provided for in this Section, and shall be conclusive and 

binding upon all future owners of the same Bonds during such period. Such consent may be 

revoked at any time after six months from the date of the first publication of such notice by the 

owner who gave such consent, or by a successor in title, by filing notice thereof with the Registrar 

and the Board, but such revocation shall not be effective if the owners of 51% in Outstanding 

Principal Amount of Bonds, prior to the attempted revocation, consented to and approved the 

amendment. 

 

(g) Ownership. For the purpose of this Section, the ownership and other matters relating 

to all Bonds registered as to ownership shall be determined from the Registration Books kept by 

the Registrar therefor. The Registrar may conclusively assume that such ownership continues until 

written notice to the contrary is served upon the Registrar. 

 

(h) Insurer Consent. Notwithstanding the foregoing provisions of this Section, so long as 

any Insurer is not in default under its policy, no amendment or supplement to the Master Resolution 

or this Twenty-Second Supplement may become effective except upon obtaining the prior written 

consent of any such Insurer, other than a supplement for the issuance of additional debt in 

accordance with the Master Resolution for which no prior written consent of the Insurer is 

necessary. 

 

Section 12. COVENANTS REGARDING TAX-EXEMPTION OF INTEREST ON 

THE TAX-EXEMPT BONDS.  (a) Covenants.  The Board covenants to take any action 

necessary to assure, or refrain from any action which would adversely affect, the treatment of the 

Tax-Exempt Bonds as obligations described in section 103 of the Internal Revenue Code of 1986, 

as amended (the "IRS Code"), the interest on which is not includable in the "gross income" of the 

holder for purposes of federal income taxation.  In furtherance thereof, the Board covenants as 

follows: 

 

(1)  to take any action to assure that no more than 10 percent of the proceeds of the 

Tax-Exempt Bonds or the projects financed or refinanced therewith (less amounts 

deposited to a reserve fund, if any) are used for any "private business use," as defined in 

section 141(b)(6) of the IRS Code or, if more than 10 percent of the proceeds of the Tax-

Exempt Bonds or the projects financed or refinanced therewith are so used, such amounts, 
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whether or not received by the Board, with respect to such private business use, do not, 

under the terms of this Twenty-Second Supplement or any underlying arrangement, 

directly or indirectly, secure or provide for the payment of more than 10 percent of the debt 

service on the Tax-Exempt Bonds, in contravention of section 141(b)(2) of the IRS Code; 

 

(2)  to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Tax-Exempt 

Bonds or the projects financed or refinanced therewith (less amounts deposited into a 

reserve fund, if any) then the amount in excess of 5 percent is used for a "private business 

use" which is "related" and not "disproportionate," within the meaning of section 141(b)(3) 

of the IRS Code, to the governmental use; 

 

(3)  to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Tax-Exempt Bonds (less amounts deposited 

into a reserve fund, if any) is directly or indirectly used to finance loans to persons, other 

than state or local governmental units, in contravention of section 141(c) of the IRS Code; 

 

(4)  to refrain from taking any action which would otherwise result in the Tax-

Exempt Bonds being treated as "private activity bonds" within the meaning of section 

141(b) of the IRS Code; 

 

(5)  to refrain from taking any action that would result in the Tax-Exempt Bonds 

being "federally guaranteed" within the meaning of section 149(b) of the IRS Code; 

 

(6)  to refrain from using any portion of the proceeds of the Tax-Exempt Bonds, 

directly or indirectly, to acquire or to replace funds which were used, directly or indirectly, 

to acquire investment property (as defined in section 148(b)(2) of the IRS Code) which 

produces a materially higher yield over the term of the Tax-Exempt Bonds, other than 

investment property acquired with: 

 

(A)  proceeds of the Tax-Exempt Bonds invested for a reasonable temporary 

period of 3 years or less (in the case of a refunding bond for an advance refunding, 

for a period of 30 days or less or in the case of a refunding bond for a current 

refunding for a period of 90 days or less) until such proceeds are needed for the 

purpose for which the Tax-Exempt Bonds are issued, 

 

(B)  amounts invested in a bona fide debt service fund, within the meaning 

of section l.148-1(b) of the Treasury Regulations, and 

 

(C)  amounts deposited in any reasonably required reserve or replacement 

fund to the extent such amounts do not exceed 10 percent of the proceeds of the 

Tax-Exempt Bonds; 

 

(7)  to otherwise restrict the use of the proceeds of the Tax-Exempt Bonds or 

amounts treated as proceeds of the Tax-Exempt Bonds, as may be necessary, so that the 

Tax-Exempt Bonds do not otherwise contravene the requirements of section 148 of the IRS 
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Code (relating to arbitrage) and, to the extent applicable, section 149(d) of the IRS Code 

(relating to advance refundings); and 

 

(8)  to pay to the United States of America at least once during each five-year period 

(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 

percent of the "Excess Earnings," within the meaning of section 148(f) of the IRS Code 

and to pay to the United States of America, not later than 60 days after the Tax-Exempt 

Bonds have been paid in full, 100 percent of the amount then required to be paid as a result 

of Excess Earnings under section 148(f) of the IRS Code.  

 

(b) Rebate Fund.  With respect to the Tax-Exempt Bonds, in order to facilitate compliance 

with the above covenant (8), a "Rebate Fund" is hereby established by the Board for the sole benefit 

of the United States of America, and such fund shall not be subject to the claim of any other person, 

including without limitation the bondholders.  The Rebate Fund is established for the additional 

purpose of compliance with section 148 of the IRS Code. 

 

(c) Proceeds.  With respect to the Tax-Exempt Bonds, the Board understands that the term 

"proceeds" includes "disposition proceeds" as defined in the Treasury Regulations and, in the case 

of refunding bonds, transferred proceeds (if any) and proceeds of the Refunded Obligations 

expended prior to the date of issuance of the Tax-Exempt Bonds.  It is the understanding of the 

Board that the covenants contained herein are intended to assure compliance with the IRS Code 

and any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant 

thereto.  In the event that regulations or rulings are hereafter promulgated which modify or expand 

provisions of the IRS Code, as applicable to the Tax-Exempt Bonds, the Board will not be required 

to comply with any covenant contained herein to the extent that such failure to comply, in the 

opinion of nationally recognized bond counsel, will not adversely affect the exemption from 

federal income taxation of interest on the Tax-Exempt Bonds under section 103 of the IRS Code.  

In the event that regulations or rulings are hereafter promulgated which impose additional 

requirements which are applicable to the Tax-Exempt Bonds, the Board agrees to comply with the 

additional requirements to the extent necessary, in the opinion of nationally recognized bond 

counsel, to preserve the exemption from federal income taxation of interest on the Tax-Exempt 

Bonds under section 103 of the IRS Code.  In furtherance of such intention, the Board hereby 

authorizes and directs the System Representative to execute any documents, certificates or reports 

required by the IRS Code and to make such elections, on behalf of the Board, which may be 

permitted by the IRS Code as are consistent with the purpose for the issuance of the Tax-Exempt 

Bonds. 

 

(d)  Allocation Of, and Limitation On, Expenditures for the Project.  If the Bonds are 

issued as Tax-Exempt Bonds, the Board covenants to account for the expenditure of sale proceeds 

and investment earnings to be used for the purposes described in Section 2 of this Twenty-Second 

Supplement (the "Project") on its books and records in accordance with the requirements of the 

IRS Code.  The Board recognizes that in order for the proceeds to be considered used for the 

reimbursement of costs, the proceeds must be allocated to expenditures within 18 months of the 

later of the date that (1) the expenditure is made, or (2) the Project is completed; but in no event 

later than three years after the date on which the original expenditure is paid.  The foregoing 

notwithstanding, the Board recognizes that in order for proceeds to be expended under the IRS 

Code, the sale proceeds or investment earnings must be expended no more than 60 days after the 
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earlier of (1) the fifth anniversary of the delivery of the Tax-Exempt Bonds, or (2) the date the 

Tax-Exempt Bonds are retired. The Board agrees to obtain the advice of nationally-recognized 

bond counsel if such expenditure fails to comply with the foregoing to assure that such expenditure 

will not adversely affect the tax-exempt status of the Tax-Exempt Bonds.  For purposes of this 

subsection, the Board shall not be obligated to comply with this covenant if it obtains an opinion 

of nationally-recognized bond counsel to the effect that such failure to comply will not adversely 

affect the excludability for federal income tax purposes from gross income of the interest. 

 

(e)  Disposition of Project.  If the Bonds are issued as Tax-Exempt Bonds, the Board 

covenants that the property constituting the Project or the projects financed by any Refunded 

Obligations will not be sold or otherwise disposed in a transaction resulting in the receipt by the 

Board of cash or other compensation, unless the Board obtains an opinion of nationally-recognized 

bond counsel substantially to the effect that such sale or other disposition will not adversely affect 

the tax-exempt status of the Tax-Exempt Bonds.  For purposes of this subsection, the portion of 

the property comprising personal property and disposed of in the ordinary course of business shall 

not be treated as a transaction resulting in the receipt of cash or other compensation.  For purposes 

of this subsection, the Board shall not be obligated to comply with this covenant if it obtains an 

opinion of nationally-recognized bond counsel to the effect that such failure to comply will not 

adversely affect the excludability for federal income tax purposes from gross income of the 

interest. 

 

Section 13. TWENTY-SECOND SUPPLEMENT TO CONSTITUTE A 

CONTRACT; EQUAL SECURITY.  In consideration of the acceptance of the Bonds, the 

issuance of which is authorized hereunder, by those who shall hold the same from time to time, 

this Twenty-Second Supplement shall be deemed to be and shall constitute a contract between the 

Board and the Holders from time to time of the Bonds and the pledge made in this Twenty-Second 

Supplement by the Board and the covenants and agreements set forth in this Twenty-Second 

Supplement to be performed by the Board shall be for the equal and proportionate benefit, security, 

and protection of all Holders, without preference, priority, or distinction as to security or otherwise 

of any of the Bonds authorized hereunder over any of the others by reason of time of issuance, 

sale, or maturity thereof or otherwise for any cause whatsoever, except as expressly provided in or 

permitted by this Twenty-Second Supplement. 

 

Section 14. SEVERABILITY OF INVALID PROVISIONS.  If any one or more of the 

covenants, agreements, or provisions herein contained shall be held contrary to any express 

provisions of law or contrary to the policy of express law, though not expressly prohibited, or 

against public policy, or shall for any reason whatsoever be held invalid, then such covenants, 

agreements, or provisions shall be null and void and shall be deemed separable from the remaining 

covenants, agreements, or provisions and shall in no way affect the validity of any of the other 

provisions hereof or of the Bonds issued hereunder. 

 

Section 15. PAYMENT AND PERFORMANCE ON BUSINESS DAYS.  Except as 

provided to the contrary in the FORM OF BOND, whenever under the terms of this Twenty-

Second Supplement or the Bonds, the performance date of any provision hereof or thereof, 

including the payment of principal of or interest on the Bonds, shall occur on a day other than a 

Business Day, then the performance thereof, including the payment of principal of and interest on 

the Bonds, need not be made on such day but may be performed or paid, as the case may be, on 
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the next succeeding Business Day with the same force and effect as if made on the date of 

performance or payment. 

 

Section 16. LIMITATION OF BENEFITS WITH RESPECT TO THE TWENTY-

SECOND SUPPLEMENT.  With the exception of the rights or benefits herein expressly 

conferred, nothing expressed or contained herein or implied from the provisions of this Twenty-

Second Supplement or the Bonds is intended or should be construed to confer upon or give to any 

person other than the Board, the Holders, and the Paying Agent/Registrar, any legal or equitable 

right, remedy, or claim under or by reason of or in respect to this Twenty-Second Supplement or 

any covenant, condition, stipulation, promise, agreement, or provision herein contained. This 

Twenty-Second Supplement and all of the covenants, conditions, stipulations, promises, 

agreements, and provisions hereof are intended to be and shall be for and inure to the sole and 

exclusive benefit of the Board, the Holders, and the Paying Agent/Registrar as herein and therein 

provided. 

 

Section 17. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIP 

NUMBERS, PREAMBLE AND INSURANCE.  The System Representative is hereby 

authorized to have control of the Bonds issued hereunder and all necessary records and proceedings 

pertaining to the Bonds pending their delivery and approval by the Attorney General of the State 

of Texas. The System Representative is hereby authorized, to the extent deemed necessary or 

advisable thereby, in the discretion thereof, to request that the Attorney General approve the Bonds 

as permitted by Chapter 1202, Texas Government Code, in which case the System Representative 

also is authorized to request the Comptroller of Public Accounts register the Bonds, and to cause 

an appropriate legend reflecting such approval and registration to appear on the Bonds and the 

substitute Bonds. The approving legal opinion of the Board's Bond Counsel and the assigned 

CUSIP numbers may, at the option of the Board, be printed on the Bonds and on any Bonds issued 

and delivered in exchange or replacement of any Bond, but neither shall have any legal effect, and 

shall be solely for the convenience and information of the registered owners of the Bonds.  The 

preamble to this Twenty-Second Supplement is hereby adopted and made a part of this Twenty-

Second Supplement for all purposes. If insurance is obtained on any of the Bonds, the Bonds shall 

bear, as appropriate and applicable, a legend concerning insurance as provided by the municipal 

bond insurance company issuing any such insurance. 

 

Section 18. CONTINUING DISCLOSURE UNDERTAKING.  (a)  Annual Reports.  

To the extent that such financial information and operating data is reasonably obtainable under 

generally acceptable accounting principles applicable to the Board, as modified by the laws of the 

State of Texas and the rules and regulations of the Comptroller of Public Accounts of the State of 

Texas, the Board shall provide annually to the MSRB, in an electronic format as prescribed by the 

MSRB, within six months after the end of each Fiscal Year, financial information and operating 

data with respect to Board, as determined by the System Representative at the time the Bonds are 

sold.  The Award Certificate shall specify the financial information and operating data to be 

provided pursuant to this Section.  In the event that financial information and operating data of 

such general type is not reasonably available, financial information and operating data will be 

provided as prescribed by the applicable accounting principles and the governing laws, rules, and 

regulations applicable to the Board.  The undertaking of the Board contained in the preceding 

sentence may be modified by the System Representative in the Award Certificate upon advice of 

counsel. Any financial statements so to be provided shall be (1) prepared in accordance with the 
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accounting principles described in Exhibit C hereto, as may be modified in the Award Certificate, 

and (2) audited, if the Board commissions an audit of such statements and the audit is completed 

within the period during which they must be provided.  If audited financial statements are not so 

provided within the required period, then the Board shall provide unaudited financial statements 

for the applicable Fiscal Year to the MSRB, in an electronic format as prescribed by the MSRB, 

and shall file audited financial statements when and if audited financial statements become 

available.  If audited financial statements are not prepared for any Fiscal Year and audited financial 

statements are prepared with respect to the State of Texas for such Fiscal Year, the Board shall 

provide, or cause to be provided, the audited financial statements of the State of Texas for the 

applicable Fiscal Year to the MSRB, in an electronic format as prescribed by the MSRB, within 

six months after the end of said Fiscal Year or as soon thereafter as such audited financial 

statements become available from the State Auditor of the State of Texas.  Any such audited 

financial statements of the State of Texas so provided shall be prepared in accordance with 

generally accepted accounting principles for state governments, as such principles may be changed 

from time to time to comply with state law. 

 

If the Board changes the Fiscal Year, the Board will notify the MSRB of the change (and 

of the date of the new Fiscal Year end) prior to the next date by which the Board otherwise would 

be required to provide financial information and operating data pursuant to this Section. 

 

The financial information and operating data to be provided pursuant to this subsection 

may be set forth in full in one or more documents or may be included by specific reference to any 

document that is available to the public on the MSRB's internet web site or filed with the SEC. All 

documents provided to the MSRB pursuant to this subsection shall be accompanied by identifying 

information as prescribed by the MSRB. 

 

(b) Certain Event Notices.  The Board shall notify the MSRB, in an electronic format as 

prescribed by the MSRB, in a timely manner not in excess of ten business days after the occurrence 

of the event, of any of the following events with respect to the Bonds: 

 

A. Principal and interest payment delinquencies; 

 

B. Non-payment related defaults, if material within the meaning of the federal 

securities laws; 

 

C. Unscheduled draws on debt service reserves reflecting financial difficulties; 

 

D. Unscheduled draws on credit enhancements reflecting financial difficulties; 

 

E. Substitution of credit or liquidity providers, or their failure to perform; 

 

F. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701BTEB) or other 

material notices or determinations with respect to the tax status of the Bonds, or other material 

events affecting the tax status of the Bonds; 
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G. Modifications to rights of holders of the Bonds, if material within the meaning of 

the federal securities laws; 

 

H. Bond calls, if material within the meaning of the federal securities laws, and tender 

offers; 

 

I. Defeasances; 

 

J. Release, substitution, or sale of property securing repayment of the Bonds, if 

material within the meaning of the federal securities laws; 

 

K. Rating changes; 

 

L. Bankruptcy, insolvency, receivership or similar event of the Board (which is 

considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, 

or similar officer for the Board in a proceeding under the United States Bankruptcy Code or in any 

other proceeding under state or federal law in which a court or governmental authority has assumed 

jurisdiction over substantially all of the assets or business of the Board, or if such jurisdiction has 

been assumed by leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the entry of an order 

confirming a plan of reorganization, arrangement, or liquidation by a court or governmental 

authority having supervision or jurisdiction over substantially all of the assets or business of the 

Board); 

 

M. The consummation of a merger, consolidation, or acquisition involving the Board 

or the sale of all or substantially all of the assets of the Board, other than in the ordinary course of 

business, the entry into a definitive agreement to undertake such an action or the termination of a 

definitive agreement relating to any such actions, other than pursuant to its terms, if material within 

the meaning of the federal securities laws; and 

 

N. Appointment of a successor or additional trustee or the change of name of a trustee, 

if material within the meaning of the federal securities laws.  

 

The Board shall notify the MSRB, in an electronic format as prescribed by the MSRB, in 

a timely manner, of any failure by the Board to provide financial information or operating data in 

accordance with subsection (a) of this Section by the time required set forth therein. All documents 

provided to the MSRB pursuant to this subsection shall be accompanied by identifying information 

as prescribed by the MSRB.  

 

(c) Limitations, Disclaimers, and Amendments.  The Board shall be obligated to observe 

and perform the covenants specified in this Section for so long as, but only for so long as, the 

Board remains an "obligated person" with respect to the Bonds within the meaning of the Rule, 

except that the Board in any event will give the notice required by this Twenty-Second Supplement 

of any Bond calls and defeasance that cause the Bonds to be no longer outstanding. 

 

The provisions of this Section are for the sole benefit of the holders and beneficial owners 

of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
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equitable right, remedy, or claim hereunder to any other person.  The Board undertakes to provide 

only the financial information, operating data, financial statements, and notices that it has 

expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 

other information that may be relevant or material to a complete presentation of the Board's 

financial results, condition, or prospects relating to the Financing System or hereby undertake to 

update any information provided in accordance with this Section or otherwise, except as expressly 

provided herein.  The Board does not make any representation or warranty concerning such 

information or its usefulness to a decision to invest in or sell Bonds at any future date. 

 

UNDER NO CIRCUMSTANCES SHALL THE BOARD BE LIABLE TO THE 

REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER 

PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN 

PART FROM ANY BREACH BY THE BOARD, WHETHER NEGLIGENT OR WITHOUT 

FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY 

RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 

ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 

MANDAMUS OR SPECIFIC PERFORMANCE. 

 

No default by the Board in observing or performing its obligations under this Section shall 

constitute a breach of or default under this Twenty-Second Supplement for purposes of any other 

provision of this Twenty-Second Supplement. 

 

Should the Rule be amended to obligate the Board to make filings with or provide notices 

to entities other than the MSRB, the Board hereby agrees to undertake such obligation with respect 

to the Bonds in accordance with the Rule as amended. 

 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 

duties of the Board under federal and state securities laws. 

 

The provisions of this Section may be amended by the Board from time to time to adapt to 

changed circumstances that arise from a change in legal requirements, a change in law, or a change 

in the identity, nature, status, or type of operations of the Board, but only if (1) the provisions of 

this Section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the 

primary offering of the Bonds in compliance with the Rule, taking into account any amendments 

or interpretations of the Rule to the date of such amendment, as well as such changed 

circumstances, and (2) either (A) the holders of a majority in aggregate principal amount (or any 

greater amount required by any other provision of this Twenty-Second Supplement that authorizes 

such an amendment) of the outstanding Bonds consent to such amendment or (B) a person that is 

unaffiliated with the Board (such as nationally recognized bond counsel) determines that such 

amendment will not materially impair the interests of the holders and beneficial owners of the 

Bonds.  If the Board so amends the provisions of this Section, it shall include with any amended 

financial information or operating data next provided in accordance with this Section an 

explanation, in narrative form, of the reasons for the amendment and of the impact of any change 

in the type of financial information or operating data so provided.  The Board may also amend or 

repeal the provisions of this continuing disclosure requirement if the SEC amends or repeals the 

applicable provisions of the Rule or a court of final jurisdiction enters judgment that such 

provisions of the Rule are invalid, but only if and to the extent that the provisions of this sentence 
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would not prevent an underwriter from lawfully purchasing or selling the Bonds in the primary 

offering of the Bonds. 

 
Section 19.  APPLICATION OF BOND PROCEEDS.  (a) Proceeds from the sale of 

each Series of the Bonds shall, promptly upon receipt thereof, be applied by the System 

Representative as follows: 

 

(i) accrued interest, if any, for each Series of the Bonds shall be deposited as provided 

in Section 9; 

 

(ii) an amount sufficient to accomplish the purposes of Section 2 shall be so applied;  

 

(iii) the amount of any premium received as a portion of the purchase price of a Series 

of Bonds issued to finance, or refinance through the refunding of the Refunded 

Notes, improvements or facilities to be acquired or constructed pursuant to any 

Section 55.17 Authorization that is not to be counted against the authorized amount 

of Bonds that can be issued pursuant to such Sections of the Education Code, shall, 

except as otherwise allowed by state law, including Sections 1201.042 and 

1201.029 of the Texas Government Code, be credited to a special account to be 

held to pay interest on such Series of Bonds on the first interest payment date; and 

 

(iii) any proceeds from the sale of each Series of the Bonds remaining after the deposits 

provided for in clauses (i) through (iii) above, shall be applied to pay expenses 

arising in connection with the issuance of the Bonds and the refunding of the 

Refunded Obligations, if any.  

 

Any sale proceeds of each Series of the Bonds remaining after making all deposits and 

payments provided for above shall be applied to the payment of interest on the Bonds. 

 

(b) Additional projects may be added to the list of projects included in the Award 

Certificate pursuant to Section 3(b) and the amount of the proceeds of a Series of Bonds allocated 

to each project may be reallocated to other projects in the list, and therefore be financed or 

refinanced with the proceeds of the Bonds upon satisfaction of the following conditions: 

 

(i) if then required by state law, the project has received the required approval 

or review of the Higher Education Coordinating Board to the extent and as required by the 

provisions of Chapter 61 of the Texas Education Code; 

 

(ii) the Board shall have approved the construction of the project and made the 

findings required by Section 5 of the Master Resolution relating to the issuance of Parity 

Debt to finance the cost of the project; 

 

(iii) the Board shall have received an opinion of nationally-recognized bond 

counsel with respect to the Revenue Financing System, to the effect that the amendment of 

the exhibit, or the financing or refinancing of the project, and the expenditure of the 
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proceeds of the Bonds to pay the cost of project will not adversely affect the treatment of 

interest on the Bonds for federal income tax purposes; and 

 

(iv) the System Representative shall execute and deliver a certificate to the 

Board certifying (a) that the requirements of subsection (b)(i), (ii), and (iii) of this Section 

have been satisfied and having attached to such certificate copies of the documents referred 

to in those subsections and (b) that, to the extent that the list of projects set forth in the 

Award Certificate or the allocation of proceeds set forth in the Award Certificate to finance 

or refinance improvements and facilities pursuant to Section 55.17 Authorization have 

been changed, the Board is in compliance with the requirements and limitations of such 

applicable Sections of the Education Code.  A copy of the certificate shall be filed in the 

minutes of the Board with the Award Certificate. 

 

Section 20.  ADDITIONAL DEFEASANCE PROVISIONS.  (a) In addition to the 

defeasance provisions set forth in Section 12 of the Master Resolution, it is hereby provided that, 

to the extent that the Bonds are treated as Defeased Debt for purposes of Section 12 of the Master 

Resolution, any determination not to redeem Defeased Bonds that is made in conjunction with the 

payment arrangements specified in Section 12(a)(i) or (ii) of the Master Resolution shall not be 

irrevocable, provided that the Board:  (1) in the proceedings providing for such defeasance, 

expressly reserves the right to call the Defeased Bonds for redemption; (2) gives notice of the 

reservation of that right to the owners of the Defeased Bonds immediately following the 

defeasance; (3) directs that notice of the reservation be included in any defeasance notices that it 

authorizes; and (4) at or prior to the time of the redemption, satisfies the conditions of subsection 

(a) of Section 12 of the Master Resolution with respect to such Defeased Bonds as though it was 

being defeased at the time of the exercise of the option to redeem the Defeased Bonds, after taking 

the redemption into account in determining the sufficiency of the provisions made for the payment 

of the Defeased Bonds. 

 

(b) Notwithstanding the provisions of Section 12(c) of the Master Resolution, in connection 

with the defeasance of the Bonds pursuant to Section 12 of the Master Resolution, the term 

"Government Obligations" shall mean (i) direct, noncallable obligations of the United States of 

America, including obligations that are unconditionally guaranteed by the United States of 

America, (ii) noncallable obligations of an agency or instrumentality of the United States of 

America, including obligations that are unconditionally guaranteed or insured by the agency or 

instrumentality and that, on the date of the purchase thereof are rated as to investment quality by 

a nationally recognized investment rating firm not less than AAA or its equivalent, (iii) noncallable 

obligations of a state or an agency or a county, municipality, or other political subdivision of a 

state that have been refunded and that, on the date the Board adopts or approves the proceedings 

authorizing the financial arrangements are rated as to investment quality by a nationally recognized 

investment rating firm not less than AAA or its equivalent, and (iv) any other then authorized 

securities or obligations under applicable state law in existence at the time of such defeasance that 

may be used to defease obligations such as the Bonds. The foregoing notwithstanding, the System 

Representative may elect in the Award Certificate to modify the definition of "Government 

Obligations" by eliminating any securities or obligations set forth in the preceding sentence upon 

determining that it is in the best interests of the Board to do so. 
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(c) Notwithstanding the provisions of Section 12 of the Master Resolution, the Board may 

provide for the irrevocable deposit contemplated by Section 12 of the Master Resolution to be 

made with the Paying Agent/Registrar or with any other eligible bank or trust company as then 

authorized by state law and thereafter the Board will have no further responsibility with respect to 

amounts available to such Paying Agent/Registrar (or other financial institution permitted by 

applicable law) for the payment of such Defeased Debt, including any insufficiency therein caused 

by the failure of the Paying Agent/Registrar (or other financial institution permitted by law) to 

receive payment when due on the Government Obligations. 

 

(d)  Notwithstanding the provisions of Section 12 of the Master Resolution or any of the 

other provisions of this Section, any Taxable Bonds issued under this Twenty-Second Supplement 

may be designated by the System Representative in the Award Certificate as not being subject to 

defeasance to the extent that such System Representative determines in the Award Certificate that 

such treatment is in the best economic interests of the Board. 

 

Section 21.  OFFICIAL STATEMENT.  The System Representative is authorized and 

directed to provide for and oversee the preparation of a preliminary and final official statement in 

connection with the issuance of the Bonds, and to approve such official statement and deem it final 

in compliance with the Rule and to provide it to the purchasers of the Bonds in compliance with 

such Rule.  

 

Section 22.  FURTHER PROCEDURES.  The Chair of the Board, any System 

Representative, and all other officers, employees, and agents of the Board, and each of them, shall 

be and they are hereby expressly authorized, empowered, and directed from time to time and at 

any time to do and perform all such acts and things and to execute, acknowledge, and deliver in 

the name and under the corporate seal and on behalf of the Board all such instruments, whether or 

not herein mentioned, as may be necessary or desirable in order to carry out the terms and 

provisions of this Twenty-Second Supplement, the Bonds, the sale and delivery of the Bonds and 

fixing all details in connection therewith. The System Representative is authorized to make 

application to obtain all approvals necessary in connection with the issuance of each Series of the 

Bonds including the Texas Bond Review Board and the Texas Higher Education Coordinating 

Board, if such approvals are them required by law.  The System Representative is authorized to 

sign this Twenty-Second Supplement.  Nothing herein shall be construed as a waiver by the Board 

of its own rules and regulations, policies and procedures. The Board hereby determines that (i) 

designating the number of this Supplemental Resolution is a ministerial act and (ii) the number of 

this Supplemental Resolution may be revised at the direction of the System Representative to 

conform the number of this Supplemental Resolution to the actual sequence of the Board's 

approval of this Supplemental Resolution in relation to the Board's approval of any other 

Supplemental Resolution(s) and the actual delivery of Parity Debt under such resolutions. In 

addition, the System Representative, General Counsel to the Board and Bond Counsel are hereby 

authorized to approve, subsequent to the date of the adoption of this Twenty-Second Supplement, 

any amendments to the above named documents, and any technical amendments to this Twenty-

Second Supplement as may be required by any rating agency as a condition to the granting of a 

rating on the Bonds, as may be required by the office of the Texas Attorney General as a condition 

to the approval of the Bonds or as may be required to assist an underwriter of the Bonds in 

complying with the Rule. 
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Section 23.  DTC LETTER OF REPRESENTATION. The Board heretofore has 

executed and delivered to DTC a "Blanket Letter of Representations" with respect to the utilization 

by the Board of DTC's book-entry-only system and the Board intends to utilize such book-entry-

only system in connection with each Series of the Bonds. 

 

Section 24.  BOND INSURANCE.  In connection with the sale of the Bonds, the Board 

may obtain municipal bond insurance policies from a municipal bond insurer (the "Insurer") to 

guarantee the full and complete payment required to be made by or on behalf of the Board on some 

or all of the Bonds as determined by the System Representative.  The System Representative is 

hereby authorized to sign a commitment letter with the Insurer and to pay the premium for the 

bond insurance policies at the time of the delivery of each Series of the Bonds out of the proceeds 

of sale of each Series of the Bonds or from other available funds and to execute such other 

documents and certificates as necessary in connection with the bond insurance policies as he or 

she may deem appropriate.  Printing on Bonds covered by the bond insurance policies a statement 

describing such insurance, in form and substance satisfactory to the Insurer and the System 

Representative, is hereby approved and authorized.  The Award Certificate may contain provisions 

related to the bond insurance policies, including payment provisions thereunder, and the rights of 

the Insurer or Insurers, and any such provisions shall be read and interpreted as an integral part of 

this Twenty-Second Supplement.  

 

Section 25.  REFUNDING OF REFUNDED OBLIGATIONS: ESCROW 

AGREEMENTS; REDEMPTION OF REFUNDED BONDS.  

 

 (a) Concurrently with the delivery of each Series of Bonds issued to refund Refunded 

Notes, the System Representative shall cause to be deposited with the Issuing and Paying Agent 

for the Refunded Notes or with an Escrow Agent, from the proceeds from the sale of such Series 

of Bonds and other legally available funds, an amount sufficient to provide for the refunding and 

defeasance of such Refunded Notes.  The System Representative is further authorized and directed 

to apply and there is hereby appropriated such moneys of the Board as are necessary to provide 

for the defeasance of such Refunded Notes on the date of delivery of the Series of Bonds.  In the 

event that it is deemed necessary, the System Representative is authorized to enter into one or more 

Escrow Agreements in the standard form previously approved by the Board.  In such event, the 

System Representative is authorized hereby to take such steps as may be necessary to purchase the 

Escrowed Securities, as defined in the Escrow Agreement, on behalf of the Board, and is 

authorized to create and fund the Escrow Fund contemplated by the Escrow Agreement through 

the use of the proceeds of the Series of Bonds, the monies and investments held in the fund securing 

the Refunded Notes, and other lawfully available monies of the Board.   

 

(b) Concurrently with the delivery of a Series of Bonds issued to refund Refunded 

Bonds, the System Representative shall cause to be deposited with the Escrow Agent an amount, 

from the proceeds from the sale of each Series of the Bonds, sufficient, together with other legally 

available funds of the Board, to provide for the payment and retirement of the Refunded Bonds.  

In the event that it is deemed necessary, the System Representative is authorized to enter into one 

or more escrow agreements in the form and substance previously approved by the Board in 

connection with the refunding of Debt with such changes as are acceptable to the System 

Representative.  In such event, the System Representative is authorized hereby to take such steps 

as may be necessary to purchase Escrowed Securities, as defined in the Escrow Agreement, on 
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behalf of the Board, and is authorized to create and fund the Escrow Fund contemplated by the 

Escrow Agreement through the use of the proceeds of each Series of the Bonds, the monies and 

investments held in the fund securing the Refunded Bonds and other lawfully available monies of 

the Board. 

 

(c) Subject to the execution of an Award Certificate by the System Representative, the 

Refunded Bonds are hereby called for redemption on the first optional redemption date following 

the delivery of each Series of the Bonds for which all of the notice requirements for redemption 

can be reasonably met, at a redemption price of par plus accrued interest, if any, to the date of 

redemption. The System Representative shall take such actions as are necessary to cause the 

required notice of such redemption to be given.   

 

(d) The System Representative is hereby additionally authorized to enter into one or 

more escrow agreements with an Escrow Agent and the Texas Tech University System in the form 

and substance previously utilized by the Board in connection with the refunding by the Texas Tech 

University System of any Parity Debt issued on behalf of Angelo State University ("ASU Parity 

Debt"). The System Representative is also authorized to defease any additional Parity Debt of the 

System with lawfully available funds of the System as necessary to ensure that the redemption of 

such ASU Parity Debt occurs in authorized denominations. 

 

(e) The System Representative is authorized to select one or more Escrow Agents with 

respect to each Series of Bonds issued to refund the Refunded Obligations. 

 

Section 26.  PUBLIC NOTICE. It is hereby found and determined that each of the officers 

and members of the Board was duly and sufficiently notified officially and personally, in advance, 

of the time, place, and purpose of the Meeting at which this Twenty-Second Supplement was 

adopted; that this Twenty-Second Supplement would be introduced and considered for adoption 

at said meeting; and that said meeting was open to the public, and public notice of the time, place, 

and purpose of said meeting was given, all as required by Chapter 551, Texas Government Code. 

 

Section 27.  REIMBURSEMENT.  The Board expects to pay expenditures in connection 

with the purposes set forth in the Section 2 of this Twenty-Second Supplement prior to the issuance 

of the Bonds.  The Board finds, considers and declares that the reimbursement of the Board for the 

payment of such expenditures will be appropriate and consistent with the lawful objectives of the 

Board and, as such, chooses to declare its intention, in accordance with the provisions of Section 

1.150-2 of the Treasury Regulations, to reimburse itself for such payments at such time as it issues 

Bonds to accomplish the purposes set forth in Section 2 of this Twenty-Second Supplement.  All 

costs to be reimbursed pursuant hereto will be capital expenditures.  No Tax-Exempt Bonds will 

be issued by the Board in furtherance of this Twenty-Second Supplement after a date which is later 

than 18 months after the later of (1) the date the expenditures are paid or (2) the date on which the 

property, with respect to which such expenditures were made, is placed in service.  The foregoing 

notwithstanding, no Tax-Exempt Bonds will be issued pursuant to this Twenty-Second 

Supplement more than three years after the date any expenditure which is to be reimbursed is paid. 

 

Section 28.  DEFEASANCE AND REDEMPTION OF OUTSTANDING DEBT. The 

Board desires to authorize the use of certain lawfully available funds of the Board, as determined 

by the System Representative, to defease and/or redeem, from time to time, certain outstanding 



TSUS\22ndSupp\2017:  Res  27  

Prior Encumbered Obligations and outstanding Parity Debt previously issued by the Board in 

accordance with the applicable defeasance and redemption provisions in the respective resolutions 

authorizing such debt. The System Representative is hereby authorized to determine and retire, 

from time to time, the various portions of such outstanding Prior Encumbered Obligations and 

Parity Debt which are economically advantageous for Board to retire by the defeasance and/or 

redemption of such debt. The System Representative is authorized to enter into one or more Escrow 

Agreements in substantially the standard form previously approved by the Board to accomplish 

such defeasances. In the event of such a defeasance, the System Representative is authorized 

hereby to take such steps as may be necessary to purchase the escrowed securities identified in 

such Escrow Agreements on behalf of the Board and is authorized to create and fund the escrow 

funds contemplated by the Escrow Agreements through the use of the lawfully available funds of 

the Board. The System Representative is authorized to call for redemption such Prior Encumbered 

Obligations and Parity Debt to be redeemed pursuant to this section and is hereby authorized to 

provide and complete an appropriate Notice of Redemption to the paying agent(s) for such Prior 

Encumbered Obligations and Parity Debt upon the deposit with the Escrow Agent of such available 

funds and compliance with the conditions set forth in the Escrow Agreements.  

 

Except as provided in the following sentence, the Board hereby (i) expressly reserves the 

right to call for redemption any Prior Encumbered Obligations and Parity Debt defeased pursuant 

to this section in accordance with the applicable redemption provisions contained in the resolution 

authorizing such debt, (ii) requires that the System Representative give notice of the reservation 

of such right to the owners of such debt immediately following the making of the firm banking 

and financial arrangements for such defeasance and (iii) directs that notice of such reservation also 

be included in any Notice of Redemption authorized pursuant to this section. Notwithstanding the 

foregoing sentence, the System Representative, upon determining that doing so is in the best 

interest of the Board, may elect on behalf of the Board not to retain the right to call such Prior 

Encumbered Obligations and Parity Debt for redemption by choosing not to give the notices 

required in (ii) and (iii) of the foregoing sentence. 

 

Section 29.  PAYMENT OF ATTORNEY GENERAL FEE.  The Board hereby 

authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 

principal amount of each Series of the Bonds or (ii) $9,500 per Series, provided that such fee shall 

not be less than $750, to the Attorney General of Texas Public Finance Division for payment of 

the examination fee charged by the State of Texas for the Attorney General's review and approval 

of public securities and credit agreements, as required by Section 1202.004 of the Texas 

Government Code.  The System Representative is hereby instructed to take the necessary measures 

to make this payment.  The Board is also authorized to reimburse the appropriate funds for such 

payment from proceeds of the Bonds. 

 

Section 30.  NO PERSONAL LIABILITY.  No covenant or agreement contained in the 

Bonds, this Twenty-Second Supplement or any corollary instrument shall be deemed to be the 

covenant or agreement of any member of the Board or any officer, agent, employee or 

representative of the Board in his individual capacity, and neither the directors, officers, agents, 

employees or representatives of the Board nor any person executing the Bonds shall be personally 

liable thereon or be subject to any personal liability for damages or otherwise or accountability by 

reason of the issuance thereof, or any actions taken or duties performed, whether by virtue of any 

constitution, statute or rule of law, or by the enforcement of any assessment or penalty, or 
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otherwise, all such liability being expressly released and waived as a condition of and in 

consideration for the issuance of the Bonds. 

 

Section 31.  REPEAL OF CONFLICTING RESOLUTIONS.  All resolutions and all 

parts of any resolutions that are in conflict or are inconsistent with this Twenty-Second Supplement 

are hereby repealed and shall be of no further force or effect to the extent of such conflict or 

inconsistency.  

 

It is specifically recognized that Commercial Paper Notes will be issued in the future 

pursuant to, in accordance with, and subject to the conditions contained in the Eighteenth 

Supplemental Resolution. 

 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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The System has caused this Twenty-Second Supplement to be executed by a System 

Representative and its official seal to be impressed hereon. 

 

TEXAS STATE UNIVERSITY SYSTEM 

 

 

 

By: ______________________________________ 

System Representative 
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EXHIBIT A 

DEFINITIONS 

 

As used in this Twenty-Second Supplement the following terms and expressions shall have 

the meanings set forth below, unless the text hereof specifically indicates otherwise: 

 

The term "Authorized Denomination" shall mean an Authorized Denomination as defined 

in Section 3 of this Twenty-Second Supplement. 

 

The term "Award Certificate" shall mean each Certificate executed by the System 

Representative in connection with each Series of Bonds that establishes the terms of the series of 

Bonds issued pursuant to Section 3 of this Twenty-Second Supplement. 

 

The term "Bonds" shall mean one or more Series of the Bonds designated in Section 2 of 

this Twenty-Second Supplement, and all substitute bonds exchanged therefor, and all other 

substitute and replacement bonds issued pursuant to this Twenty-Second Supplement; and the term 

"Bond" means any of the Bonds. 

 

The term "Business Day" shall mean any day which is not a Saturday, Sunday, legal 

holiday, or a day on which banking institutions in The City of New York, New York or in the city 

where the Designated Trust Office of the Paying Agent/Registrar is located are authorized by law 

or executive order to close. 

 

The term "Chancellor" shall mean the Chancellor of the Texas State University System. 

 

The term "Commercial Paper Notes" shall mean the commercial paper notes issued and 

delivered under the Eighteenth Supplemental Resolution to the Master Resolution.  

 

The term "Designated Trust Office" shall have the meaning ascribed to said term in Section  

5(b) of this Twenty-Second Supplement. 

 

The term "DTC" shall mean The Depository Trust Company, New York, New York, or 

any successor securities depository. 

 

The term "DTC Participant" shall mean securities brokers and dealers, banks, trust 

companies, clearing corporations, and certain other organizations on whose behalf DTC was 

created to hold securities to facilitate the clearance and settlement of securities transactions among 

DTC Participants. 

 

The term "Eighteenth Supplemental Resolution" shall mean the Eighteenth Supplemental 

Resolution to the Master Resolution adopted by the Board on February 19, 2015 authorizing the 

issuance of the Commercial Paper Notes. 

 

 

The term "Insurance Policy" shall mean the insurance policy issued by the Insurer 

guaranteeing the scheduled payment of principal of and interest on a particular Series of the Bonds 

when due. 
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The term "Insurer" shall mean the company insuring a particular Series of the Bonds, or 

any successor thereto or assignee thereof as set forth in the Award Certificate. 

 

The term "IRS Code" shall mean the Internal Revenue Code of 1986, as amended. 

 

The term "Master Resolution" shall mean the "Master Resolution Establishing The Texas 

State University System Revenue Financing System," adopted by the Board on August 12, 1998 

as amended by the "Resolution Amending the Master Resolution Establishing The Texas State 

University System Revenue Financing System" adopted by the Board on June 19, 2008. 

 

The term "Maturity" shall mean the date on which the principal of a Bond becomes due 

and payable as therein and herein provided, whether at Stated Maturity, by redemption or 

otherwise.  

 

The term "MSRB" shall mean the Municipal Securities Rulemaking Board. 

 

The terms "Paying Agent/Registrar," "Paying Agent" or "Registrar" shall mean the agent 

appointed pursuant to Section 5 of this Twenty-Second Supplement, or any successor to such 

agent. 

 

The term "Potential Refunded Bonds" shall mean the outstanding Parity Debt previously 

issued by the Board, excluding the Commercial Paper Notes. 

 

The term "Refunded Bonds" shall mean the Potential Refunded Bonds refunded by each 

Series of the Bonds. 

 

The term "Refunded Notes" shall mean the Commercial Paper Notes refunded by each 

Series of the Bonds. 

 

The term "Refunded Obligations" shall mean, collectively, the Refunded Notes, if any, and 

the Refunded Bonds, if any, refunded by each Series of Bonds, as applicable. 

 

The term "Record Date" shall mean, with respect to each Series of the Bonds, the business 

day of each month as set forth in the Award Certificate. 

 

The term "Registration Books" shall mean the books or records relating to the registration, 

payment, and transfer or exchange of the Bonds maintained by the Paying Agent/Registrar 

pursuant to Section 5 of this Twenty-Second Supplement. 

 

The term "Rule" shall mean SEC Rule 15c2-12, as amended from time to time. 

 

The term "SEC" shall mean the United States Securities and Exchange Commission. 

 

The term "Section 55.17 Authorization" means Sections 55.1716, 55.1724, 55.1734, 

55.1744, 55.1754, 55.1784 of the Education Code or similar provisions hereafter enacted by the 

Texas Legislature. 
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The term "Series" shall mean any designated series or subseries of Bonds issued pursuant 

to this Twenty-Second Supplement. 

 

The term "Twenty-Second Supplement" shall mean this amended and restated resolution 

authorizing each Series of the Bonds. 

 

The term "Stated Maturity", shall mean, when used with respect to the Bonds, the 

scheduled maturity or mandatory sinking fund redemption date of a Series of the Bonds. 

 

The term "System Representative" shall mean any one or more of the following officers or 

employees of the Texas State University System, to wit:  the Chair of the Board, the Chancellor, 

the Vice Chancellor for Finance or such other officer or employees of the Texas State University 

System, authorized by the Board to act as a System Representative. 

 

The term "Taxable Bonds" shall mean each Series of Bonds bearing interest at a taxable 

rate. 

 

The term "Tax-Exempt Bonds" shall mean each Series of Bonds bearing interest which is 

excludable from gross income for federal taxation purposes pursuant to Section 103 of the IRS 

Code. 

 

All terms not herein defined shall have the meanings given to said terms by the Master 

Resolution or as otherwise defined in this Twenty-Second Supplement. 
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EXHIBIT B 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF TEXAS  

BOARD OF REGENTS, TEXAS STATE UNIVERSITY SYSTEM 

REVENUE FINANCING SYSTEM REVENUE BOND, 

SERIES 20___* 

 

 

NO. R-_  PRINCIPAL 

 AMOUNT 

 $__________ 
 

 
INTEREST 

RATE* 

 
MATURITY 

DATE* 

 
[BOND DATE] 

[ISSUANCE DATE] 

* 

 
 

CUSIP 

 
 

 
 

 
 

 
 

 

 

 

REGISTERED OWNER: 

 

PRINCIPAL AMOUNT: DOLLARS 

 

ON THE MATURITY DATE specified above, the BOARD OF REGENTS, TEXAS 

STATE UNIVERSITY SYSTEM (the "Board"), being an agency and political subdivision of the 

State of Texas, hereby promises to pay to the Registered Owner, specified above, or the registered 

assignee hereof (either being hereinafter called the "registered owner") the principal amount, 

specified above, and to pay interest thereon, calculated on the basis of a 360-day year composed 

of twelve 30-day months, from the [Bond Date] [Issuance Date], specified above, to the Maturity 

Date, specified above, or the date of redemption prior to maturity, at the interest rate per annum, 

specified above; with interest being payable on _________, 20___*, and semiannually on each 

_____________* and _____________* thereafter, except that if the date of authentication of this 

Bond is later than the first Record Date (hereinafter defined), such principal amount shall bear 

interest from the interest payment date next preceding the date of authentication, unless such date 

of authentication is after any Record Date but on or before the next following interest payment 

date, in which case such principal amount shall bear interest from such next following interest 

payment date.  Notwithstanding the foregoing, during any period in which ownership of the Bonds 

is determined only by a book entry at a securities depository for the Bonds, any payment to the 

                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions 
in this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate 
shall be used in the executed Bonds. 
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securities depository, or its nominee or registered assigns, shall be made in accordance with 

existing arrangements between the Board and the securities depository. 

 

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of 

the United States of America, without exchange or collection charges, solely from funds of the 

Board required by the resolution authorizing the issuance of the Bonds to be on deposit with the 

Paying Agent/Registrar for such purpose as hereinafter provided. The principal of this Bond shall 

be paid to the registered owner hereof upon presentation and surrender of this Bond at maturity or 

upon the date fixed for its redemption prior to maturity, at the designated corporate trust office in 

_________, Texas (the "Designated Trust Office") of _______________________________, 

which is the "Paying Agent/Registrar" for this Bond. The payment of interest on this Bond shall 

be made by the Paying Agent/Registrar to the registered owner hereof on each interest payment 

date by check, dated as of such interest payment date, and such check shall be sent by the Paying 

Agent/Registrar by United States mail, first-class postage prepaid, on each such interest payment 

date, to the registered owner hereof, at the address of the registered owner, as it appeared on the 

last business day of the month next preceding each such date (the "Record Date") on the 

Registration Books kept by the Paying Agent/Registrar, as hereinafter described; provided, that 

upon the written request of any owner of not less than $1,000,000 in principal amount of Bonds 

provided to the Paying Agent/Registrar not later than the Record Date immediately preceding an 

interest payment date, interest due on such Bonds on such interest payment date shall be made by 

wire transfer to any designated account within the United States of America. In addition, interest 

may be paid by such other method acceptable to the Paying Agent/Registrar, requested by, and at 

the risk and expense of, the registered owner hereof.  Any accrued interest due upon the redemption 

of this Bond prior to maturity as provided herein shall be paid to the registered owner upon 

presentation and surrender of this Bond for redemption and payment at the Designated Trust Office 

of the Paying Agent/Registrar. The Board covenants with the registered owner of this Bond that 

on or before each principal payment date and interest payment date for this Bond it will make 

available to the Paying Agent/Registrar, the amounts required to provide for the payment, in 

immediately available funds, of all principal of and interest on the Bonds, when due. Terms used 

herein and not otherwise defined have the meaning given in the Bond Resolution (hereinafter 

defined). 

 

THIS BOND is one of a series of Bonds, dated as of ______________, 201_, authorized 

in accordance with the Constitution and laws of the State of Texas in the aggregate principal 

amount of $______________*, issued pursuant to a Master Resolution adopted August 13, 1998 

as amended on June 19, 2008 by a "Resolution Amending the Master Resolution Establishing the 

Texas State University System Revenue Financing System" (collectively, referred to as the 

"Master Resolution"), and pursuant to a Twenty-Second Supplement Resolution adopted on 

February 16, 2017 referred therein (collectively, the "Bond Resolution"), FOR THE PURPOSE 

OF (i) ACQUIRING, PURCHASING, CONSTRUCTING, IMPROVING, RENOVATING, 

ENLARGING OR EQUIPPING THE PROPERTY, BUILDINGS, STRUCTURES, FACILITIES, 

ROADS OR RELATED INFRASTRUCTURE FOR THE MEMBERS OF THE REVENUE 

                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions 
in this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate 
shall be used in the executed Bonds. 
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FINANCING SYSTEM INCLUDING ANY NECESSARY CAPITALIZED INTEREST IN AN 

AMOUNT NOT TO EXCEED THAT AUTHORIZED BY LAW ALL AS FURTHER 

PROVIDED IN THE AWARD CERTIFICATE, (ii) REFUNDING THE REFUNDED 

OBLIGATIONS, AND (iii)  PAYING THE COSTS OF ISSUANCE OF THE BONDS.* 

 

ON ___________, 20_____*, or on any date thereafter, the Bonds of this series maturing 

on and after ____________, 20____* may be redeemed prior to their scheduled maturities, at the 

option of the Board, with funds derived from any available and lawful source, as a whole, or in 

part, and, if in part, the particular Bonds, or portions thereof, to be redeemed shall be selected and 

designated by the Board (provided that a portion of a Bond may be redeemed only in an integral 

multiple of $5,000), at par and accrued interest to the date fixed for redemption; provided, that 

during any period in which ownership of the Bonds is determined only by a book entry at a 

securities depository for the Bonds, if fewer than all of the Bonds of the same maturity and bearing 

the same interest rate are to be redeemed, the particular Bonds of such maturity and bearing such 

interest rate shall be selected in accordance with the arrangements between the Board and the 

securities depository. 

 

  THE BONDS maturing on ____________, 20___* are subject to mandatory sinking fund 

redemption by lot prior to maturity in the following amounts, on the following dates and at a price 

of par plus accrued interest to the redemption date. 

 
 
Bonds Maturing __________, 20___*    
 
 Redemption Date  

 
 

 
 Principal Amount  

 
________, 20___ 

 
 

 
$___________   

 
_________, 20___H 

 
 

 
___________H 

  
HFinal Maturity 
 

THE PRINCIPAL AMOUNT of the Term Bonds required to be redeemed pursuant to 

the operation of the mandatory sinking fund redemption provisions shall be reduced, at the option 

of the Board by the principal amount of any Term Bonds of the stated maturity which, at least 50 

days prior to a mandatory redemption date, (1) shall have been acquired by the Board and delivered 

to the Paying Agent/Registrar for cancellation, (2) shall have been purchased and canceled by the 

Paying Agent/Registrar at the request of the Board or (3) shall have been redeemed pursuant to the 

optional redemption provisions and not theretofore credited against a mandatory sinking fund 

redemption requirement.  

 

 AT LEAST 30 days prior to the date fixed for any redemption of Bonds or portions thereof 

prior to maturity, a written notice of such redemption shall be sent by the Paying Agent/Registrar 

by United States mail, first-class postage prepaid, not less than 30 days prior to the date fixed for 

                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions 
in this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate 
shall be used in the executed Bonds. 
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any such redemption, to the registered owner of each Bond or portion thereof to be redeemed at 

its address as it appeared on the registration books of the Paying Agent/Registrar on the 45th day 

prior to such redemption date; provided, however, that the failure to send, mail or receive such 

notice, or any defect therein or in the sending or mailing thereof shall not affect the validity or 

effectiveness of the proceedings for the redemption of any Bond.  By the date fixed for any such 

redemption due provision shall be made with the Paying Agent/Registrar for the payment of the 

required redemption price for the Bonds or portions thereof which are to be so redeemed.  If such 

written notice of redemption is sent and if due provision for such payment is made, all as provided 

above, the Bonds or portions thereof which are to be so redeemed thereby automatically shall be 

treated as redeemed prior to their scheduled maturities, and they shall not bear interest after the 

date fixed for redemption, and they shall not be regarded as being outstanding except for the right 

of the registered owner to receive the redemption price from the Paying Agent/Registrar out of the 

funds provided for such payment.  If a portion of any Bond shall be redeemed, a substitute Bond 

or Bonds having the same maturity date, bearing interest at the same rate, payable in the same 

manner, in any authorized denomination at the written request of the registered owner, and in 

aggregate principal amount equal to the unredeemed portion thereof, will be issued to the 

registered owner upon the surrender thereof for cancellation, at the expense of the Board, all as 

provided in the Bond Resolution. 

 

 WITH RESPECT TO any optional redemption of the Bonds, unless certain prerequisites 

to such redemption required by the Bond Resolution have been met and moneys sufficient to pay 

the principal of and premium, if any, and interest on the Bonds to be redeemed shall have been 

received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 

notice shall state that said redemption may, at the option of the Board, be conditional upon the 

satisfaction of such prerequisites and receipt of such moneys by the Paying Agent/Registrar on or 

prior to the date fixed for such redemption, or upon any prerequisite set forth in such notice of 

redemption.  If a conditional notice of redemption is given and such prerequisites to the redemption 

and sufficient moneys are not received, such notice shall be of no force and effect, the Board shall 

not redeem such Bonds and the Paying Agent/Registrar shall give notice, in the manner in which 

the notice of redemption was given, to the effect that the Bonds have not been redeemed. 

 

IF THE DATE for the payment of the principal of or interest on this Bond shall be a 

Saturday, Sunday, a legal holiday, or a day on which banking institutions in The City of New York, 

New York, or in the city where the Designated Trust Office of the Paying Agent/Registrar is 

located are authorized by law or executive order to close, then the date for such payment shall be 

the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 

banking institutions are authorized to close; and payment on such date shall have the same force 

and effect as if made on the original date payment was due. 

 

THIS BOND OR ANY PORTION OR PORTIONS HEREOF IN ANY 

AUTHORIZED DENOMINATION may be assigned and shall be transferred only in the 

Registration Books of the Board kept by the Paying Agent/Registrar acting in the capacity of 

registrar for the Bonds, upon the terms and conditions set forth in the Bond Resolution. Among 

other requirements for such assignment and transfer, this Bond must be presented and surrendered 

to the Paying Agent/Registrar, together with proper instruments of assignment, in form and with 

guarantee of signatures satisfactory to the Paying Agent/Registrar, evidencing assignment of this 

Bond or any portion or portions hereof in any authorized denomination to the assignee or assignees 
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in whose name or names this Bond or any such portion or portions hereof is or are to be transferred 

and registered. The form of Assignment printed or endorsed on this Bond shall be executed by the 

registered owner or its duly authorized attorney or representative, to evidence the assignment 

hereof. A new Bond or Bonds payable to such assignee or assignees (which then will be the new 

registered owner or owners of such new Bond or Bonds), or to the previous registered owner in 

the case of the assignment and transfer of only a portion of this Bond, may be delivered by the 

Paying Agent/Registrar in exchange for this Bond, all in the form and manner as provided in the 

next paragraph hereof for the exchange of other Bonds. The Board shall pay the Paying 

Agent/Registrar's fees and charges, if any, for making such transfer or exchange as provided below, 

but the one requesting such transfer or exchange shall pay any taxes or other governmental charges 

required to be paid with respect thereto. The Paying Agent/Registrar shall not be required to make 

transfers of registration or exchange of this Bond or any portion hereof (i) during the period 

commencing with the close of business on any Record Date and ending with the opening of 

business on the next following principal or interest payment date, or,(ii) with respect to any Bond 

or any portion thereof called for redemption prior to maturity, within 45 days prior to its 

redemption date. The registered owner of this Bond shall be deemed and treated by the Board and 

the Paying Agent/Registrar as the absolute owner hereof for all purposes, including payment and 

discharge of liability upon this Bond to the extent of such payment, and, to the extent permitted by 

law, the Board and the Paying Agent/Registrar shall not be affected by any notice to the contrary. 

 

ALL BONDS OF THIS SERIES are issuable solely as fully registered bonds, without 

interest coupons in the denomination of any integral multiple of $5,000 (an "Authorized 

Denomination"). As provided in the Bond Resolution, this Bond, or any unredeemed portion 

hereof, may, at the request of the registered owner or the assignee or assignees hereof, be 

exchanged for a like aggregate principal amount of fully registered bonds, without interest 

coupons, payable to the appropriate registered owner, assignee, or assignees, as the case may be, 

having the same maturity date, in the same form, and bearing interest at the same rate, in any 

Authorized Denomination as requested in writing by the appropriate registered owner, assignee, 

or assignees, as the case may be, upon surrender of this Bond to the Paying Agent/Registrar for 

cancellation, all in accordance with the form and procedures set forth in the Bond Resolution. 

 

WHENEVER the beneficial ownership of this Bond is determined by a book entry at a 

securities depository for the Bonds, the foregoing requirements of holding, delivering, or 

transferring this Bond shall be modified to require the appropriate person or entity to meet the 

requirements of the securities depository as to registering or transferring the book entry to produce 

the same effect. 

 

IN THE EVENT any Paying Agent/Registrar for the Bonds is changed by the Board, 

resigns, or otherwise ceases to act as such, the Board has covenanted in the Bond Resolution that 

it promptly will appoint a competent and legally qualified substitute therefor, and promptly will 

cause written notice thereof to be mailed to the registered owners of the Bonds. 

 

IT IS HEREBY certified, recited, and covenanted that this Bond has been duly and validly 

authorized, issued, and delivered; that all acts, conditions, and things required or proper to be 

performed, exist, and be done precedent to or in the authorization, issuance, and delivery of this 

Bond have been performed, existed, and been done in accordance with law; that the series of Bonds 

of which this Bond is one constitute Parity Debt under the Master Resolution; and that the interest 
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on and principal of this Bond, together with the other Bonds of this series and the other outstanding 

Parity Debt are equally and ratably secured by and payable from a lien on and pledge of the Pledged 

Revenues, subject only to the provisions of, and the lien on and pledge of certain Pledged Revenues 

to, the Prior Encumbered Obligations. 

 

THE BOARD has reserved the right, subject to the restrictions referred to in the Bond 

Resolution, (i) to issue additional Parity Debt which also may be secured by and made payable 

from a lien on and pledge of the aforesaid Pledged Revenues, in the same manner and to the same 

extent as this Bond and (ii) to amend the provisions of the Bond Resolution under the conditions 

provided in the Bond Resolution.  

 

THE REGISTERED OWNER hereof shall never have the right to demand payment of 

this Bond or the interest hereon out of any funds raised or to be raised by taxation or from any 

source whatsoever other than specified in the Bond Resolution. 

 

BY BECOMING the registered owner of this Bond, the registered owner thereby 

acknowledges all of the terms and provisions of the Bond Resolution, agrees to be bound by such 

terms and provisions, acknowledges that the Bond Resolution is duly recorded and available for 

inspection in the official minutes and records of the Board, and agrees that the terms and provisions 

of this Bond and the Bond Resolution constitute a contract between each registered owner hereof 

and the Board. 

 

IN WITNESS WHEREOF, the Board has caused this Bond to be signed with the manual 

or facsimile signature of the Chairman of the Board and countersigned with the manual or facsimile 

signature of the Secretary of the Board, and has caused the official seal of the Board to be duly 

impressed, or placed in facsimile, on this Bond. 

 

 

____________________________________ ____________________________________ 

Chairman, Board of Regents    Chancellor, Secretary of the Board 

 

(SEAL) 

 

FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE: 

 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 
 

It is hereby certified that this Bond has been issued under the provisions of the Bond 

Resolution described in this Bond; and that this Bond has been issued in conversion of and 

exchange for or replacement of a bond, bonds, or a portion of a bond or bonds of an issue which 

originally was approved by the Attorney General of the State of Texas and registered by the 

Comptroller of Public Accounts of the State of Texas. 

 

 

__________________________________ 

Paying Agent/Registrar 
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Dated      

 _______________________________________ 

       Authorized Representative 

 

 

FORM OF ASSIGNMENT: 

 

ASSIGNMENT 
 

For value received, the undersigned hereby sells, assigns and transfers unto 

______________________________________________________________________________

______________________________________________________________________________ 

Please insert Social Security or Taxpayer 

Identification Number of Transferee 

 

_________________________________________ 

 

______________________________________________________________________________ 

(Please print or typewrite name and address, 

including zip code of Transferee) 

 

______________________________________________________________________________ 

 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and 

appoints________________________________________________________________, 

attorney, to register the transfer of the within Bond on the books kept for registration thereof, with 

full power of substitution in the premises. 

 

Dated: ___________________________ 

 

Signature Guaranteed:_________________________________  

 

 

 

 
 
__________________________________ 

 

NOTICE: Signature(s) must be guaranteed by 

an eligible guarantor institution participating 

in a securities transfer association recognized 

signature guarantee program. 

 

 
_____________________________________ 

 

NOTICE: The signature above must 

correspond with the name of the registered 

owner as it appears upon the front of this Bond 

in every particular, without alteration or 

enlargement or any change whatsoever. 

 

FORM OF REGISTRATION CERTIFICATE OF 

COMPTROLLER OF PUBLIC ACCOUNTS TO ACCOMPANY 

THE INITIAL BOND: 
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COMPTROLLER'S REGISTRATION CERTIFICATE: 

 REGISTER NO. __________ 
 

I hereby certify that this Bond has been examined, certified as to validity, and 

approved by the Attorney General of the State of Texas, and that this Bond has been registered by 

the Comptroller of Public Accounts of the State of Texas.   

 

Witness my signature and seal this 

 

 

 

____________________________________

___ 

Comptroller of Public Accounts 

of the State of Texas 

 

 

 

(COMPTROLLER'S SEAL) 

 

INSERTIONS FOR THE INITIAL BOND 
 

The initial Bond shall be in the form set forth in this Exhibit, except that: 

 

A.  immediately under the name of the Bond, the headings "INTEREST RATE" and 

"MATURITY DATE" shall both be completed with the words "As shown below" and 

"CUSIP NO." shall be deleted. 

  

B.  the first paragraph shall be deleted and the following will be inserted:   

 

"ON THE MATURITY DATE SPECIFIED ABOVE, the Board of Regents of the Texas 

State University System (the "Board"), being a political subdivision, hereby promises to pay to the 

Registered Owner specified above, or registered assigns (hereinafter called the "Registered 

Owner"), on __________________* in each of the years, in the principal installments and bearing 

interest at the per annum rates set forth in the following schedule: 

 

 

Principal 

Amount 

Maturity 

(               ) 

Interest 

Rate 

Initial 

Yield 

 

(Information from the Award Certificate of the System Representative to be inserted) 

                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in 
this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate 
shall be used in the executed Bonds. 
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The Board promises to pay interest on the unpaid principal amount hereof (calculated on the basis 

of a 360-day year of twelve 30-day months) from ______________, 20___* at the respective 

Interest Rate per annum specified above.  Interest is payable on _____________, 20___* and 

semiannually on each _______________* and _______________* thereafter to the date of 

payment of the principal installment specified above; except, that if this Bond is required to be 

authenticated and the date of its authentication is later than the first Record Date (hereinafter 

defined), such principal amount shall bear interest from the interest payment date next preceding 

the date of authentication, unless such date of authentication is after any Record Date but on or 

before the next following interest payment date, in which case such principal amount shall bear 

interest from such next following interest payment date; provided, however, that if on the date of 

authentication hereof the interest on the Bond or Bonds, if any, for which this Bond is being 

exchanged is due but has not been paid, then this Bond shall bear interest from the date to which 

such interest has been paid in full." 

 

C.  The initial Bond shall be numbered "T-1" 

                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in 
this Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate 
shall be used in the executed Bonds. 
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EXHIBIT C 

 

DESCRIPTION OF ACCOUNTING PRINCIPLES 
 

The financial statements of the Texas State University System will be prepared in 

accordance with the Texas Comptroller of Public Accounts' Annual Financial Reporting 

Requirements, and follow to the extent practical, the AICPA Industry Audit Guide Audits of 

Colleges and Universities, 1973,as amended by AICPA Statement of Position (SOP) 74-8, 

Financial Accounting and Reporting by Colleges and Universities, or such other accounting 

principles as the Board may be required to employ from time to time pursuant to state law or 

regulation. 

 



 

                           
 
 
 

 
 
 

THE TEXAS STATE UNIVERSITY SYSTEM 
 

 
 
 
 
 

Contract Management Handbook 
 

 
 
 

 
 
 

January 2017



 
 

  
TABLE OF CONTENTS 

 

Contents 
SECTION I - INTRODUCTION .......................................................................................................................... 1 

A. Purpose .............................................................................................................................................. 1 
B. Order of Control ................................................................................................................................ 2 
C. Contract Management ....................................................................................................................... 2 
D. Contract Management Handbook ..................................................................................................... 2 
E. Training .............................................................................................................................................. 3 
F. Professional Certification ................................................................................................................. 3 
G. Definitions .......................................................................................................................................... 3 
H. Institutional Procurement and Contracting Policies ....................................................................... 9 

 
SECTION II – ETHICAL STANDARDS AND POLICIES ................................................................................. 11 

A. General ............................................................................................................................................. 11 
B. Conflicts – Rules and Policies ........................................................................................................ 11 
C. Ethics Training ................................................................................................................................ 12 
D. Standards of Conduct of Officers and Employees ........................................................................ 12 
E. Disclosure of Potential Conflicts by Institution Officials and Employees;.................................. 13 
Prohibited Contracts .................................................................................................................................. 13 
F. Conflict of Interest:  Disclosure, Representations and Warranties by Potential ......................... 14 
Contractors and Respondents; Employment of Current and Former Institution Employees ............... 14 
G. Contracts with Former or Retired Employees ............................................................................... 15 
H. Subcontractors or Assignees ......................................................................................................... 16 

 
SECTION III – CONTRACT MANAGEMENT OVERVIEW .............................................................................. 17 
 
SECTION IV – PLANNING .............................................................................................................................. 18 

A. General Planning ............................................................................................................................. 18 
B. Accountability and Risk Analysis Procedure ................................................................................ 18 
C. Risk Assessment ............................................................................................................................. 19 
D. Risk Management ............................................................................................................................ 19 
E. Communications Plan ..................................................................................................................... 19 
F. Determining the Procurement Method ........................................................................................... 20 
G. Dollar Thresholds for Direct and Competitive Procurement ........................................................ 21 
H. Exempt Purchases .......................................................................................................................... 21 
I. Purchases from Persons with Disabilities ..................................................................................... 22 
J. Group Purchases ............................................................................................................................ 22 
K. Planning for Contract Content........................................................................................................ 22 
L. Technique ........................................................................................................................................ 23 
M. Solicitation Research ...................................................................................................................... 23 
N. Cost Estimates ................................................................................................................................ 23 
O. Procurement Lead Time .................................................................................................................. 24 

 
SECTION V – PREPARING THE SOLICITATION .......................................................................................... 25 

A. Preparing the Specifications .......................................................................................................... 25 
B. Organization of the Scope of Work ................................................................................................ 25 
C. Characteristics of an Effective Specification ................................................................................ 26 
D. Specification Types ......................................................................................................................... 26 
E. Elements of a Deliverable ............................................................................................................... 27 
F. Contract Term .................................................................................................................................. 27 



 
 

G. Contract Requirements ................................................................................................................... 27 
CONTRACTS THAT MUST BE SIGNED BY THE CHANCELLOR OR THAT REQUIRE 

APPROVAL OF THE BOARD OF REGENTS .............................................................................. 27 

SAMPLE LANGUAGE FOR CONTRACTS .................................................................................. 28 

SAMPLE LANGUAGE FOR CONTRACTS REQUIRING BOARD OR CHANCELLOR 

APPROVAL AND FOR CONTRACTS FOR GOODS AND SERVICES ....................................... 29 

H. Historically Underutilized Business (HUB) Requirements ........................................................... 30 
I. Payment Types ................................................................................................................................ 31 
J. Define the Institution’s Role ........................................................................................................... 32 
K. Quantity ............................................................................................................................................ 32 
L. Quality .............................................................................................................................................. 32 
M. Established Standards .................................................................................................................... 32 
N. Warranties ........................................................................................................................................ 32 
O. Contractor Qualifications ................................................................................................................ 33 
P. Bonding Requirements ................................................................................................................... 33 
Q. Insurance Requirements ................................................................................................................. 33 
R. Evaluation Criteria ........................................................................................................................... 34 
S. Best Value Considerations ............................................................................................................. 34 
T. Proposal Submission Requirements ............................................................................................. 35 
U. Monitoring ........................................................................................................................................ 35 
V. Reporting ......................................................................................................................................... 35 
W. Inspection and Testing ................................................................................................................... 35 
X. Final Acceptance ............................................................................................................................. 36 
Y. Additional Issues to Consider ........................................................................................................ 36 
Z. Contract Checklist ........................................................................................................................... 36 

 
SECTION VI – ADVERTISING THE SOLICITATION ...................................................................................... 37 

A. The Centralized Master Bidders List (CMBL) ................................................................................ 37 
B. The Electronic State Business Daily (ESBD) ................................................................................. 37 
C. The Texas Register.......................................................................................................................... 38 
D. Institutional Bidding System .......................................................................................................... 38 
E. Newspapers ..................................................................................................................................... 38 
F. Pre-Solicitation Conferences .......................................................................................................... 38 
G. Communication With Respondents ............................................................................................... 39 
H. Written Questions............................................................................................................................ 39 
I. Barring Vendors from Participating in Institutional Contracts ..................................................... 40 
J. Solicitation Submission and Opening (Texas Comptroller’s Contract Management Guide ) .... 40 
K. Consulting Services ........................................................................................................................ 40 
L. Professional Services ..................................................................................................................... 42 
M. Mixed Services ................................................................................................................................ 43 
N. Architectural, Engineering, or Land Surveying Services ............................................................. 43 

 
SECTION VII – EVALUATION AND AWARD ................................................................................................. 45 

B. Scoring Matrix ................................................................................................................................. 46 
C. Responsive Submissions ............................................................................................................... 46 
D. Rejection of Responses .................................................................................................................. 46 
E. Proposal and Qualification Evaluations ........................................................................................ 46 
F. References, Background, and Credit Checks ............................................................................... 47 
G. Oral Presentations and Discussions ............................................................................................. 47 
H. Best and Final Offers ...................................................................................................................... 47 
I. Negotiations..................................................................................................................................... 48 
J. Negotiation Strategies .................................................................................................................... 48 
K. Award ............................................................................................................................................... 49 



 
 

 
SECTION VIII – CONTRACT FORMATION .................................................................................................... 50 

A. Approach to Contract Formation ................................................................................................... 50 
B. Elements of a Contract ................................................................................................................... 50 
C. Drafting a Contract .......................................................................................................................... 51 
D. Planning for the Contract................................................................................................................ 51 
E. Form of the Contract ....................................................................................................................... 51 
F. Contract Terms ................................................................................................................................ 52 
G. Authority to Contract  (See TSUS Rules and Regulations) .......................................................... 52 
H. Binding Signatures .......................................................................................................................... 52 

 
SECTION IX – POST-AWARD CONTRACT ADMINISTRATION ................................................................... 53 

A. Post-award Contract Administration Overview ............................................................................. 53 
B. Contract Manager Responsibilities at the Procurement/Purchasing Office ................................ 53 
C. Contract Administrator Responsibilities at Originating Department ........................................... 54 
D. Contract/Evaluation Review Team Responsibilities ..................................................................... 55 
E. Post-Award Planning ...................................................................................................................... 55 
F. Post-Award Conference .................................................................................................................. 55 
G. Monitoring Performance ................................................................................................................. 56 
H. Reporting ......................................................................................................................................... 56 
I. Risk Management ............................................................................................................................ 57 
J. Payment Approval ........................................................................................................................... 57 
K. Withholding Payment ...................................................................................................................... 58 
L. Contract Changes ........................................................................................................................... 58 
M. Contract Change Types .................................................................................................................. 59 
N. Dispute Resolution .......................................................................................................................... 60 
O. Termination for Default Notifications ............................................................................................. 60 
P. Termination ...................................................................................................................................... 61 
Q. Institution Reporting of Contracting/Purchase Order Information .............................................. 62 
R. Institution Reporting to the Legislative Budget Board (LBB) ....................................................... 63 
S. Contract File .................................................................................................................................... 65 
T. Documentation File ......................................................................................................................... 65 

 
SECTION X – CONTRACT CLOSE-OUT........................................................................................................ 67 
 
SECTION XI – PUBLIC INFORMATION/ OPEN RECORDS ........................................................................... 68 

A. Authority .......................................................................................................................................... 68 
B. Making a Request ............................................................................................................................ 68 
C. Charges to the Requestor ............................................................................................................... 68 

 
SECTION XII – CONSTRUCTION CONTRACTS ............................................................................................ 69 
 
CONTRACT CHECKLIST................................................................................................................................. 70 

 



1 
 

SECTION I - INTRODUCTION 

 
A. Purpose 

 
As an agency of the State of Texas, the Texas State University System (TSUS) is governed by the 
TSUS Board of Regents.  TSUS contracting policy is established pursuant to Texas Education Code, § 
51.9335, which grants authority to acquire goods or services to institutions of higher education.  To 
exercise this authority,  institutions of higher education must also comply with Texas Education Code § 
51.9337, which requires governing boards  to establish certain standards, and in particular, “a Contract 
Management handbook that provides consistent contracting policies and practices and contract review 
procedures, including a risk analysis procedure.”   (§ 51.9337(b)(3).  In addition,  governing boards 
must establish, by rule,  a contract review checklist that must be reviewed and approved by the Office 
of General Counsel  (§ 51.9337 (d)).  See also Exhibit A Contract Review Checklist. 
 
Accordingly, TSUS has developed this Contract Management Handbook (“Handbook” or “CMH”), the 
purpose of which is to comply with the above statutory requirements, and to coordinate with the TSUS  
Rules and Regulations and TSUS  institutions’ operating policies and procedures.   
 
Texas State University System 
 

• http://www.tsus.edu/about.html 
 

• http://www.tsus.edu/about/policies.html 
 

Texas Statutes 
  

• http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm 
 
Lamar Institute of Technology Operating Policies 

  

• http://www.lit.edu/PDFView.aspx?PDF=2 
 
Lamar State College – Orange Operating Policies 

 

• http://www.lsco.edu/hr/AdministrativePoliciesProcedures.pdf 

 
Lamar State College – Port Arthur Operating Policies 

 

• http://www.lamarpa.edu/Lamar/media/Lamar/Files/Policy-and-Procedure-Manual-March-
2016.pdf 

 
Lamar University Operating Policies 

  

• http://facultystaff.lamar.edu/financial-matters/finance/policies-procedures.html 

 

Sam Houston State University Operating Policies 

 

• http://www.shsu.edu/intranet/policies/index.html 
 
Sul Ross State University Operating Policies 
 

• http://www.sulross.edu/book/1140/administrative-policy-and-procedure-manual 

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.tsus.edu/about.html
http://www.tsus.edu/about/policies.html
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.lit.edu/PDFView.aspx?PDF=2
http://www.lsco.edu/hr/AdministrativePoliciesProcedures.pdf
http://www.lamarpa.edu/Lamar/media/Lamar/Files/Policy-and-Procedure-Manual-March-2016.pdf
http://www.lamarpa.edu/Lamar/media/Lamar/Files/Policy-and-Procedure-Manual-March-2016.pdf
http://facultystaff.lamar.edu/financial-matters/finance/policies-procedures.html
http://www.shsu.edu/intranet/policies/index.html
http://www.sulross.edu/book/1140/administrative-policy-and-procedure-manual
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Sul Ross State University – Rio Grande College Operating Policies 

 

• http://www.sulross.edu/book/1140/administrative-policy-and-procedure-manual 

 
Texas State University Operating Policies 

 

• http://www.txstate.edu/effective/upps/  
 

B. Order of Control 
 
In the event there is a conflict with language of this Handbook, applicable federal or state statutes and 
regulations shall prevail, followed by TSUS Rules and Regulations, and then institutional operating 
policies and procedures.     
 
See TSUS Rules and Regulations regarding the TSUS Planning/Construction Policies & Procedures 
Manual.  
 

C. Contract Management 
 

Contract Management is the coordination and management of five core processes: 
 

• Planning – Section IV; 

• Procurement – Section IV F, V, VI, and VII; 

• Contract formation/cost or revenue rate establishment and other terms and conditions – Section 
VIII;  

• Contract Administration – Section IX; and 

• Contract Closeout – Section X. 
 
Contract management for the TSUS is governed by Texas law, TSUS Rules and Regulations, and 
institutional operating policies and procedures.  Various types of contracts may be subject to different 
statutory standards, practices, processes, and strategies for successful implementation.  
 

D. Contract Management Handbook 
 
This Handbook is intended to serve as a general guideline for the contract management process and to 
establish best practice recommendations for the System. In accordance with Texas Government Code 
§ 2261.256 (b) this Handbook is also intended to be consistent with the State of Texas Comptroller’s 
Contract Management Guide. 
 
This Handbook does not apply to every type of contract.  The nature and level of risk associated with 
each step in the process varies depending on factors including: dollar amount, type of contract, funding 
source, the contractor, and other factors.  The purpose of the Handbook is to provide consistency in the 
contracting process. 
 
This Handbook will assist institutional personnel involved in contract management.  It is not possible to 
address all issues that may arise during contract management.  For complex or unusual contracts, 
personnel should seek specific assistance from the TSUS Office of General Counsel and the TSUS 
Office of Finance (and others depending on the circumstances) as early as possible in the contract 
management process. 
 
While this Handbook was developed to establish consistent practices for the System, each institution 
may adopt  operating policies and procedures to address specific institutional needs.  The exhibits in 

http://www.sulross.edu/book/1140/administrative-policy-and-procedure-manual
http://www.txstate.edu/effective/upps/
http://www.tsus.edu/about/policies.html
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
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this Handbook describe policies and procedures applicable to a particular institution and are intended 
as a guide. 
 
In general, this Handbook: 
 

1. Provides best practices for contract management.  
2. Describes the duties of a Contract Manager and Contract Administrator, including guidance to 

negotiate a contract, award a contract, and monitor contractor and subcontractor performance 
and compliance with contract terms and conditions. 

3. Supplements, but does not replace, existing statutory requirements, TSUS Rules and 
Regulations, or institutional operating policies and procedures. Each institution is independently 
responsible for using sound business practices in accordance with applicable federal and state 
laws and regulations, and TSUS Rules and Regulations. 

4. Is not intended to be a manual on contract law or constitute legal advice.  Where legal principles 
are discussed, these are general principles only, which may have exceptions. Always consult 
the TSUS Office of General Counsel for legal advice concerning contracts. 

5. Includes model contract provisions, distinguishing between essential, recommended and 
optional contract provisions. 

6. Summarizes the requirements of the TSUS Rules and Regulations for contract approval. 
 

TSUS reserves the right to interpret, change, modify, amend, or rescind this Handbook, in whole or in 
part, at any time. 
 
This handbook, as well as any institutional operating policies, shall be posted on each components’ 
internet website.  

 
E. Training  

 
Institution officers and employees authorized to execute contracts for the institution or to exercise 
discretion in awarding contracts, are required to receive training, continuing education, and certification.  
This requirment includes training on the selection of an appropriate procurement method by project 
type and training conducted by the Department of Information Resources on procurement of technology 
goods or services. The training also includes required ethics training. (Texas Education Code 
§51.9337(b)(5) and Texas Government Code § 2155.078 (a), (a-1) and (b)). 
 
All institutional purchasers and contract management personnel, including agencies exempted from the 
procurement authority of the Comptroller, must receive the training to the extent required by rule of the 
Comptroller prior to an employee or official performing any duties assigned to a Contract Administrator 
or Contract Manager.  
 
Training is available through the Texas Comptroller of Public Accounts (Comptroller) or equivalent 
training from a national association recognized by the Comptroller.   
 

F. Professional Certification 
 

Contract management and procurement personnel shall be trained and certified to the extent required 
by state law and the administrative rules of the Comptroller . The Comptroller offers three certifications: 
Certified Texas Purchaser (CTP), Certified Texas Purchasing Manager (CTPM), and Certified Texas 
Contract Manager (CTCM). 
 
Additional information can be found at https://www.comptroller.texas.gov/purchasing/training 

 
G. Definitions 

 

http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
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(Institutions should utilize consistent terms in operating policies and procedures, forms, and training 
materials.) 
 
Addendum: A written change, addition, alteration, correction, or revision to a solicitation document or a 
contract. 
 
Amendment: An agreed addition to, deletion from, correction, or modification of a contract signed by 
all authorized parties.  An amendment may include a renewal or extension of a contract. 
 
Assignment: An authorized legal transfer of contractual rights from one party to another party. 
 
Auxiliary Enterprise: A business activity that is conducted at a state agency, providing a service to the 
agency and is not paid for with appropriated money (Texas Government Code § 2252.061 (1)). 
 
Best Value: Factors to be considered in determining best overall value for the TSUS and its institutions 
in accordance with Texas Education Code §51.9335 (b).  
 
Bid: An offer to contract submitted in response to an Invitation for Bid. The term “bid” may also be 
referred to as a “response”. 
 
Bid Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party 
accepts liability and guarantees that a bidder will not withdraw a bid during the Invitation for Bid 
process.  A bid bond may also be required in a Request for Proposal process. 
 
Bid Opening: The official process in which sealed bids are opened, usually in the presence of one or 
more witnesses, at the time and place specified in the Invitation for Bid. 
 
Bid Tabulation: A document used to record the responses received from bidders in the Invitation for 
Bid process.   
 
Bidder:  An individual or contractor who submits a response to an Invitation for Bid. The term includes 
anyone authorized to act on behalf of the individual or other entity that submits a bid, such as agents, 
employees, and representatives. See also “Respondent” below. 
 
Change Order: A written alteration that is issued to modify or amend a purchase order. 
 
CMH: Contract Management Handbook. 
 
Component:  See “Institution” below. 
 
Comptroller:  The Texas Comptroller of Public Accounts. 
 
Conflict of Interest:   A conflict of interest refers to a situation in which an employee’s financial, 
professional, or other personal considerations may directly or indirectly affect, or have the appearance 
of affecting, the employee’s judgment in exercising any duty or responsibility, including the conduct or 
reporting of research, owed to the institution.    
 
Construction Project:   Major Construction Project (total project budget $4,000,000 or more) and 
minor Construction Project (total project budget less than $4,000,000), TSUS Rules and Regulations. 
 
Consultant: An individual or firm that provides consulting services to an institution and does not involve 
the traditional relationship of employer and employee (Texas Government Code § 2254.021). 
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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Consulting Services: The services of studying and advising an institution per Texas Government 
Code § 2254.021,  
 
Contract: A legally binding written agreement executed between the System or an institution and a 
third party in which the parties agree to perform in accordance with the obligations therein.  Contracts 
include, but are not limited to: letter agreements, co-operative agreements, memorandums of 
understanding (MOU), interagency contracts, interlocal contracts, easements, licenses, leases, and 
purchase orders.   
 
Contract Administration:  Following the award of a contract, the administrative actions to oversee full 
compliance with all of the terms and conditions contained within the contract. 
 
Contract Administrator:  The Contract Administrator is the department-level individual responsible for 
adherence to all provisions contained within a contract and for managing the performance of a contract.  
 

Contract Close-out:  The process conducted at the completion of the contract during which the 
Contract Administrator confirms and documents compliance with the terms and conditions of the 
contract, that final deliverables are received, and outstanding payments are made.   
 

Contract Management: The complete contracting process from planning through contract 

administration and concluding with contract close-out.  
 
Contract Manager: An individual who is: 1) employed by an institution in the Procurement/Purchasing 
Office or Contracting Office and 2) is responsible for coordinating the processes required for effective 
Contract Management.  For construction project contracts, the Contract Manager will be an individual 
within the institution charged with the duty to oversee the construction project.  The Contract Manager 
will provide guidance to Contract Administrators. 
 
Contract/Evaluation Review Team:  A team comprised of such members as the Contract Manager, 
the Contract Administrator, and as needed, cross-functional members such as: subject matter experts, 
information technology, risk management, legal, and price/cost analysts. The size and the members of 
the team are dependent on the nature and complexity of the project. 
 
Contracting Office: The office designated by the TSUS or institution to review contracts for  
compliance, and where appropriate, seek additional review and approval of the Office of General 
Counsel for compliance with applicable statutes, the TSUS Rules and Regulations, and institutional 
operating policies and procedures.  See also “Procurement / Purchasing Office” below. 
 
Contractor: An entity or individual that has a contract to provide goods or services to the TSUS or any 
institution. For the purposes of this Handbook, “Contractor” is used interchangeably with the term 
“Vendor”. 
 
Cooperative Agreement:  A cooperative arrangement in which several government agencies agree to 
aggregate demand in order to contract for best value.  The  cooperative conducts the procurement 
process and provides general contract oversight.  An institution is allowed to utilize the competitively 
procured contracts in accordance with Texas Education Code § 51.9335 and any institutional operating 
policies and procedures. 
 
Deliverable: A unit or increment of work required by the contract, including such items as goods, 
services, reports, or documentation. 
 
Electronic State Business Daily (ESBD): The electronic marketplace maintained by the Comptroller, 
where bid opportunities over $25,000 are posted.  
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
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Emergency Purchase: Emergencies occur as the result of unforeseeable circumstances and may 
require an immediate response to avert an actual or potential public threat. If a situation arises in which 
compliance with normal procurement practice is impracticable or contrary to the public interest, an 
Emergency Purchase may be warranted to prevent a hazard to life, health, safety, welfare, or property 
or to avoid undue additional cost to the institution.    
 
Exempt Purchase:  Certain goods or services that are exempt from the competitive procurement rules, 
either by statute or if the exemption is in the best interest of the public.   
 
Goods: Supplies, materials, or equipment as defined in Texas Government Code § 2155.001.  Goods 
do not include services or real property. 
                        
Handbook:  This TSUS Contract Management Handbook. 
 
Historically Underutilized Business (HUB): A for-profit entity with its principal place of business in 
the State of Texas that is at least 51% owned by a Black American, Hispanic American, Woman, Asian 
Pacific American, Native American or Disabled Veteran as defined in Texas Government Code § 
2161.001. See also  Comptroller HUB website.   
 
Independent Contractor: An individual or company who contracts to perform work for an institution 
according to his or her own processes and methods. The contractor is not subject to another’s control 
except for what is specified in a mutually binding agreement.  
 
Institution(s): Components of the Texas State University System (TSUS) including: Texas State 
University System Adminstration, Lamar Institute of Technology, Lamar State College – Orange, Lamar 
State College – Port Arthur, Lamar University, Sam Houston State University, Sul Ross State 
University, Sul Ross State University – Rio Grande College, Texas State University.  
 
Institutional:  References to “institutional” also pertain or refer to each institution. 
 
Interagency Contract: A contract between one or more agencies of the State of Texas as defined by 
Texas Government Code § 771.002.  
 
Interlocal Contract: A contract between one or more agencies of the State of Texas and local 
government as defined by Texas Government Code § 791.003.   
 
Invitation for Bids (IFB): A procurement process used when the requirements are clearly defined, 
negotiations are not necessary, and price is the major determining factor for selection.  
 
Liquidated Damages: A specified contract provision which entitles an institution to demand a set 
monetary amount determined to be reasonable estimate of damages an institution will incur due to 
contractor’s failure to fulfill contract requirements. 
 
Major Construction Project: a Construction Project with a budget $4,000,000 or more. See TSUS 
Rules and Regulations.   
 
Minor Construction Project:  a Construction Project with a budget less than $4,000,000. See TSUS  
Rules and Regulations.  
 
Major Consulting Services Contract: A consulting services contract for which it is reasonably 
foreseeable that the value of the contract will exceed $25,000, and modifications that increase the 
consideration. Texas Government Code § 2254.021. 
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2161.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2161.htm
https://www.comptroller.texas.gov/purchasing/vendor/hub/
http://www.statutes.legis.state.tx.us/DocViewer.aspx?DocKey=GV%2fGV.771&Phrases=interagency&HighlightType=1&ExactPhrase=False&QueryText=interagency
http://www.statutes.legis.state.tx.us/DocViewer.aspx?DocKey=GV%2fGV.791&Phrases=interlocal&HighlightType=1&ExactPhrase=False&QueryText=interlocal
http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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Minor Consulting Services Contract:  A consulting services contract that is not a Major Consulting 
Services Contract. 
 
Negotiation(s): Conferring, discussing, or bargaining to reach a mutual agreement between two or 
more parties. 
 
Office of General Counsel: The TSUS Office of General Counsel. 
 
Opening Date: The date and time, after submission of proposals, when sealed proposal responses are 
opened. 
 
Operating Policies and Procedures: The manuals maintained by each institution to standardize and 
provide a consistent and coherent method of defining institutional policies. 
 
Originating Department:  The department from which a solicitation or procurement is originated.    
 
Person: An individual or a business entity.  Texas Government Code § 572.002(7).     
 
Payment Bond:  A bond solely for the protection and use of Payment Bond beneficiaries who have a 
direct contractual relationship with the prime contractor or a subcontractor to supply labor or materials 
in fulfillment of contractual obligations.  
 
Performance Bond: An instrument executed, subsequent to award, by a successful proposer, bidder, 
or respondent that protects an institution from loss due to the contractor’s inability to complete the 
contract as agreed. 
 
Procurement (Procure):  Purchasing, renting, leasing, or otherwise acquiring any goods and services, 
including all functions that pertain to the acquisition through contract close-out. 
 
Professional Services: Services directly related to professional practices as defined by the 
Professional Services Procurement Act (Texas Government Code § 2254.002). These include services 
within the scope of the practice of: accounting, architecture, land surveying, medicine, optometry, 
professional engineering, real estate appraising, or professional nursing. Services provided by 
professionals outside the scope of their profession (e.g., consulting services provided by accounting 
firms) are not considered professional services. 
 
Project:   See “Construction Project”. 
 
Proposal: A response to a Request for Proposals (RFP) intended to be used as a basis to negotiate a 
contract award. 
 
Proposal Opening:  The public opening of proposals, in which the names of the respondents to a 
solicitation are publicly read and recorded. No prices are divulged at a proposal opening as these types 
of solicitations are subject to negotiations.  
 
Proposer:  An entity submitting a Proposal Response to a Request for Proposal.  The term includes 
anyone authorized to act on behalf of the individual or other entity that submits a proposal, such as 
agents, employees, and representatives.  See also “Bidder” and “Respondent.” 
 
Proprietary Purchase: A good or service produced or marketed by a contractor having the exclusive 
right to manufacture or sell it. See Texas Government Code § 2155.067 and the Comptroller’s 
Procurement Manual for more information. 
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.572.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
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Public Works Contract:  A contract for constructing, altering, or repairing a public building or carrying 
out or completing any public work.  A governmental entity, including a public institution of higher 
education, is authorized by State of Texas law to make a Public Works Contract. 
 
Purchase Order:  A legal document issued to a contractor which formalizes the terms and conditions 
of any purchase of goods or services.   
 
Procurement/Purchasing Office: The office designated by the institution to purchase goods or 
services and oversee compliance with federal, state, and institutional procurement operating policies 
and procedures.  For purposes of this Handbook, the phrase “Procurement/Purchasing Office” also 
encompasses “Contracting Office.”    
 
Procurement/Purchasing Office Personnel:  Includes the Chief Procurement Officer, the Contract 
Manager, and other employees who report to those positions and are involved in contract management.   
 
Qualification:  A Response to a Request for Qualifications (RFQ)  intended to be used as a basis to 
qualify a contractor for a solicitation. 
 
Quote:  A document setting forth an offer to sell goods or services at a certain price under specified 
conditions.   
 
Renewal: The process where an existing contract is renewed for an additional time period in 
accordance with the terms and conditions of the original contract. 
 
Request for Information (RFI): A general invitation requesting information for a potential future 
solicitation. The RFI is typically used as a research and information gathering tool for preparation of a 
solicitation. 
 
Request for Proposal (RFP): A solicitation requesting submittal of a proposal in response to the 
required specifications and which usually includes some form of a cost proposal. The RFP process 
allows for negotiations between a proposer and the issuing institution. 
 
Request for Qualifications (RFQ): A solicitation document requesting submittal of qualifications in 
response to the scope of services required.  
 
Request for Quote (Quote): A solicitation requesting pricing on informal purchases as determined by 
each institution’s Chief Procurement Officer. 
 
Response:  A submission to System Administration or a TSUS institution from a potential contractor in 
response to a solicitation.  
 

Responsible: A respondent who is fully capable to meet all of the financial and technical requirements 

of a solicitation and any subsequent contract. 

 
Responsive: The respondent has complied with all material aspects of the solicitation, including 
submission of all required documents in accordance with the specifications. 
 
Respondent: An individual or entity submitting a response to a solicitation.     
 
Scope of Work (or “SOW”):  A detailed, written description of the conceptual requirements contained 
within the specifications. 
 
Scoring Matrix: A chart used to document the evaluation criteria of a response.   
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Service(s): The furnishing of labor, time, and effort by a contractor or auxiliary enterprise, including for 
a Construction Project, which may involve to a lesser degree, the delivery or supply of products. 
 
Solicitation: A method or process used to obtain responses for the purpose of gathering information or 
entering into a contract. 
 
Solicitation Conference: A meeting chaired by the Procurement/Purchasing Office or Contracting 
Office which is designed to help potential respondents understand the requirements of a solicitation. 
May also be known as a Pre-Bid Conference, Pre-Solicitation Conference, or Pre-Proposal Conference. 
 
Specification(s):  Description of the requirements for goods or services including the Scope of Work, 
to be fulfilled by a contractor.  
 
State: The State of Texas. 
 
Statute: A law enacted by a legislature. 
 
Subcontractor: An individual or business entity retained by a contractor to perform part of a 
contractor’s duties under a contract.  
 
System: The Texas State University System and its component institutions. 
 
System Administration or System Office: The administrative office for theTSUS. 
 
TPASS Contract: Contract that is competitively procured and awarded by the Comptroller.   
 
TSUS Rules and Regulations:  Rules established by the TSUS Board of Regents that govern all 
TSUS institutions. http://www.tsus.edu/about/policies.html 
 
Vendor: An individual or business or governmental entity that has a contract to provide goods or 
services to the State of Texas. Used interchangeably with the term “Contractor.” 
 
Vendor Debarment:  The designation status of any vendor who is debarred from conducting business 
with the TSUS or its institutions by either the Comptroller or the federal government.  Debarment 
protects the State of Texas from risks associated with awarding contracts to vendors who have 
exhibited an inability or unwillingness to fulfill contractual requirements or who have displayed improper 
conduct.  Debarment may include a vendor’s successors-in-interest.  Debarment does not relieve the 
vendor from responsibility for fulfilling existing obligations 
 
Vendor Performance Form:  A form prepared by the Contract Administrator that reports satisfactory 
and unsatisfactory performance by a contractor. 
 
The National Institute of Governmental Purchasing:  Public Procurement Dictionary of Terms (April 
2012) was used as a reference for certain definitions used in this Handbook. 
 
 
 
 

H. Institutional Procurement and Contracting Policies 
 

Each institution shall develop and maintain operating policies and procedures to guide procurement 
and contract management processes.  The following provides a reference to applicable operating 
policies for each institution.   
 

http://www.tsus.edu/about/policies.html
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Lamar Institute of Technology   
 

• http://www.lit.edu/common/pdfs/PolicyProcedureManual.pdf#page=55 
 
Lamar State College – Orange   
 

• http://www.lsco.edu/finance/Purchasing_Guidelines-Rev-5-13-Final.pdf 
 
Lamar State College – Port Arthur    
 

• http://www.lamarpa.edu/Lamar/media/Lamar/Files/Business%20and%20Finance/LSCPA-
Purchasing-   Guidelines.pdf 

 
Lamar University   
 

• http://facultystaff.lamar.edu/financial-matters/purchasing.html 
 
Sam Houston State University  
 

• http://www.shsu.edu/intranet/policies/finop/procurement_business_services/ 
 
Sul Ross State University 
 

• http://www.sulross.edu/sites/default/files//sites/default/files/users/docs/president/chapter_3.02_
purchasing_policy_0.pdf 

 
Sul Ross State University – Rio Grande College 
 

• http://www.sulross.edu/sites/default/files//sites/default/files/users/docs/president/chapter_3.02_
purchasing_policy_0.pdf 

 
Texas State University 
 

• http://www.txstate.edu/effective/UPPS/ 
 

  

http://www.lit.edu/common/pdfs/PolicyProcedureManual.pdf#page=55
http://www.lsco.edu/finance/Purchasing_Guidelines-Rev-5-13-Final.pdf
http://www.lamarpa.edu/Lamar/media/Lamar/Files/Business%20and%20Finance/LSCPA-Purchasing-%20%20%20Guidelines.pdf
http://www.lamarpa.edu/Lamar/media/Lamar/Files/Business%20and%20Finance/LSCPA-Purchasing-%20%20%20Guidelines.pdf
http://www.shsu.edu/intranet/policies/finop/procurement_business_services/
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.txstate.edu/effective/UPPS/
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SECTION II – ETHICAL STANDARDS AND POLICIES 

 
A. General 

 
It is important that the people of Texas have complete confidence in the integrity of public servants. 
This need is especially critical in the area of state-supported higher education. The responsibility for 
educating and training the future leaders of the state and nation carries with it the duty to adhere to the 
highest ethical standards and principles.  Texas Education Code §51.9337(b) requires the Board of 
Regents to establish a code of ethics for institutional officers and employees, including provisions 
governing authority to execute contacts or exercise discretion in awarding contracts.  The TSUS Code 
of Ethics is articulated in Chapter VIII, Paragraph 4 of the TSUS Rules and Regulations. For further 
information, refer to each institution's Ethical Standards Policies and Procedures (listed below).  
 
It is the policy of the State of Texas that a state officer or state employee may not have a direct or 
indirect interest, including financial and other interests, or engage in a business transaction or 
professional activity,or incur any obligation of any nature that is in substantial conflict with the proper 
discharge of the officer’s or employee’s duties in the public interest per Texas Government Code 
572.001. 
 
TSUS personnel involved with procurement and contract management must adhere to the highest level 
of professionalism in discharging their official duties. The nature of procurement and contracting 
functions makes it critical that everyone in the process remain independent and free from the 
perception of impropriety. Any erosion of public trust or any shadow of impropriety is detrimental to the 
integrity of the process. Consequently, the credibility of a procurement and contracting program 
requires that a clear set of guidelines and rules be established. Such guidelines and rules are designed 
to prevent actual and potential contractors from influencing employees or officials in discharging their 
official duties. Furthermore, these guidelines and rules will help prevent the TSUS employees’ or 
officials’ independent judgment from being compromised. 
 
For federal awards, the institution must disclose in writing any potential conflict of interest to the federal 
awarding agency or pass-through entity in accordance with the awarding agency’s policy.  § 200.112 of 
2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards. 
 
With these principles in mind and in accordance with state and federal law, the following policies and 
procedures are to be adhered to by all TSUS employees, officials, contractors, and potential 
contractors. 

  
B. Conflicts – Rules and Policies  

 
Institutions shall have policies governing conflicts of interest, conflicts of commitment, and outside 
activities ensuring that the primary responsibility of officers and employees is to accomplish the duties 
and responsibilities assigned to that position.  Texas Education Code § 51.9337(c)(2).   
 
Following are links to the TSUS Rules and Regulations and institutional operating policies and 
procedures related to conflict of interest/commitment policies and ethical standards: 
 
Texas State University System 
 

• TSUS  Rules and Regulations  (see Chapter VIII, Ethics Policy) 
 
 

 
Lamar Institute of Technology 

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://gato-docs.its.txstate.edu/jcr:75c007a2-1d9a-4c87-a07b-ae8dd6e626d2/Rules%20Regs%20Updated%20May%202016.pdf
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• http://www.lit.edu/common/pdfs/PolicyProcedureManual.pdf  (see pg. 155) 
 
Lamar State College – Orange 
 

• http://www.lsco.edu/hr/AdministrativePoliciesProcedures.pdf 
 

Lamar State College – Port Arthur 
 

• http://www.lamarpa.edu/Lamar/media/Lamar/Files/Policy-and-Procedure-Manual-March-
2016.pdf 

•  
Lamar University  
 

• http://facultystaff.lamar.edu/human-resources/policy-manual/hr-manual-sec2-23.html 
 

Sam Houston State University 
 

• http://www.shsu.edu/intranet/policies/finop/procurement_business_services/documents/PUR-
02Ethics3-28-11.pdf - PUR-02 Ethics 

• http://www.shsu.edu/dotAsset/eb395aa5-5aa6-41e1-ad66-f8ba2b3ab0a6.pdf - E-8 Conflict of 
Interest 

• http://www.shsu.edu/intranet/policies/finop/human_resources/documents/E-4.pdf - E-4 Multiple 
State Employment 

 
Sul Ross State University 
 

• http://www.sulross.edu/sites/default/files//sites/default/files/users/docs/president/chapter_3.02_
purchasing_policy_0.pdf 

 
Sul Ross State University – Rio Grande College 
 

• http://www.sulross.edu/sites/default/files//sites/default/files/users/docs/president/chapter_3.02_
purchasing_policy_0.pdf 

 
Texas State University 
 

• http://www.txstate.edu/effective/UPPS 
 

C. Ethics Training 
 
See I. Introduction, Section E - Training and Section F – Certification.  

 
D. Standards of Conduct of Officers and Employees 

 
As state officers or employees, each institutional officer or employee is expected to comply with all 
federal, state, and local laws and is subject to disciplinary action for a violation of those laws. Texas 
Education Code §51.9337 (c)(1). A violation by an officer or employee may subject the individual to 
disciplinary action and any applicable civil or criminal penalty if the violation constitutes a violation of 
another statute or rule.   
 
In accordance with Texas Government Code Chapter 572, part C, Standards of Conduct and Conflict of 
Interest Provisions, § 572.051, a state officer or employee shall not:  
 

http://www.lit.edu/common/pdfs/PolicyProcedureManual.pdf
http://www.lsco.edu/hr/AdministrativePoliciesProcedures.pdf
http://www.lamarpa.edu/Lamar/media/Lamar/Files/Policy-and-Procedure-Manual-March-2016.pdf
http://www.lamarpa.edu/Lamar/media/Lamar/Files/Policy-and-Procedure-Manual-March-2016.pdf
http://facultystaff.lamar.edu/human-resources/policy-manual/hr-manual-sec2-23.html
http://www.shsu.edu/intranet/policies/finop/procurement_business_services/documents/PUR-02Ethics3-28-11.pdf
http://www.shsu.edu/intranet/policies/finop/procurement_business_services/documents/PUR-02Ethics3-28-11.pdf
http://www.shsu.edu/dotAsset/eb395aa5-5aa6-41e1-ad66-f8ba2b3ab0a6.pdf
http://www.shsu.edu/intranet/policies/finop/human_resources/documents/E-4.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.sulross.edu/sites/default/files/sites/default/files/users/docs/president/chapter_3.02_purchasing_policy_0.pdf
http://www.txstate.edu/effective/UPPS
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.572.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.572.htm
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1) Accept or solicit any gift, favor, or service that might reasonably tend to influence the officer or 
employee in the discharge of official duties or that the officer or employee knows or should know is 
being offered with the intent to influence the officer’s or employee’s official conduct;  

2) Accept employment or engage in a business or professional activity that the officer or employee 
might reasonably expect would require or induce the officer or employee to disclose confidential 
information acquired by reason of the officer’s or employee’s position;  

3) Accept other employment or compensation that could reasonably be expected to impair the officer’s 
or employee’s independence of judgment in the performance of the officer’s or employee’s official 
duties;  

4) Make personal investments that could reasonably be expected to create a substantial conflict 
between the officer’s or employee’s private interest and the institution’s interest; or 

5) Intentionally or knowingly solicit, accept, or agree to accept any benefit for having exercised the 
officer’s or employee’s official powers or performed the officer’s or employee’s official duties in favor 
of another. 

 
See TSUS Rules and Regulations, Chapter VIII, Paragraph 4.1 and 4.2, for additional guidelines.  

 
 
E. Disclosure of Potential Conflicts by Institution Officials and Employees;  

Prohibited Contracts 
 
1) Institutional procurement of goods or services is subject to Texas Government Code, Chapter 2261 

- State Contracting Standards and Oversight, and applies to related contracts and contract 
management activities. 

 
Institutional employees and officials involved in procurement or in contract management for the 
institution must disclose to the institution, as required by state law, TSUS Rules and Regulations or 
institutional operating policies and procedures or other applicable policies, any potential conflict of 
interest that is known by the employee or official with respect to any contract or purchase of goods 
or services from a contractor by the institution.  Texas Government Code § 2261.252 (a) – 
Disclosure of Potential Conflicts of Interest; Certain Contracts Prohibited.  
 

2) Each institution shall evaluate any disclosed potential conflict of interest when contracting for goods 
or services.  Under § 2261.252(b), if any of the following institutional employees or officials or 
certain family members has a financial interest in a private vendor, the institution is unable to enter 
into a contract for the purchase of goods or services with the person:   

 
(a) A member of the agency's governing body (i.e., the TSUS Board of Regents);  
(b) The governing official, executive director (i.e., the Chancellor, institutional Presidents, General 

Counsel, Chief Procurement Officer, or Procurement Director of the institution); or  
(c)  A family member related to an employee or official described by (1) or (2) within the second 

degree by affinity or consanguinity.   
 

There is a financial interest under Texas Government Code § 2261.252 (c), if the employee or 
official:  

 
(a) Owns or controls, directly or indirectly, an ownership interest of at least one percent in the 

person, including the right to share in profits, proceeds, or capital gains; or  
(b) Could reasonably foresee that a contract with the person could result in a financial benefit to 

the employee or official.  
 
Reference – Disclosure of Potential Conflicts by Institution Officials or Employees 
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
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https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf  Comptroller 
Contract Management Guide, page 23 

 
Reference - Disclosure of Conflict of Interest Form for Purchasing Office or Contracting Office 
personnel: 
 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf  Comptroller 
Contract Management Guide, page 193  

 
F. Conflict of Interest:  Disclosure, Representations and Warranties by Potential  

Contractors and Respondents; Employment of Current and Former Institution Employees 
 
1. To avoid conflicts of interest, institutions shall request all potential contractors and respondents to 

disclose, in their response to solicitations and during the term of any resulting contract, any actual 
or potential conflicts of interest in their proposed provision of goods or services or other 
performance under any contracts resulting from the solicitations.   

 
In accordance with Texas Government Code 2252.908 and the TSUS Rules and Regulations, 
Chapter VIII, Paragraph 12, an institution may not enter into a contract with a business entity that 
requires an action or vote by the Board or that has a value of at least $1 million, unless the 
business entity submits a Disclosure of Interested Parties at the time the business entity submits 
the signed contract to the institution. The Board will not approve any contract that is not 
accompanied by such disclosure statement and a representation by the component that such 
statement was timely submitted to the Texas Ethics Commission as required by law.  

  
(a) This provision does not apply to a sponsored research contract, an interagency contract, or a 

contract related to health and human services if the value of the contract cannot be determined 
at the time the contract is executed and any qualified vendor is eligible for the contract.  

  
(b) The disclosure of interested parties must be submitted on a form prescribed by the Texas Ethics 

Commission and include a list of each interested party for the contract of which the contracting 
business entity is aware and the signature of the authorized agent of the contracting business 
entity acknowledging that the disclosure is made under oath and under penalty of perjury. 

 
The component shall submit a copy of the disclosure to the Texas Ethics Commission not later 
than the 30th day following the date the component receives a Disclosure of Interested Parties.   
Further information and a link to the Disclosure of Interested Parties form can be found on the 
contracts checklist included in Section V, G-7.  

 
Potential contractors and respondents shall submit a Disclosure of Interested Parties certificate on 
the form prescribed by the Texas Ethics Commission, and institutions shall acknowledge receipt of 
the certificate, both of which shall be accomplished through the website available at: 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm   
 
An institution shall not enter into a contract that requires TSUS Board approval prior to execution 
or has a value of at least $1 million without the requisite disclosures by potential contractors or 
bidders.  Texas Government Code § 2252.908. This requirement does not apply to the following 
xontracts: 

 
a) where the governing body has properly delegated authority to execute the contract and the 

governing body does not participate in selecting the contractor (Texas Ethics Commission, 
Chapter 46);  

   

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm
https://www.ethics.state.tx.us/legal/ch46.html
https://www.ethics.state.tx.us/legal/ch46.html
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b) a sponsored research contract of an institution; an interagency contract of an institution; or a 
contract related to health and human services if the value cannot be determined at time of 
execution and any qualified contractor is eligible for the contract (Texas Government Code 
§2252.908 (c)). 

 
2. In responses, potential contractors and respondents are required to:  

 
(a) Represent and warrant that contractor’s or respondent’s provision of services or other 

performance under the contract will not constitute an actual or potential conflict of interest and 
represent and warrant that it will not reasonably create even the appearance of impropriety.  
 

(b) Disclose any current or former employees who are current or former employees of the 
institution. 

 
(c) Disclose any proposed personnel who are, or are related to, current or former employees of the 

institution. 
 

(d) Represent and warrant that contractor or respondent has not given and will not give, at any time 
hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, 
trip, favor or service to a public servant or employee or representative of the institution in 
connection with the solicitation or any resulting contract.  
 

(e) Verify that it or any of its principals (including, but not limited to, an owner, proprietor, sole or 
majority shareholder, director, president, or managing partner)  are not debarred, suspended, or 
otherwise excluded from doing business with the TSUS.  Institutions may also verify that an 
entity or principals are not debarred, suspended or otherwise excluded to confirm that no 
contracts are awarded, extended or renewed. 

 
G. Contracts with Former or Retired Employees   

 
The following restrictions also apply to potential contractors and respondents: 

 
1) Texas Government Code § 2252.901, CONTRACTS WITH FORMER OR RETIRED AGENCY 

EMPLOYEES.  An institution may not enter into an employment contract, a professional 
services contract, or consulting services contract with a former or retired employee before the 
first anniversary of the last date on which the individual was employed by the institution if 
appropriated funds are used to make payments under the contract.  Such contracts may be 
made with an employer of a former or retired employee within one year if the individual does 
not perform services on procurements or projects on which the individual worked while 
employed by the institution. 
 

2) Texas Government Code § 2254.033, RESTRICTION ON FORMER EMPLOYEES OF A 
STATE AGENCY.  An individual who offers to provide consulting services to an institution and 
who was employed by the institution or another state agency any time during the prior two 
years shall disclose in the offer the nature or previous employment, the date employment 
terminated, and annual compensation at the time of termination.   
 

3) Texas Government Code §572.069, CERTAIN EMPLOYMENT FOR FORMER STATE 
OFFICER OR EMPLOYEE RESTRICTED.  A former state officer or employee of a state 
agency who during the period of state service or employment participated on behalf of a state 
agency in a procurement or contract negotiation involving a person may not accept employment 
from that person before the second anniversary of the date the officer's or employee's service 
or employment with the state agency ceased. 

 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.572.htm
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H. Subcontractors or Assignees 
 
Contractors are not allowed to assign their duties and obligations under a contract to others such as 
subcontractors or assignees except as expressly provided in the contract with institutional consent and 
subcontractors or assignees are subject to the same disclosure requirements and restrictions set forth 
in this section.  Contractors remain responsible for the disclosure requirements and performance of the 
contract notwithstanding any such assignment or subcontract.  This ensures that the evaluated and 
selected individual or entity will actually be responsible for performance and that proposed transactions 
may be reviewed for compliance with the Conflict of Interest and related party provisions. (Texas 
Comptroller’s Contract Management Guide) 
  

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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SECTION III – CONTRACT MANAGEMENT OVERVIEW 

 
Effective contract management techniques, coupled with the contractor’s own quality assurance program, will 
help to ensure that standards for acceptable performance are met. It is essential for a contract manager to 
manage the overall procurement and contract process and have the ability to communicate with all parties 
involved.  The five steps of the contract management process are: 
 

Planning - Identify objectives and contracting strategy for procurement.         CMH Section IV 
 
Procurement –Purchasing, renting, leasing or otherwise acquiring goods or services 
including all functions that pertain to the acquisition such as Planning, Solicitation, 
Award, Contract Formation, Contract Administration.  (Section I. G. Definitions.) 
 

Preparing the Solicitation   CMH Section V 
Advertising the Solicitation CMH Section VI 
Evaluation and Award CMH Section VII 

 
Contract Formation – Ensure the contract contains provisions that hold the contractor 
accountable to the specifications and all state and federal required terms and conditions. CMH Section VIII 
 
Post-award Contract Administration – Following the award of a contract, the  
management actions that must be taken for oversight to have full compliance with all of the  
terms and conditions contained within a contract.             CMH Section IX 
 
Contract Closeout – Perform final review of the received goods or services, confirm the 
receipt of all deliverables, prepare the contract close-out form, and finalize any 
payments.   CMH Section X 
 
Public Information/Open Records – Provides the public the right to request access to 
government information. CMH Section XI 

 
The level of risk associated with each of these processes varies depending on the type of business relationship 
and the nature and scope of goods or services obtained. For example, a Contract for Professional Services 
may present more risk than a small dollar procurement of goods.  
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SECTION IV – PLANNING 

 
The first step in the contract management process is planning. Planning is crucial to the successful 
outcome of any procurement or contract. Planning assists an institution in determining the need for goods 
or services, preparing the specifications and budget, choosing the appropriate solicitation type, 
negotiating and drafting a contract, and evaluating the necessary level of contractor monitoring and 
oversight.  Proper planning reduces risk in the procurement process.  During the planning phase, each of 
the following elements must be considered: 

 
A. General Planning 

 
General planning includes identifying a Contract/Evaluation Review Team, assessing risk, developing 
a communication plan, determining the solicitation method and content of the procurement, and 
determining any financial obligation. 
 
As defined by an institution’s operating policies and procedures, a Contract Manager, a Contract 
Administrator, and program personnel may assist in the contract management process. The level of 
participation should be directly related to the level of risk and complexity associated with the 
procurement or contract.  Institutional Procurement/Purchasing Offices and Contracting Offices will 
review contracts for compliance with institutional operating policies.      
 
The institutional originating department shall submit a request to issue a solicitation to the 
Procurement/Purchasing Office or Contracting Office.  The originating department will provide input 
as needed to develop the Scope of Work and serve as the subject matter expert for the procurement.  
The originating department will assign a Contract Administrator to oversee the contract, confirm the 
goods or services are received, and payment is made in accordance with the contract.   
 
Depending on the complexity of the solicitation and the level of risk, the Procurement/Purchasing 
Office or Contracting Office personnel will consult with the Office of General Counsel, the Chief 
Financial Officer, the Chief Information Officer, risk management, accounting services, and other 
institutional departments to obtain input about compliance with state laws and regulations, institutional 
operating policies and procedures, and the contract.   

 
B. Accountability and Risk Analysis Procedure 
 

As an aspect of governance, accountability has been central to discussions related to problems in the 
public sector, nonprofit, and private worlds.  Accountability is the principle that employees who accept 
an assignment and the authority to carry it out are answerable to a superior or higher authority for the 
outcome.  In public higher education procurement, employees are not only answerable to a higher 
authority, but also to grantees, taxpayers, and donors. 
 
Risk analysis can be the management of factors that create the possibility of loss or injury, waste, 
fraud, or abuse in the performance of a contract; includes all activities necessary to identify, analyze, 
plan, track, or control risk management activities. 
 
Each institution must develop and comply with a procurement accountability and risk analysis 
procedure.  Texas Government Code, § 2261.256 (a). The procedure must address:  

 
1. Assessing the risk of fraud, abuse, or waste in the contractor selection process, contract 

provisions, and payment and reimbursement rates and methods for the different types of goods 
or services for which the institution enters into contracts. 

2. Identifying contracts that require enhanced contract monitoring or the immediate attention of 
Contract Administrator or Contract Administration Team and personnel 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
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a. All contracts with an annual value in excess of $1 million require enhanced contract 
monitoring.  Enhanced contract monitoring is required throughout the life of the 
contract and may be reasonable to continue for a period after the termination of the 
contract.  

b. Each institution may establish criteria to require enhanced contract monitoring for 
contracts with an annual value less than $1 million.  

3. Establishing clear levels of purchasing and contracting accountability and related personnel 
responsibilities.  

 
The institution shall post on the institution’s internet website the procedures described in paragraphs 
2 and 3 above and submit to the Comptroller a link to the web page that includes the procedures.  
Texas Government Code, § 2261.256 (c). 
 
 

C. Risk Assessment (Texas Comptroller’s Contract Management Guide)   
 

Risks are inherent in all stages of the procurement process. Institutions will identify risk factors to 
focus monitoring resources on contractors with the highest risk of noncompliance with contract terms 
and on contracts that pose the greatest risk to the institution.  Risk factors are indicators that assess 
the risk of the contract or project objectives not being achieved.  Risk assessment is a dynamic 
process that should be updated to reflect the results of monitoring, reviews of payment vouchers, 
desk reviews, etc. For example, if the contractor has fallen significantly behind schedule in delivering 
goods or services, the risk assessment should be updated to indicate the elevated risk, which impacts 
how the contract is monitored in the future.  

 
   Reference – General Planning 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf Comptroller 
Contract Management Guide, Page 31 

During negotiations of a contract and prior to execution, a preliminary risk assessment should be 
conducted to make an initial determination about the level, type, and amount of management, 
oversight, and resources required to plan and implement the contract from beginning to end. As 
the risk associated with a contract increases, the level and degree of contract manager and 
contract administrator participation and oversight should be increased.  
 

Risk assessments for each contract should be documented and retained. The documentation should 
evidence the factors considered, mitigating controls that might reduce the identified risk(s), and 
alternative strategies should the level of risk be greater than management is willing to assume. 

 
D. Risk Management (Texas Comptroller’s Contract Management Guide)                  

 
Risk management follows risk assessment and includes identifying specific risks of a procurement or 
contract and seeking to minimize the risks to the TSUS or institutions through contract terminology, 
insuring the risk, managing the risk at an appropriate level, or risk avoidance. 
 
There is not an objective or mathematical formula that can be used to identify or quantify the risk 
imposed by a particular contract. Risk determination is based on both objective and subjective 
experience.  
 
Risk management activities should be included in the formal risk assessment documentation. 

 
E. Communications Plan (Texas Comptroller’s Contract Management Guide)                  

 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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Institutions need to manage both internal and external communications.  After identifying internal and 
external stakeholders (executive management, oversight entities, etc.), the Procurement/Purchasing 
Office or Contracting Office will provide guidance to communicate to all stakeholders regarding how 
communications will be delivered and acceptable content.  Institutions should focus on centralized 
communication throughout the contract term utilizing the Contract Manager or the Contract 
Administrator, particularly for any Scope of Work communication.  Individuals involved in any 
procurement process shall sign a non-disclosure form.    

   
F. Determining the Procurement Method (Texas Comptroller’s Contract Management Guide)                           
 

If a procurement of goods or services requires a solicitation, the Procurement/Purchasing Office or 
Contracting Office shall determine the appropriate method of solicitation.  (See next section regarding 
Exempt Purchases.) 
 
The Procurement/Purchasing Office or Contracting Office may request the Originating  department to 
provide sufficient information for the Contract/Evaluation Review Team to develop the Scope of Work. 

 
         Reference - https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf  

    Comptroller Contract Management Guide, Page 37 
 

1. Invitation for Bids (IFB) - The IFB uses the competitive sealed bid method. This method is 
used when requirements are clearly defined, negotiations are not necessary and price is the 
major determining factor for selection. 
 

2. Request for Information (RFI) - Requests for Information are used primarily as a planning tool. 
The RFI is an optional method that may be used to gather information when an institution 
does not have the necessary information to prepare a complete and accurate solicitation 
document.  RFIs are used to identify industry standards, best practices, potential performance 
measures, or to generally ascertain the level of interest of prospective respondents. A 
preliminary solicitation document which provides an initial description of the program 
objectives and scope of work usually accompanies the RFI for review by potential 
respondents. Institutions may use, but are not required to incorporate, information contained 
in a response into an RFI. 
                        

3. Request for Offer (RFO) – Generally used for IT Commodity Purchases exempt from the DIR 
IT Commodity Program.  The process is generally the same as the RFP process.  Request for 
Offer purchases include the purchase of automated information systems and are covered 
under Texas Adminstrative Code, Title 34 and Section 20.391.  

 

4. Request for Proposal (RFP) – Used when competitive sealed bidding is not practicable or 
advantageous, such as when factors other than price are to be considered or when objective 
criteria cannot be defined. One of the key differences between an IFB and an RFP is that 
negotiations are allowed in an RFP.  Discussions are allowed with proposers and best and 
final offers are solicited.  
 

5. Request for Qualifications (RFQ) – Generally used to select a provider of professional 
services under the Texas Government Code, Chapter 2254, Professional Services 
Procurement Act. Selection and award to respondents is based solely on demonstrated 
competence to perform the services, and for a fair and reasonable price. Under § 2254.003, 
price is negotiated after the institution has made a selection based on qualifications.  
 

6. Request for Quote (Quotes) – A bid method utilized in the informal bid process, as determined 
by the institution’s Chief Procurement Officer, to obtain quotations from potential contractors 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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for the purchase of goods or services.  Quotes are obtained for small dollar transactions and 
shall be governed by the purchase order terms and conditions. 

 
Each institution will develop, to the extent possible, standard solicitation templates to facilitate a 
consistent process and ensure that each solicitation document contains the required provisions.  
Templates will be reviewed and updated periodically.  See Section V, Preparing the Solicitation. 
 

G. Dollar Thresholds for Direct and Competitive Procurement 
 

Purchasing personnel and program staff will first refer to any Applicable Laws, TSUS Rules and 
Regulations and University Rules that may direct the use of a specific procurement method. If 
Applicable Laws or Rules do not direct a specific method, institution’s purchasing/procurement staff 
may set limits not to to exceed the following contract value thresholds to determine whether direct/spot 
market, informal or formal procurement methods should be used. 

 
Estimated 
Spend 

Procurement Activities 

<$15,000 
 

No competitive procurement required. 

$15,000 to 
$25,000 
 

Informal quotes from three or more potential vendors are 
required (Institutions may allow end users to secure these 
quotes directly). Two (2) HUB quotes are strongly encouraged 
within this range. 

>$25,000 
 

Formal procurement by the institution directly or via another 
state agency or a GPO.  The institution’s purchasing office, not 
program staff, must take lead responsibility for conducting or 
overseeing the procurement. 

 
NOTE: A large purchase may not be divided into small lot 
purchases to meet the contract value thresholds prescribed by 
this Section.  

 
H. Exempt Purchases (Texas Comptroller’s Contract Management Guide)                   
 

Some procurement transactions may be exempt from competitive procurement requirements.   Each 
institution shall maintain a list of exempt purchase goods or services.  Examples of exempt purchases 
include, but are not limited to, the following. 
 

1. Emergency Purchases 
 

An emergency purchase occurs as the result of unforeseeable circumstances and may require 
an immediate response to avert an actual or potential public threat. If a situation arises in 
which compliance with normal procurement practice is impracticable or contrary to the public 
interest, an emergency purchase may be warranted to prevent a hazard to life, health, safety, 
welfare, property or to avoid undue additional cost to the institution. Institutions should 
address emergency procurements in their operating policies and procedures. 
 

2. Proprietary Purchases  
 
A Proprietary Purchase (or sole source) is justified only when an equivalent good or service is 
not available or not suitable. A written justification must be provided by the originating 
department when a specification requirement limits consideration to one supplier, one 
good(s), or one service provider AND the amount of the purchase exceeds the informal bid 
threshold at the institution (either in a one-time purchase or repetitive purchases of the same 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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goods or services during a fiscal year). Price and personal preferences are not acceptable as 
determining factors. A Purchasing Office or Contracting Office reserves the right to require 
additional quotes or bids for proprietary purchases.  
 
The written justification will include:  
 
• Explanation of why a unique scope of work for a good or service is required;  
• Details on the unique features of the good or service;  
• Reason that competing goods or services are not satisfactory;  
• Any other relevant information to support the sole source documentation; and 
• Confirmation that the procurement does not violate conflict of interest and conflict of 
commitment policies.  
 
Institutions shall have specific rules or policies pertaining to proprietary purchases within their 
operating policies and procedures. 
 

3. Other Exempt Purchases 
 
Certain goods or services are considered exempt from the competitive procurement rules, 
either by statute or if an exemption is in the best interest of the public.  Bids or proposals are 
not required when procuring exempt goods or services but may be requested to confirm best 
value for the institution and shall have a valid business purpose. 

   
I. Purchases from Persons with Disabilities  

 
Applicable Laws (including the best value statutes) require institutions to comply with applicable laws 
related to the Purchases from Persons with Disabilities program. 
 
The Purchases from Persons with Disabilities program (1) furthers the state's policy of encouraging 
and assisting persons with disabilities to achieve maximum personal independence by engaging in 
useful productive employment activities; and (2) provides state agencies, departments, and 
institutions and political subdivisions of the state with a method for achieving conformity with 
requirements of nondiscrimination and affirmative action in employment matters related to persons 
with disabilities. Institutions must report any exceptions taken. 

 
J. Group Purchases 

 
Institutions may use contracts created by or through Group Purchasing Organizations (GPOs).  Staff 
should analyze the particular requirements of a proposed purchase or contract and determine 

whether a GPO contract is the best method for completing the procurement. For one‐time purchases 
of small dollar amount, use of GPO contracts without modification may be reasonable. However, for 
large procurements, or where a master contract will be created, staff may need to renegotiate the 
terms of the GPO contract, complete a contract rider, or may determine that a separate competitive 
process is needed. 
 
Group Purchasing Organizations (GPOs) are entities that have been developed to aggregate and 
leverage the purchasing power of groups of businesses, government agencies, or other members to 
obtain steeper discounts from suppliers, based on its collective bargaining power.  Many, but not all, 
GPOs are funded by administrative fees, either in the form of annual membership fees, or contract 
administration fees assessed on each purchase under the contract. Some GPOs that the TSUS uses 
include: Novation, E&I, US Communities, BuyBoard, First Choice, and choice Partners. 

 
K. Planning for Contract Content 
 



23 
 

Clearly identifying general contracting objectives (i.e., needs assessment), assumptions, and 
constraints is an important step in the contracting process. This step may seem obvious, but when a 
contract fails, it often fails because the expectations were not met and there was not a true meeting of 
the minds regarding expectations. A clear understanding of the contracting objectives is essential to 
success. Typically a contract will be part of a larger organizational project. Institutions must carefully 
consider how the objectives, assumptions, and constraints integrate into the larger organizational 
project. Identify potential integration risks so that a strategy for mitigating or managing those risks will 
be developed later. 

 
L. Technique       

 
Defining the contract objectives, assumptions, and constraints may sound simple and straightforward, 
but this definition process can be quite complex. Institutions may find that individuals in the 
Contract/Evaluation Review Team hold different views as to the procurement’s objectives.  
 
Each procurement transaction is different; therefore the description of the objective, assumptions, and 
constraints will vary. A good measure of the quality of the Scope of Work is whether the contract 
objectives, assumptions, and constraints make sense. Are the objectives, assumptions, and 
constraints described too broadly or too narrowly?  

 
M. Solicitation Research 

 
The contract/evaluation review team will seek input from System Administration or institutional 
personnel and other agencies or institutions who have developed solicitations, drafted contracts, and 
engaged in contractor oversight similar to the solicitation that is being planned.  

 
Recommended methods of research include: 

 

• Use the internet to search for similar solicitation documents, contracts, and oversight 
documents; 

• Review websites of potential contractors for useful information; 

• Check with universities, trade associations, and professional organizations to identify industry 
standards; and 

• Publish a Request for Information (RFI).  
 

While researching, institutions may wish to contact potential contractors to discuss the procurement. 
This is an acceptable practice as long as the institution solicits information from more than one 
contractor and advises the contractor up front that the institution’s interest at this point is strictly for 
solicitation research purposes and that any formal requests for pricing or other information will be 
made through a formal solicitation process (Texas Comptroller’s Contract Management Guide). 

 
N. Cost Estimates 

 
An estimated cost of the procurement will provide an idea of the range of goods or services to be 
included in the scope of work. 
 
It is recommended that institutions contact someone within the institution who has knowledge in the 
subject area to assist with the cost estimate. However, if unable to find anyone with knowledge in the 
subject area, institutions may choose to conduct research to obtain pricing information. If contractors 
are contacted, be sure to advise them that you are obtaining price estimates for information purposes 
only and that the estimate is not a formal solicitation. In obtaining price estimates from potential 
bidders or proposers, care should be taken to avoid giving a potential respondent a competitive 
advantage. 

                            

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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O. Procurement Lead Time 
 

In order to process a contract prior to its start date, the table below is provided to assist System 
Administration and institutions in the planning process.   
 

  

TASK 
SUGGESTED LEAD TIME FROM 

CONTRACT START DATE 

Begin Preparation of Solicitation 
Document – Program Personnel 

     
    

180 days 

Solicitation document completed 150 days 

Advertise and Issue Solicitation 145 days 

Receipt of Responses 115 days 

Evaluation of Responses 60 days 

Contract Negotiation (if allowed) and 
Formation 

50 days 

Contract Execution – All signatures 
are obtained 

15-50 days 

Performance Begins (effective date) 0 days 

 
 
The lead times above are suggestions only and may vary depending on the specific requirements, 
the complexity of the contract, and the workload of the Purchasing Office and Contracting Office. 
Less complex procurements may be accomplished in less time, while more complex 
procurements may require more time.  
   

• If the procurement is very complex and requires respondents to submit significant 
documentation and/or complex pricing, additional time for the solicitation period should be 
allowed.  

• Evaluation of the bids or proposals may take more or less time, depending on the size of 
the Contract/Evaluation Review Team and the complexity of the evaluation. The 
evaluation period could also increase if oral presentations, discussions, or best and final 
offers are utilized. 

• Contract negotiation and formation timeframes may vary depending on the complexity of 
the procurement. 

• The contract execution timeframe may also differ significantly between a purchase order 
and a contract. 

• Depending on the approval and signature requirements of the institution and the 
contractor, the contract execution lead time may need to be adjusted. 
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SECTION V – PREPARING THE SOLICITATION 

 
After an institution’s Purchasing Office determines which solicitation method is appropriate, the 
solicitation document is prepared.  Relevant statutes, operating policies and procedures, TSUS Rules 
and Regulations, and industry best practices should be reviewed prior to preparing the solicitation 
document.  The Contract/Evaluation Review Team involved in preparing a solicitation, any institutional 
personnel reviewing the solicitation, and any other institutional or outside representative who is involved 
in the procurement process must disclose to the agency any potential conflict of interest or conflict of 
commitment specified by state law or agency policy. 
  

A. Preparing the Specifications 
 

A Specification document should include the following: 
 

1. Table of Contents 
2. Introduction 
3. Background Information 
4. Schedule of Events 
5. Definitions 
6. Solicitation Requirements 
7. Solicitation Procedures 
8. HUB Subcontracting Requirements 
9. Scope of Work 
10. Evaluation and Award Process 
11. Contractor Questionnaire 
12. Terms and Conditions or a Sample Contract 
13. Preferences 
14. Execution of Offer 
15. Affirmations and Conflict of Interest 
16. Pricing Submittal Form 
17. Exhibits 

 
The specifications for a Request for Proposal process or a Request of Qualification process will 
be much more comprehensive than the specifications for an Invitation to Bid or a Request for 
Quote.    
 

B. Organization of the Scope of Work 
 
The Scope of Work (“SOW”) is very important as it forms the basic framework for the resulting 
contract.  The SOW is a detailed description of the conceptual requirements for the procurement 
of goods or services.  The SOW is included within the specifications. The success or failure of a 
contract can usually be linked to the adequacy of the planning, analysis, and thoroughness of the 
SOW. Time spent planning, analyzing, and drafting the SOW will improve the quality of the goods 
or services provided.  
 
It is very important that the SOW: 
 
1. Secure the best economic advantage utilizing best value; 
2. Be clearly defined; 
3. Be contractually sound; 
4. Be unbiased and non-prejudiced toward respondents; 
5. Encourage innovative solutions to the requirements described, if appropriate; and 
6. Allow for free and open competition to the maximum extent reasonably possible. 
 

http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
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Reference – Scope of Work Guidelines: 
 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf  
Comptroller Contract Management Guide, Page 51 

One way of organizing the SOW is to divide each of the general contracting objectives into logical 
parts. Contracts are often divided into phases, such as: 
 
1. Planning;  
2. Development; 
3. Implementation and Operation;   
4. Installation;  
5. Testing;  
6. Operation; and 
7. Maintenance.  
 
The phases should support the subject matter and purpose of the contract. Phases can be further 
divided into small components of work (segments) and deliverables can be defined within each 
segment. 

 
C. Characteristics of an Effective Specification 

 
1. Simple: Avoid unnecessary detail, but be complete enough to ensure that requirements will 

satisfy the intended purpose. 
2. Clear: Use consistent terminology that is understandable to the institution and to potential 

contractors. Use correct spelling and appropriate sentence structure to eliminate confusion. 
Avoid legalese type language and jargon whenever possible. 

3. Accurate: Provide accurate units of measure compatible with industry standards and that are 
specific to the goods or services being requested in the solicitation.    

4. Competitive: Draft specifications that encourage competition and provide opportunities for 
cost savings.  Avoid additional requirements that could reduce or eliminate potential 
contractors. 

5. Flexible: Avoid specifications that lack flexibility which prevent the acceptance of a response 
that could offer a greater value.  

 
A specification is a description of the requirements for a good or service that an originating 
department seeks to procure, and is also a description of what a respondent must offer to be 
considered for an award.  
 

D. Specification Types 
 
This Handbook will focus on two of the most common types: Performance Based Specifications 
and Design Specifications. 
 
1. Performance Based Specifications 
 

Performance-based specifications focus on outcomes or results rather than processes, and 
the required goods or services rather than how the goods or services are produced. 
Performance- based specifications allow respondents to bring their own expertise, creativity, 
and resources to the procurement process without restricting them to predetermined methods 
or detailed processes. This allows the respondents to provide the goods or services at less 
cost and shifts some of the risk to the contractors. Performance-based specifications are 
fashioned so that respondents are allowed maximum flexibility when satisfying the 
requirements of a solicitation. 

 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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2. Design Specifications 
 

Design specifications focus on resources and outline exactly how the contractor must perform 
the services or how the goods are made. Design specifications limit flexibility.  Design 
specifications are appropriate for the purchase of low cost, low risk goods or services as 
determined by the Contract/Evaluation Review Team. 

 
3. Other Specification Options 
 

a. Incentives: Institutions can include incentives in their contract language. Incentives are 
used for outstanding performance which exceeds the goals contained in the contract. 
Incentive limitations shall be predetermined by the Contract/Evaluation Review Team. 

 
E. Elements of a Deliverable 

 
Deliverables defined in a solicitation may include the following elements: 
 
1.  A description of the work;  
2.  A standard for performance; 
3.  Test conditions, methods, or procedures to verify that the deliverable meets standards; 
4.  A method or process to monitor and ensure quality in the deliverable; 
5.  An acceptance process for each deliverable; 
6.  A compensation structure that is consistent with the type and value of goods or services 
provided; and 
7.  A contractual remedy, if appropriate. 
 
The SOW should provide a clear and thorough description of the goods or services to be 
provided. If appropriate, provide the relevant environment where the goods or services will be 
used. In certain types of procurements, it may be critical to describe the existing business 
processes and operating policies and procedures. If the existing business process will change as 
a result of the procurement, then also describe what the business process will be after the 
procurement objectives are completed. If the institution wants the respondent to recommend new 
business processes, this information must be included in the solicitation. 
 

F. Contract Term 
 

The contract term shall comply with the TSUS Rules and Regulations  and institutional operating 
policies and procedures.  The maximum contract term must be established prior to solicitation and 
must be included in the solicitation document. All contracts must have an effective date, an 
expiration date and for construction/design, an expiration upon completion of scope of work 
clause. Options for renewals shall be clearly defined as to the number and length of each 
potential option.   
 

G. Contract Requirements 
 

The below checklist of applicable issues should be completed prior to submitting a contract for 
legal review or signature.   
  

CONTRACTS THAT MUST BE SIGNED BY THE CHANCELLOR OR THAT REQUIRE 
APPROVAL OF THE BOARD OF REGENTS 

 
The general rule is: a contract in the amount of $1 million or more is subject to approval by the 
Board and signed by the Chairman of the Board of Regents; a contract between $500,000 and $1 
million must be signed by the Chancellor. Research grants are not subject to Board of Regents 

http://www.tsus.edu/about/policies.html
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approval, and granting agencies usually do not allow changes to their standard contracts.  
Therefore, it is not necessary to send grant contracts to the Office of General Counsel for review 
unless there is a legal question. Likewise, contracts within Presidential Spending Authority are not 
required to be submitted to the Office of General Counsel for review.  Presidential Spending 
Authority (generally) includes contracts with a value under $500,000.  Applicable rules and the 
exceptions are found in Chapter III, Section 1.11 of the TSUS Rules and Regulations. 
 
Any contract that must be signed by the Chancellor or the Board of Regents MUST be submitted 
directly to the Vice Chancellor and General Counsel. This process will all the general counsel to 
review, identify, and correct legal issues early in the contracting process and prevent undue delay 
in the contract approval process.  It also allows for coordination with other System Administration 
offices, such as the Office of Finance.  
 

Use the required Signature Block (below) if the contract is to be submitted to the Board of 
Regents.   
 
*If the contract does not have to go to the Board of Regents but must be approved by the 
Chancellor, remove the entire portion of the signature block after the Chancellor’s signature line 
before finalizing the document and obtaining the signatures.   

 
TEXAS STATE UNIVERSITY SYSTEM 
 
Examined and Recommended:        
 
President ________________________    Date _______________      
 
Chancellor _______________________    Date _______________ 
 
 
 
Approved as to legal form: 
________________________________ 
Vice Chancellor and General Counsel 
 
 
 
APPROVED by the Board of Regents on  [date of meeting]       at   [place of meeting] .   
 
The Honorable ____________________             Date _________________ 
Chairman of the Board 
 

 
 
 
 
 

 
SAMPLE LANGUAGE FOR CONTRACTS 

 
1. Title IX Language - “Nondiscrimination:  In their execution of this agreement, all contractors, 

subcontractors, their respective employees, and others acting by or through them shall comply with 
all federal and state policies and laws prohibiting discrimination, harassment, and sexual misconduct.  
Any breach of this covenant may result in termination of this agreement.” 
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(Require this wording be included in all contracts. If there is an objection, contact 
the Office of General Counsel.) 

 
2. Indemnification Provisions - Any provision stating that the University (or College) will “indemnify” 

and/or “hold harmless” the other party (parties) must be modified by adding  language to the 
beginning of the provision which states: “To the extent provided by Texas law” (and then the 
indemnification language) and the following sentence must be included at the end of any 
Indemnification provision:  “Notwithstanding any provision to the contrary in this contract, nothing 
herein constitutes a waiver of the constitutional, statutory or common law rights, privileges,  
immunities or defenses of the parties.” 
 

If you have any questions regarding this provision, please consult the Office of 
General Counsel. 

 
3. Choice of Law and Venue Provisions - Institutions should only agree to governing law in Texas 

with venue in the county in which the institution is located or in Travis County. Venue in real estate 
contracts must be in the county where the property is situated. 
 

4. Dispute Resolution - Use the following language:   
 
“If a dispute, or controversy, or claim arises out of or relates to this agreement, the parties will make a 
good faith attempt to resolve the issues.  If the dispute cannot be settled by the parties, the parties 
agree to follow the dispute resolution process in Chapter 2260 of the Texas Government Code.”  

 
SAMPLE LANGUAGE FOR CONTRACTS REQUIRING BOARD OR CHANCELLOR 

APPROVAL AND FOR CONTRACTS FOR GOODS AND SERVICES 
 

1. Public Information Act – University (or College) strictly adheres to all statutes, court decisions and 
the opinions of the Texas Attorney General with respect to disclosure of public information under the 
Texas Public Information Act, Chapter 552, Texas Government Code. Contractor is required to make 
any information created or exchanged with the state pursuant to this contract, that is not otherwise 
excepted from disclosure under the Texas Public Information Act, available in a format that is 
accessible by the public at no additional charge to the state. The following format(s) shall be deemed 
to be in compliance with this provision: electronic files in Word, PDF, or similar generally accessible 
format.” 
 

2. Tax Exempt Status - University, an agency of the State of Texas, is exempt from Texas Sales & Use 
Tax in accordance with Section 151.309, Texas Tax Code, and Title 34 Texas Administrative Code 
("TAC") Section 3.322. 
 

3. Right to Audit - The University retains the right to audit the financial records related to the provisions 
of the contract. 
 

4. Personnel Placed Permanently On Campus - (See TSUS Rules and Regulations, Chapter III, 
Paragraph 10.3) When Contractors and/or their subcontractors place personnel permanently on the 
campus during the duration of the contract, the following language should be included: 

 
“Contractor will provide representation that it has conducted the following background checks on 
its officers, employees, or other persons it causes to be on the campus full time during the life of 
the contract: 
 Sex offender and criminal history databases where the above individuals will be on the 

campus full time, working with or around students; 
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 Criminal history and credit history background checks where the above individuals will be 
handling money, informational technology, or other security-sensitive areas as determined 
by University; 

 
Contractor will determine on a case-by-case basis whether each individual assigned to perform 
the Work is qualified to provide the services. Contractor will not knowingly assign any individual to 
provide services on University's premises who has a history of criminal conduct unacceptable for 
a university campus or healthcare center, including violent or sexual offenses. 
 
Contractor will provide University a letter signed by an authorized representative of contractor 
certifying compliance with this Section.  Contractor will provide University an updated certification 
letter each time there is a change in the individuals assigned to perform the Work.  The president 
may require the vendor to remove any person from the campus that, in his or her judgment, poses 
a danger to health or safety.   

 
5. Contract Subject To All Applicable State Law - In accordance with Texas Education Code, Section 

51.9335 (h), any contract for the acquisition of goods and services to which an institution of higher 
education is a party, any provision required by applicable law to be included in the agreement or 
contract is considered to be a part of the executed agreement or contract without regard to: 

 
(1)  Whether the provision appears on the face of the agreement or contract; or 
(2)  Whether the agreement or contract includes any provision to the contrary. 

 
6. Ethics Matters – Disclosure Of Interested Parties - Use the following language when applicable:  

“This agreement complies with Texas Government Code, Section 2252.908 as it applies to contracts 
requiring approval of the Board of Regents or has a value of at least $1 million. The statute requires a 
business entity entering into a contract to submit a Disclosure of Interested Parties form (Disclosure) 
as prescribed by the Ethics Commission.   
 

Following is the link to the form: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
The form must be submitted to the institution at the time the signed contract (or amendment) is 
submitted and must include:  

 
(a) a list of each interested party (“interested party” is defined as a person who has a controlling 
interest in a business entity with whom a governmental entity contracts, or, who actively 
participates in facilitating the contract or negotiating the terms of the contract), and  
(b) the signature of the authorized agent of the business entity.   

 
In accordance with the new statute, the institution of higher education shall submit this form to the 
Texas Ethics Commission not later than 30 days after receipt from the business entity.” 
 
This provision does not apply to (a) sponsored research grants or contracts, (b) interagency contracts 
or (c) a contract related to health and human services if the value cannot be determined at the time of 
execution of the contract and if any qualified vendor is eligible for the contract. 
 
H. Historically Underutilized Business (HUB) Requirements 

 
Institutions are required to make a good faith effort to utilize HUBs in contracts in accordance with 
institutional operating policies and procedures.  These goals can be achieved through contracting 
directly with HUBs or indirectly through subcontracting opportunities in accordance with Texas 
Government Code, Chapter 2161, Subchapter F and Texas Administrative Code, Title 34 Part 1, 
Chapter 20, Subchapter B.  
 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2161.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2161.htm
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=B&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=B&rl=Y
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Specific HUB procedures should be detailed in the operating policies and procedures of each 
institution. 
 
Each institution that considers entering into a contract with an expected value of $100,000 or 
more over the life of the contract (including any renewals) shall, before an institution prepares the 
solicitation, determine whether subcontracting opportunities are probable under the contract 
Texas Administrative Code, Title 34 Part 1, Chapter 20, Subchapter B, Rule § 20.14 (a). 
 
For all solicitations and contracts with an estimated value greater than $100,000, in which the 
institution has determined that there are subcontracting opportunities, HUB subcontracting forms 
must be submitted or the response will be considered non-Responsive as addressed in Texas 
Administrative Code, Title 34 Part 1, Chapter 20, Subchapter B, Rule § 20.14 (b).   
 

I. Payment Types (Texas Comptroller’s Contract Management Guide) 
 
The method of payment has a direct impact on how the SOW is written and how a contract is 
managed. Institutions must measure or verify that the work is complete and how much and how 
often the institution will pay the contractor. As with specification types, there are also various 
payment types. The payments should be consistent with the type of good or service delivered. 
Payments should be structured to fairly compensate the contractor and encourage timely and 
complete delivery of the goods or services. As a general rule, payment should be approximately 
equal to the value of the delivered goods or the completed services. 

 
1. Cost Reimbursement - reimbursement of allowable costs in accordance with the 

approved budget.  May be associated with grants.  Example:  Contracts for Services.   
2. Cost Plus Incentives – Contractor’s costs plus a percentage of cost or cost plus a fixed 

fee. 
3. Fee for Service – A specific fee for a unit of service.  Payments are made for each unit of 

service completed.  Example: Providing flu shots. 
4. Firm Fixed Price – A firm fixed price at the time the contract is awarded.  Contractor 

carries all risk as the payment does not change, regardless of how much it costs the 
contractor to provide the goods or services. Example: Procurement of furniture 

5. Firm Fixed Price with Escalator – Similar to the “Firm Fixed Price” except that it includes 
a provision for price escalation.  Escalators are usually based on the Consumer Price 
Index. 

6. Progress – Payment is based on pre-established deliverables.  The deliverables must be 
measureable.  Example:  A search firm agreement.    

7. Time and Material – Payment is based on the number of hours worked for a specific 
SOW.  Example: Services of an electrician. 

8. Other Payment Provisions 
i. Travel – the reimbursement of travel expenses should generally be limited to the 

rates allowed by the General Services Administration (GSA) or the State of Texas 
unless otherwise agreed to in writing. 

ii. Payment Discounts – Institutions should encourage respondents to include 
payment discounts such those for prompt payments, centralized receiving, or 
limited weekly deliveries. 

 
In addition, an institution may want to recognize cost savings by requiring electronic invoicing and 
payment.  These incentives or requirements must be defined in the SOW. 
 
The Purchasing Office or Contracting Office shall verify that the payment type complies with 
applicable statutes, TSUS Rules and Regulations, institutional operating policies and procedures, 
and Comptroller Guidelines. 
 

http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=B&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=B&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=34&pt=1&ch=20&sch=B&rl=Y
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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J. Define the Institution’s Role  (Texas Comptroller’s Contract Management Guide) 
 
Clearly define the role the institution will play in the work to be performed and any specific 
contributions, resources, or tasks the institution will provide. Detail any background data or work 
already accomplished that the anticipated contract will build on and make it available during the 
solicitation phase of the procurement. Specify whether the contractor should rely on the accuracy 
of any such background data or work or whether the data or work is provided for information 
purposes only. If provided for informational purposes only, advise if the contractor is responsible 
for verifying the accuracy of the information to the extent necessary to perform the contract. 
Define the roles of institutional personnel who will administer the contract and monitor the 
contractor’s progress. 
 

K. Quantity  
 
The solicitation document must quantify the amount, frequency and/or location required to meet 
performance. 
 

L. Quality 
 
The solicitation document must identify the level of quality required for acceptable performance.  
 

M. Established Standards 
 
If established standards (international, national, state, local) are available, they can be used to 
assist in defining the contract performance requirements. Examples of national and international 
standards include American National Standards Institute (ANSI), American Society for Testing 
and Materials (ASTM) and International Organization for Standardization (ISO). Using established 
standards provides consistency in measuring acceptability, quality or accuracy of the performance 
of one or more parties to a contract. 
 
Contracts will often incorporate by reference “standards” maintained by entities representing 
particular industries such as Generally Accepted Accounting Principles (GAAP), Institute of 
Electrical and Electronic Engineers (IEEE), or Internaltion Organization for Standardization (ISO). 
If a standard is incorporated by reference, identify any industry, state or institutional standards of 
performance that relate to each good or service received by the institution. Merely referring to 
“industry standards” is usually inadequate. If an industry standard is used, specifically identify the 
standard. 
 

N. Warranties 
 
A warranty is a type of standard that can describe performance. Consider including warranty 
language as a contractual standard of performance. An express warranty and an implied warranty 
are technically different. However, each standard works to describe a type of contractually based 
performance. 
 
Unless excluded or modified by the language in the contract, warranties or standards may be 
implied or imposed into a contract by a statute or case law. For example, in the sale or lease of 
some types of personal property or goods there may be statutory warranties implied into a 
contract, such as: a warranty of title, a warranty that the goods shall be merchantable, or a 
warranty that goods are fit for a particular purpose. 
 
The best practice is to include clear standards for the contractual performance or an express 
warranty describing the objective expectation of performance rather than relying on an implied 
warranty. Generally, it is not necessary to the creation of an express warranty that the seller use 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
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formal words such as “warrant” or “guarantee” or that the seller have a specific intention to make 
a warranty. However, a mere affirmation of the value of the goods or a statement merely 
purporting to be the seller’s opinion or commendation of the goods does not create a warranty. 
 

O. Contractor Qualifications 
 
The SOW should specify the minimum qualifications required of the contractor. At a minimum, the 
SOW should require that the contractor have a specified level of experience, certification, or 
training in the type of goods or services to be delivered as determined by the Contract/Evaluation 
Review Team. 
 

P. Bonding Requirements 
 
The three most common forms of bonding are Bid Bonds (deposits), Performance Bonds, and 
Payment Bonds. 
 
Institutions must advise the respondents in a solicitation if a bond is required and what forms are 
acceptable (e.g., irrevocable letter of credit or cashier’s check). When considering whether or not 
to use a bond, remember that the cost of the bond is typically passed on to the institution by the 
contractor. Some bonds are required by statute for specific types of procurements as set forth in: 
 
Texas Government Code § 2253.021(a): 
 

(1) A Performance Bond if the contract is in excess of $100,000, and 
(2) A Payment Bond if the contract is in excess of $25,000. 

 
Texas Government Code, Subchapter C, Private Auxiliary Enterprise Providing Services to State 
Agencies or Institutions of Higher Education -  § 2252.064: 
 

(a)  A Contractor shall execute a bond issued by a surety company authorized to do business 
in this state in an amount determined by the institution, but not to exceed the contract 
price.   

(b) The bond must be payable to the institution and conditioned on the faithful performance of 
the terms of the contract.   

 
Each institution must evaluate the risk of performance failure prior to issuing the solicitation and 
determine the need for a Performance Bond or Payment Bond. 

 
Q. Insurance Requirements 

 
Institutions must also evaluate the risks associated with each solicitation and include any 
insurance requirements in the specification.  The Contract/Evaluation Review Team shall consult 
with the Risk Manager on insurance requirements as determined by the Chief Procurement 
Officer and shall consult with the Risk Manager on high risk solicitations.   
 
 
During the term of this agreement, provider agrees to procure and maintain, at its expense: 

 
           1.  Workers’ Compensation Insurance coverage for each of Provider’s employees employed on this 

project.  Provider will certify the existence of such insurance as provided in Labor Code section 
406.096; and 

 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2253.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm
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2.     Public Liability and Property damage insurance to cover sums that either party becomes 
obligated to pay arising from this agreement.  The policy will name the institution as an 
additional insured and will provide for the defense of the institution  in the event of suit.   
     

The policy will be in the minimum amounts of $250,000 for bodily injuries, including 
accidental death, to any one person, $500,000 for any one accident, and $100,000 for 
damage to property.  Contractor will furnish Texas State proof of this insurance before the 
beginning of the term of this agreement. 

 
3.    A Certificate of Professional Liability Insurance is required with a minimum limit of $1,000,000 

each  claim and $1,000,000 aggregate.  The certificate shall indicate the expiration date of the 
A-E’s professional liability and errors and omissions insurance. The certificate is to identify the 
specific name of the project according to the terms of this agreement and identify the TSUS 
and the institution as additionally insured. 

 
R.  Evaluation Criteria (Texas Comptroller’s Contract Management Guide) 

 
The solicitation document must advise the respondents how a solicitation response will be 
evaluated. The evaluation criteria must reflect the essential qualities or performance requirements 
necessary to achieve the objectives of the contract. The criteria should allow the 
Contract/Evaluation Review Team to objectively evaluate the responses. The evaluation criteria 
may take a variety of sources of information into consideration such as the written response, oral 
presentations, documented past performance of the respondents, and references relevant to the 
contract. Specific portions of the required response should directly relate to the evaluation criteria. 
To ensure fairness in evaluation, the evaluation criteria are to reflect only those requirements 
specified in the solicitation document. The language within the solicitation will determine the 
scope of the evaluation criteria and the flexibility the Contract/Evaluation Review Team will have 
when evaluating proposals, so the evaluation criteria should not be unduly restrictive. 
Respondents must have notice in the solicitation of all requirements.  
 
Criteria that was not included in the solicitation may not be used in the selection or ranking of a 
proposal. For example, if respondents receive additional points for possessing a national 
accreditation, or meeting the unique needs of the customers, these criteria must be included in 
the solicitation so that the respondents know there is an opportunity to score higher by providing 
these options. Likewise, if this information is not requested in the solicitation, respondents who fail 
to offer these options cannot be penalized during the evaluation process. 
 

S. Best Value Considerations (Texas Comptroller’s Contract Management Guide) and Texas 
Education Code § 51.9335 

 
Best Value considerations must be included in the specifications.  The lowest cost is not 
necessarily the best value for all procurements. For example, a commodity or service of higher 
quality, such as a longer life span, may be a better value and investment for an institution, even if 
the initial cost is more. Institutions need to think strategically when considering their procurement 
needs.  
 
Some items which may typically be considered under best value include: 
 
1. Installation costs; 
2. The long-term cost to the institution of acquiring the contractor’s goods or services; 
3. The quality and reliability of the goods or services; 
4. Delivery terms;  
5. Contractor’s past performance, including the contractor’s experience; 
6. The reputation of the contractor and of the contractor’s goods or services; 

https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
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7. The extent to which the goods or services meet the institution’s needs; 
8. The contractor’s past relationship with the institution; 
9. The impact on the ability of the institution to comply with laws and rules relating to historically 

underutilized businesses and to the procurement of goods or services from persons with 
disabilities; 

10. The cost of employee training; 
11. The effect of the purchase on the institution;  
12. The contractor’s anticipated economic impact to the region;  
13. Other factors relevant to determining the best value for the institution; and 
14. Any relevant factor that a private business entity would consider in selecting a contractor. 

 
T. Proposal Submission Requirements 

 
The specifications must include a listing all of the required information that respondents must 
submit with their response to assist respondents in submitting a complete response. Additionally, 
recommended or required response formats must be specified in this section, such as order of 
information, page number limitations, and electronic format.  If hard copy responses are 
permitted, the institution may want to specify the size of paper, number of copies, etc.  
 

U. Monitoring 
 
The methods used to monitor contractor performance must be clearly stated in the solicitation to 
give contractors advance notice if requirements include producing time-consuming reports or 
maintaining stringent testing requirements outside normal industry parameters. The institution 
may develop and include a monitoring strategy in the solicitation. The amount of monitoring 
should be balanced and adequate to meet the need, but limited in type, scope, and frequency 
sufficient to achieve the desired result without unnecessarily increasing costs. Overly restrictive 
oversight can interfere with the contractor’s ability to accomplish the work and may unnecessarily 
and inadvertently increase the cost of the work. 

 
The SOW must set deadlines for completion of tasks and a schedule for submittal of deliverables, 
required meetings, presentations, or other activities. The Contract Manager must consider 
monitoring methods to ensure the contractor performs as specified in the SOW. 
 

V. Reporting 
 
Status reporting is a term used to describe information that a contractor must provide to evidence 
the performance of a contract. These terms must be defined in the SOW and the definition of 
each should include content, frequency, and audience for each report. A status report describes 
the level of completion of the work and/or the cost of the contract. “Percent complete” is often 
used to describe status. For the report to be useful, a baseline should be established for timelines 
and budgeting. 
 
If deliverables are specified, include the format of the deliverable and the quantity required. For 
example, if a deliverable is a final project report, state how many copies of the report are needed 
and specify the format of the report. Provide details of all items that must be included in the report. 
These requirements are usually addressed in the SOW within the solicitation. 
 
If contractor provided information is anticipated to be reported as part of the institutions’ 
performance measures, ensure that there are requirements that allow for data verification and that 
the data corresponds with the data required for the performance measures. 
 

W. Inspection and Testing 
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The SOW must provide any requirements for inspection and testing and institutions shall describe 
provisions for inspection and testing of goods or services purchased under the contract. 
 
Tests may be performed on samples submitted from regular shipments. 
 
All external costs of inspection and testing should be borne by the contractor. In the event 
inspected and tested goods or services fail to meet or exceed all conditions and requirements of 
the contract, the goods or services should be rejected in whole or in part and must be replaced at 
the contractor’s expense. Latent defects can result in cancellation of a contract. “Latent defects” 
are those that are not known by or expressly disclosed to the buyer or not discoverable by a 
reasonably prudent inspection.     
 
The institution will not have an obligation to the contractor for any lost overhead or profit resulting 
from a replacement or cancellation. 
 

X. Final Acceptance 
 
The SOW must clearly define how an institution will determine that a contract has been 
satisfactorily completed. The SOW sets a standard for acceptance of the goods or services and 
establishes a procedure to accept or reject the goods or services based on specific factors.  A 
formal acceptance process for each requirement in a contract allows the Contract Administrator 
and a contractor to monitor the contract performance. 
 

Y. Additional Issues to Consider 
 

Listed below are additional issues which institutions should consider when preparing the SOW.  
Institutions should consider the effect on costs when including these items: 
 

• Licenses or permits required; 

• Use of institutional equipment; 

• Storage space for contractor materials or supplies; 

• Intellectual property or copyright issues; 

• Subcontractor requirements; and 

• Conflict of interests and other organizational restrictions. 
                                   

Z. Contract Checklist –See Attachment at end of Handbook 
 
The Contract Checklist will assist institutions in assuring that all documention, reviews and 
procedures have been completed for a specific contract.  
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SECTION VI – ADVERTISING THE SOLICITATION 

 
When marketing a solicitation, consideration must be given to the type of procurement method used. For 
example, the advertising requirements of goods or services are different from those of a Major 
Construction Project. Institutions should refer to the appropriate statute to ensure the proper advertising 
procedures are followed. Below is a table to assist in determining recommended advertising options. 
 

Type of Procurement Applicable Statute* Advertising Method(s) 

Goods or Services 
Texas Education Code 

§51.9335 

Institutional bidding systems, 

Electronic State Business Daily 

(ESBD), Centralized Master 

Bidder’s List (CMBL), 

newspapers, HUB organizations, 

print media. 

Professional Services 
Texas Government Code 

Chapter 2254 

Institutional bidding systems, 

Electronic State Business Daily 

(ESBD), Centralized Master 

Bidder’s List (CMBL), 

newspapers, HUB organizations, 

print media. 

Major Consulting Services over 

$25,000 

Texas Government Code 

Chapter 2254 

Institutional bidding systems, 

Electronic State Business Daily 

(ESBD), Centralized Master 

Bidder’s List (CMBL), 

newspapers, HUB organizations, 

print media.  The solicitation 

shall be posted in the Texas 

Register if paid for by 

appropriated funds. 

Construction 

Texas Education Code § 

51.9335 and Subchapter T - §§ 

51.776-51.785 

Institutional bidding systems, 

Electronic State Business Daily 

(ESBD), Centralized Master 

Bidder’s List (CMBL), 

newspapers, HUB organizations, 

print media. 

 
 

A. The Centralized Master Bidders List (CMBL)  
 

The CMBL is an electronic mail list administered by the Comptroller which is a database of 
contractors registered by commodity codes that have provided information for the primary contact, 
commodity codes, and the goods or services they offer. Institutions may utilize the list to solicit 
Bids or proposals from contractors registered on the CMBL.  
 

B. The Electronic State Business Daily (ESBD)  
 

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
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The Electronic State Business Daily (ESBD) is an internet based resource used for posting 
procurement opportunities. It is also administered by the Comptroller.  Institutions can utilize the 
ESBD to solicit procurements to Vendors on the CMBL.  The ESBD is available on the internet at 
http://esbd.cpa.state.tx.us/. 
 
 

C. The Texas Register 
 
The Texas Register is used to advertise various types of appropriated funded procurements as 
required by statute. The Texas Register is administered by the Secretary of State’s Office.  
 

D. Institutional Bidding System 
 
Each component institution may publish the solicitation notifications in their respective institutional 
bidding system.  The institutional bidding system may also accommodate electronic submittals of 
procurement responses. 
 

E. Newspapers 
 
If required by statute or institutional policy, each component institution shall publish procurement 
notices, in a newspaper of general circulation in print or online.   
                                      

F. Pre-Solicitation Conferences 
 
Institutions may conduct mandatory or non-mandatory pre-solicitation conferences. Institutions 
should carefully consider the use of a mandatory conference as this may limit competition. 
Conferences should be mandatory only if an on-site visit is required to have a full understanding 
of the procurement or if the solicitation is so complex that the institution’s Contract/Evaluation 
Review Team believes attendance is critical for potential respondents to fully understand the 
procurement.  Pre-solicitation conferences provide a forum for institution personnel to respond to 
questions regarding a solicitation. The benefits derived from conducting pre-solicitation 
conferences include:  
 
1. The conferences allow potential respondents to address specific questions or concerns with 

the solicitation. If any issues are identified at the conference, the institution will publish an 
Addendum to the solicitation.  

2. The conferences provide an opportunity to explain the solicitation process and detail the 
submittal requirements. 

3. Conferences are important when there is a need for on-site visits by contractors prior to 
submitting their response. In some cases, it may be sufficient to take digital pictures of the 
sites and provide this information in a slide presentation at the conference in lieu of the 
conference attendees traveling to the various sites. A copy of the slide presentation can be 
provided to the conference attendees and can be posted online.  

4. Conferences provide a forum for institutions to provide additional information, schematics, 
plans, reports, or other data that is not easily transferable or distributed through hard copy.  

5. Subcontracting relationships may develop through the contacts established at the 
conferences.  

6. Respondents attending will all receive the same information.  
 
The solicitation document must indicate the date, time, and location of the pre-solicitation 
conference. All conferences attendees must be documented through a sign-in sheet. This is 
especially important if the conference is mandatory since the institution can use the sign-in sheet 
to document respondent attendance at the conference.  
 

http://esbd.cpa.state.tx.us/
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The Procurement/Purchasing Office or Contracting Office will conduct the conference, in 
coordination with relevant institutional representatives.  Facilities Administration staff may conduct 
a conference for construction related solicitations.   
 
The Procurement/Purchasing Office or Contracting Office should facilitate the meeting and 
answer Procurement process related questions, while other institutional representatives may 
respond to the technical questions. It may not be possible to answer all questions at the 
conference. In these circumstances, the answers may be provided as an Addendum.  It is 
recommended that the Purchasing Office or Contracting Office record minutes of the pre-
solicitation conference.  
 
Facilities Administration and Construction staff may facilitate and conduct pre-solicitation 
conferences for construction projects. 
 
All changes to solicitations must be made through an Addendum issued by the institution. The 
Addendum is provided to all potential respondents, usually by posting online. When issuing an 
Addendum, consider the amount of time remaining until the Opening Date of the solicitation.  It 
may be necessary to extend the Bid Opening or RFP deadline – which must also be done through 
the Addendum process.  

 
Below is a typical agenda for a pre-solicitation conference: 
 
1. Opening – Procurement/Purchasing Office or Contracting Office representative introduces 

institution representatives and explains their roles in the procurement process.  
2. Introduction – Attendees introduce themselves and identify the company they are 

representing. 
3. Solicitation Overview/Review – This is the main focus of the conference. The key components 

of the solicitation document are to be addressed, but it is not necessary or recommended to 
read the entire document. If applicable, HUB requirements are addressed. 

4. Closing Summary – Summarize the changes that were agreed to be made through the 
issuance of an Addendum. Review any unanswered questions to be addressed at a later date. 
Remind attendees that no oral changes are binding; the changes must be in the form of a 
written Addendum.  

 
G. Communication With Respondents  

 
All communication with potential respondents flows through the Procurement/Purchasing Office or 
Contracting Office or other designated personnel as detailed in the solicitation document. The 
solicitation document shall identify a single point of contact within the Procurement/Purchasing 
Office or Contracting Office and describe all applicable forms of communication such as 
telephone, email, etc.  Should a potential respondent contact other institutional personnel, they 
must politely decline to discuss the procurement and advise the respondent to contact the 
appropriate person. While the Procurement/Purchasing Office or Contracting Office or other 
designated personnel may not be able to answer all of the technical questions posed by potential 
respondents, they will post the information online and distribute it to all registered potential 
respondents. 
 
Other designated personnel may include Facilities Administration and Construction staff.  
 
A respondent that contacts someone other than authorized Procurement/Purchasing Office or 
Contracting Office personnel in regards to a solicitation may be disqualified.  
 

H. Written Questions 
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The solicitation document may invite respondents to submit written questions concerning a 
solicitation. This option may be in addition to or in lieu of a pre-solicitation conference. The date 
and time for submission of written questions must be specified in the solicitation document, if 
applicable. Written questions may be submitted by mail, email, posted through the institutional 
bidding system, or hand delivery.  
 
The questions and answers will may be posted in the institutional bidding system or the Electronic 
State Business Daily (ESBD).   
 

I. Barring Vendors from Participating in Institutional Contracts 
 
Under Texas Government Code § 2155.077, the Comptroller may bar a contractor from 
participating in state contracts based on the following including, but not limited to: 
 
1. Substandard performance under a contract with the state or a state agency.  
2. If there are material misrepresentations by a contractor in a bid or proposal to a state agency 

or during the course of performing a contract with a state agency. 
3. A contractor may be barred due to fraud or breach of a contract with a state agency.  
4. If the contractor has received unfavorable performance reviews under Texas Government 

Code, § 2155.089 or repeated unfavorable classifications under Texas Government Code, § 

2262.055. 

5. If more than two contracts between the contractor and the state have been terminated for 

unsatisfactory contractor performance during the preceding three years. 

 
If a contractor is barred from participating in state contracts, the Comptroller shall determine the 
period of Vendor Debarment. The period for Vendor Debarment must be commensurate with the 
seriousness of the contractor’s action and the damage to the state’s interests.  
 
While Institutions of Higher Education are excluded from Texas Government Code §2155, TSUS 
are encouraged to voluntary adhere to this provision.    
 

J. Solicitation Submission and Opening (Texas Comptroller’s Contract Management Guide ) 
The solicitation documents shall state the date, time, and location of the public opening to be held 
by the institution if applicable. Respondent’s proposals may be evaluated on a variety of factors in 
addition to price. At the sole discretion of each institution and as indicated in each solicitation 
documentation, institutions may choose to not conduct a public reading of respondent names or 
pricing tabulations prior to award of contract(s).  The solicitation document must provide 
information to the respondent(s) that the responses cannot and will not be provided prior to award 
of contract(s).  
 

K. Consulting Services  
 

1.  Texas Government Code, Subchapter B: Main Provisions as Applicable to Institutions 
of Higher Education 

 
Texas Government Code § 2254.021 – Definitions 
 

“Consulting Service” means the service of studying or advising a state agency under a 
contract that does not involve the traditional relationship of employer and employee.” 
 
“Major Consulting Services Contract” means a Consulting Services Contract for which is it 
reasonably foreseeable that the value of the contract will exceed $25,000.”  

 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2262.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2262.htm
https://www.comptroller.texas.gov/purchasing/docs/contract-management-guide.pdf
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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Texas Government Code § 2254.023 – Applicability of Subchapter.  This subchapter applies 
to Consulting Services, excluding professional services that a state agency acquires with 
money: 
 

(1)  Appropriated by the legislature; 
(2)  Derived from the exercise of the statutory duties of a state agency; or 
(3)  Received from the federal government, unless a federal law or regulation conflicts with 
the application of this subchapter. 

 
Texas Government Code § 2254.024 – Exemptions 
 

(a)  This subchapter does not apply to or discourage the use of Consulting Services 
provided by: 

 
(1)  practitioners of Professional Services described in Subchapter A; 
(2)  private legal counsel; 
(3)  investment counselors; 
(4)  actuaries; 
(5)  medical or dental services providers; or 
(6)  other Consultants whose services are determined by the governing board of a 

retirement system trust fund to be necessary for the governing board to perform its 
constitutional fiduciary duties, except that the governing board shall comply with 
Section 2254.030. 

 
Texas Government Code § 2254.026 – Contract with a Consultant.   A state agency may 
contract with a Consultant only if: 

(1) There is a substantial need for the Consulting Services; and 
(2)  The agency cannot adequately perform the services with its own personnel or obtain 
the Consulting Services through a contract with a state governmental entity. 

 
2.  Texas Government Code, Subchapter B: Provisions Establishing Oversight 

Requirements 
 

Texas Government Code, Chapter 2254, Subchapter B, establishes six (6) oversight 
requirements for institutions using private Consulting Services paid for with appropriated 
funds. See table below. Because different state entities oversee these requirements, the 
distinctions between them may not be obvious. The statutory guideline for each requirement 
is: 

 

Requirement Basic Description of Requirement  

Statutory 

Reference  

Government 

Code 

Contact 

Agency  

Notification 

Provide notice regarding consent to contract 

with consultant and provide information 

demonstrating that the state agency has 

complied or will comply with § 2254.026 and 

§ 2254.027   

§ 2254.028(a) 
Legislative 

Budget Board 

Finding of 

Fact 

Obtain a finding of fact showing that 

consulting services are necessary 
§ 2254.028(a) 

Office of the 

Governor 

Budget Divison 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2254.030&Date=12/11/2015
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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30-Day RFP 

Publication 

Publication must: (1) invite consultants to 

provide offers; (2) name the individual who 

consultants should contact; (3) state closing 

date for receipt of offers; and (4) provide the 

procedure by which contract will be awarded. 

§ 2254.029 
Secretary of 

State 

20-Day 

Selection 

Publication 

 

 

Publication must: (1) describe the activities 

that the consultant will conduct; (2) state the 

name and business address of the 

consultant; state the total value as well as the 

beginning and ending dates of the contract; 

and (4) state the due date for documents, 

films, recordings, or reports from consultant 

to state agency. 

§ 2254.030 
Secretary of 

State 

Archives 

On request, must provide copies of all 

documents, films, recordings, or reports 

compiled by the consultant under the 

contract. 

§ 2254.036 

Office of the 

Governor 

Budget Divison 

and 

Legislative 

Budget Board 

 
 

3.  Texas Government Code, Subchapter B: Provisions for Major Consulting Services 
Contracts 

 
Texas Government Code § 2254.028 – Notice of Intent, using appropriated funds. See Table 

Above for Description of § 2254.028(a). 
 

• Section 2254.028(c): Subsection (a) does not apply to a Major Consulting Services 
Contract if an institution includes in the invitation published under Texas Government 
Code § 2254.029 a finding by the president of an institution that the Consulting 
Services are necessary and an explanation of that finding. 

 
Texas Government Code § 2254.029 – Publication in Texas Register Before entering into 
Major Consulting Services Contract. See Table Above for Description. 

 
Texas Government Code §2254.030 – Publication in Texas Register After Entering into Major 
Consulting Services Contract. See Table Above for Description 
 

L. Professional Services 
 
Contracts for Professional Services are exempt from complying with the above provisions of 
Texas Government Code Chapter 2254, Subchapter B (Consulting Services): 
  
However, contracts for Professional Services must comply with Texas Government Code § 2254, 
Subchapter A, the Professional Services Procurement Act.  Professional Services means 
Services: 

(A)  within the scope of the practice, as defined by state law, of:  
i accounting ;  

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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ii architecture;  
iii landscape architecture;  
iv land surveying;  
v medicine;  
vi optometry; 
vii professional engineering;  
viii real estate appraising; 
ix professional nursing; or 

 
(B) provided in connection with the professional employment or practice of a Person who is 

licensed or registered as: 
i. a certified public accountant;  
ii. an architect;  
iii. a landscape architect;  
iv. a physician, including a surgeon;  
v. an optometrist;  
vi. a professional engineer;  
vii. a state certified or state licensed real estate appraiser; or  
viii. a registered nurse.  

 
Services provided by the above professionals that fall outside their scope of practice may be 
governed by other procurement requirements. For instance, Consulting Services provided by a 
certified public accountant would not be exempt as a Professional Service. In order to contract for 
such services, the institution would follow the Consulting Services Contract requirements.  
 

M. Mixed Services  
 
When a contract involves both Consulting Services and one or more other services, an institution 
must comply with the Consulting Services requirements when the primary objective of the contract 
is the purchase of Consulting Services.  For instance, if a contractor proposes to analyze the 
institution's information systems needs and develop and implement an automated information 
system, the primary objective of the contract is not the analysis provided. It is the delivery of a 
data information system. This contract is not a Consulting Services Contract; therefore, the 
requirements for Consulting Services Contracts do not apply. However, the institution must 
comply with the procurement procedures under Texas Education Code, § 51.9335 and any 
institutional policies. 
 
Institutions are prohibited from using competitive bidding to purchase or award a Contract for 
Professional Services.   Texas Government Code § 2254.003.  The selection of a contractor or 
award of a contract for “Professional Services” must be based on two criteria:  
 
1. The demonstrated competence and Qualifications to perform the services; and  
2. A fair and reasonable price.  
 
The professional fees under the contract:  
 
1. Must be consistent with and not higher than the recommended practices and fees published by 

the applicable professional associations; and  
2. May not exceed any maximum provided by law.  
 

N. Architectural, Engineering, or Land Surveying Services  
 
When procuring professional architectural, engineering, or land surveying services, institutions 
must follow special procedures.   Texas Government Code § 2254.004. 

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.51.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2254.htm
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Institutions must:  
 
1.  Select the most highly qualified provider of those services on the sole basis of demonstrated 

competence and Qualification without initially considering price; and then  
2.  Attempt to negotiate with that chosen provider a contract at a fair and reasonable price.  
 
If a satisfactory contract cannot be negotiated with the most highly qualified provider of 
architectural, engineering, or land surveying services, the institution must:  
 
1. Formally end negotiations with that provider;  
2. Select the next most highly qualified provider; and 
3. Attempt to negotiate a contract with the contractor a fair and reasonable price. 
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SECTION VII – EVALUATION AND AWARD 

 
Institutions must conduct evaluations in a fair and impartial manner consistent with Texas law governing 
procurement, purchasing, and contracts.  
 
The purpose of an evaluation process is to identify which responses are responsive and to have sufficient 
and accurate information to make a sound decision.   
 
As previously discussed in Section V, the Request for Proposal and Request for Qualification solicitation 
documents will include a general description of the evaluation process, the predetermined evaluation 
criteria, and the relative weights to be assigned to each evaluation criterion.  The responses will be 
evaluated on criteria in addition to cost.  In the RFP process, the Contract/Evaluation Review Team will 
determine the best overall value to the institution. In the RFQ process, the Contract/Evaluation Review 
Team will determine the best qualified response(s) in accordance with the specifications.   
 
In an Invitation for Bid process, a Contract/Evaluation Review Team will evaluate if the bidder is 
Responsive in accordance with the requirements and if a response complies with the specifications.  A 
Contract will be awarded to the bidder who meets the specifications and provides the lowest overall cost 
to the institution. 
 
A. Contract/Evaluation Review Teams 
 

1. Composition and Role.  A Contract/Evaluation Review Team will be comprised of individuals who 
are stakeholders in the final goods or services or individuals who have the necessary technical or 
program expertise.   It is important that team members understand the needs of the institution and 
the desired outcome of the procurement.  The Contract/Evaluation Review Team should bring 
together as much knowledge as possible to select the contractor.   Contract/Evaluation Review 
Team members will have input into the solicitation document. The team members should fully 
understand the requirements of the solicitation, be able to critically read and evaluate responses, 
and to document their independent judgments concisely and clearly in accordance with the 
evaluation criteria. 

 
2. Size of Teams.  The recommended size of a Contract/Evaluation Review Team is three to five 

members. However, some projects may require additional members or additional teams due to 
the nature of the procurement. Coordination and management of the evaluation process becomes 
more difficult as the size and number of teams increase. To avoid potential individual bias, it is 
strongly encouraged that a Contract/Evaluation Review Team not be less than three members. 

 
3. Appointment and Voting.  A Contract/Evaluation Review Team is appointed by or under the 

supervision of Chief Procurement Officer who provides, or assigns responsibility to provide, an 
orientation to team members about their role in the evaluation and award process.    Generally, a 
representative from the Procurement/Purchasing Office or Contracting Office is appointed to 
serve as the team leader for a Contract/Evaluation Review Team and is a non-voting member.  
Other personnel from the Procurement/Purchasing Office or Contracting Office may serve as 
voting members for the evaluation and award process.    

 
4. Team Training.  Before evaluating any responses, the Contract/Evaluation Review Team leader 

will be available toinstruct the Contract/Evaluation Review Team and outline the team’s duties and 
responsibilities, specifically including the critical nature of confidentiality to the integrity of the 
evaluation process. Each Contract/Evaluation Review Team member will submit a signed 
Non-Disclosure and Conflict of Interest Form to the Procurement/Purchasing Office or 
Contracting Office prior to any activity as a team member. 
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The team leader will be available to review all evaluation criteria with the team members and 
explain how the evaluation process will be conducted. Each response must be evaluated 
individually against the requirements of the solicitation document. Each solicitation document 
response is considered independently of all other solicitations.  

 
B. Scoring Matrix 
 

A Scoring Matrix is used by the Contract/Evaluation Review Team members to score individual 
responses based on the specifications and evaluation criteria defined in the solicitation document.  
The team leader shall provide instructions for completing the Scoring Matrix. 

 
C. Responsive Submissions 
 

After all responses are opened and recorded, the Procurement/Purchasing Office, Contracting Office 
or Facilities Administration/Construction does an initial administrative review to determine if the 
responses submitted are Responsive and the contractor is Responsible.  At a minimum, this review 
shall include confirmation of the following: 
 

-  signed affirmation and Conflict of Interest disclosure,  
-  HUB subcontracting plan,  
-  bonds and evidence of insurability,  
-  any other required documentation in accordance with the specifications, and 
-  that the minimum qualifications are met.  
 

Consultation with legal counsel is sometimes necessary to determine a proposal’s responsiveness.  
 
Only those responses deemed to be responsive and from a responsible respondent will be provided 
to the Contract/Evaluation Review Team.  

D. Rejection of Responses 
 

If an institution receives less than three responses to a solicitation, the institution may elect to accept 
these responses, extend the opening, or reject the responses and reissue the solicitation.  In the 
determination, an institutions should review the specifications for any unduly restrictive requirements 
and contact potential respondents to determine why a response was not submitted. 
 
The institution shall include language in the solicitation document which defines the rights of the 
institution in this situation.  Proper documentation shall be retained to fully support all actions. 
 

 
E. Proposal and Qualification Evaluations 
 

Once responses have been reviewed and considered responsive and a contractor is deemed 
Responsible by the Procurement/Purchasing Office, Contracting Office or Facilities 
Administration/Construction, the Contract/Evaluation Review Team shall be provided with the 
qualified responses. The evaluations may be conducted via electronic sourcing system or manually in 
person with entire evaluaton team present, along with a Procurement or Contract Administration staff 
member.   All written and oral evaluation questions should be presented to the Contract/Evaluation 
Review Team leader to seek answers to such questions, prior to evaluation. 
 
Once evaluations are complete, the team leader will collect the evaluation Scoring Matrix from each 
team member. The Contract/Evaluation Review Team leader will review the Scoring Matrix and verify 
the accuracy of calculations for input into the final evaluation summary.  
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If it is apparent that one or more team members’ evaluations differ significantly from the majority, the 
team leader should verify with all team members that the criteria was clear and that information was 
not overlooked or misunderstood. If after this discussion, a team member feels that he/she did not 
understand the criteria, the requirement, or missed information that was included in the response, the 
evaluator, at his or her own discretion, may revise their evaluation score.  
 
Under no circumstances shall any team member attempt to pressure other members to influence 
evaluation scores.  

 
F. References, Background, and Credit Checks 
 

The Contract/Evaluation Review Team, the Procurement/Purchasing Office, the Contracting Office or 
Facilities Administration/Construction may verify any references included in the response and conduct 
any other reference, credit check, or background check deemed appropriate. The Contract/Evaluation 
Review Team may also use the Comptroller’s Vendor Performance System in evaluating a 
contractor’s past performance, see the following: 
 

https://www.comptroller.texas.gov/purchasing/programs/vendor-performance-tracking/ 
 
All reference, credit, or background checks must be documented in writing.  It will be beneficial if the 
individual conducting the reference, credit, or background check uses a consistent script to provide a 
fair process to all respondents. 
 
Sometimes it is difficult to obtain information from the references provided, either because the 
references have a policy of not providing reference information or because they cannot be reached in 
a timely manner.  The institution may want to consider using the following statement in the solicitation 
document in lieu of checking references for all respondents: 
 

[Institution name] reserves the right to check references, credit, or background information 
prior to award. Any negative information received may be grounds for disqualification of 
the Response 

 
By using this clause, an institution is not required to check references, credit, or background 
information but may choose to do so. Whether or not to verify information as part of the evaluation 
criteria is at the discretion of an institution. 

 
G. Oral Presentations and Discussions 

 
Oral presentations or discussions with respondents are conducted at the option of the institution, and 
if used the solicitation document will provide a summary of the presentation.  Oral presentations and 
discussions provide an opportunity for respondents to highlight the strengths and unique aspects of 
their response and to provide answers to questions the institution may have regarding the response. 
Demonstrations of product functionality are recommended when appropriate, such as information 
technology procurements or solution based procurements.  
 
Oral presentations and demonstrations can be scheduled for all respondents or limited to the top 
ranked respondents in the competitive range of the evaluation process as determined by the Chief 
Procurement Officer or his or her designee.  The competitive range shall consist of those responses 
determined to be reasonably considered for award selection.  
 
Oral presentations and demonstrations must be fair to all parties. The time allowed and the format 
should be consistent for all presenters. A prepared script will help ensure consistency.  

 
H. Best and Final Offers 

https://www.comptroller.texas.gov/purchasing/programs/vendor-performance-tracking/
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An institution may request Best and Final Offer(s) (BAFO(s)) from the respondents in the Request for 
Proposal process.  The BAFO serves as an official revision of the RFP response. A provision for the 
BAFO process is included in the solicitation document.   
 
Revisions of responses are normally accomplished by formally requesting BAFOs after the initial 
evaluation process or at the conclusion of oral presentations and discussions with a deadline set for 
receipt of BAFOs and including instructions as to exactly what is to be submitted in response to the 
BAFO.  After consideration of all BAFO responses, an institution may choose to select the best value 
respondents with which to commence negotiations. 

I. Negotiations 
 

In any contract, there are usually terms or conditions that each party may be willing to relinquish. The 
first step in the negotiation process is determining the best value responses.   Then, an institution 
must identify those terms and conditions that are essential, desirable, or subject to negotiation.  
 
An institution may negotiate terms and conditions in some solicitations and not in others. For 
example, the Invitation for Bid method does not allow negotiations unless only one (1) bidder 
submitted a bid or in the case of an Emergency or Proprietary Purchase, while the RFP method does 
allow negotiations.  Other competitive processes generally contemplate and allow a certain amount of 
negotiation. Whether or not the solicitation process permits negotiations will be determined by the 
Chief Procurement Officer.  
 

NOTE:   A request for a respondent to clarify an offer is not the same as negotiating about 
specifications or terms and conditions so long as the request to clarify does not afford one 
respondent an advantage over another.  

 
Negotiations are not authorized to use technical leveling or technical transfusion techniques.  

• Technical leveling is helping a respondent to bring their response up to the level of other 
responses through successive rounds of discussion, usually by pointing out response 
weaknesses.  

• Technical transfusion is the disclosing of technical information or approaches from one response 
to other competitors in the course of discussion 

• Prohibited disclosures include: (See Texas Government Code § 552.153 (2) (C)).     
1)  disclosing competing respondents’ cost or prices (even if the disclosure is made without 

identifying the other respondent by name); and  
2)  advising a respondent of its cost or price standing relative to other respondents.  

 
Even in the RFP process, care must be taken to avoid inadvertently changing the specifications in 
order to provide an advantage to one or more respondents. 

 
J. Negotiation Strategies  
 

Negotiation strategy must be tailored to suit the particular facts and circumstances of the specific 
solicitation. In all events, an institution may continue with negotiations with the next best value 
contractor until the best interest of the institution is achieved which may result in either an award or a 
termination of the negotiation. 
 
Like other parts of the contract management process, planning is essential to conducting a successful 
negotiation. Members of a Contract/Evaluation Review Team should communicate with the Office of 
General Counsel for assistance to determine which business terms and conditions are essential and 
those that may be negotiated. The Office of General Counsel will identify the terms and conditions 
that are essential to the contract or are mandated by law. These are the terms or conditions upon 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552.htm
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which an institution is either unable or unwilling to compromise. The Contract/Evaluation Review 
Team in conjunction with the Office of General Counsel can then cooperatively negotiate the contract.  
 
Do not provide the list of essential or other prioritized issues to the respondent as the list will offer a 
negotiating advantage. Before meeting with the respondent, review any objections to the contract 
terms and conditions.  The objection should explain why the respondent is objecting to each term or 
condition.  
 
Be prepared to explain why a particular term or condition is essential or objectionable and place the 
burden on the respondent to identify an alternative solution that meets an institution’s needs. Do not 
feel pressured to agree or disagree to a single term or condition without considering the impact of all 
negotiated terms and conditions within the context of a final agreement. When all negotiated terms 
and conditions are completed, consider any resulting new risks, costs, or benefits.  
 
Negotiations can reach an impasse over conflicting terms thought to be essential to each party. The 
three question approach used to assist the institution in identifying contract objectives may be useful 
to assist the parties in clarifying and harmonizing potentially divergent objectives and interests. The 
three questions are:  
 

1. What does the institution want, specifically?   (Can it be obtained without undue risk to the 
institution?)  

2.  What will having what the institution wants, specifically, do for the institution?   (Examining this 
aspect may provide common ground to explore options that meet the needs of both parties.) 

3.  How will the institution know, specifically, when the institution has received what it wants?  
 

If the parties cannot reach an agreement, the institution should consider beginning negotiations with 
the next respondent.  
 

NOTE:  Once an institution proceeds to negotiate with the next best value respondent, the 
institution cannot return to the negotiation process with any of the respondents with which 
negotiations failed. 

 
K. Award  
 

An institution shall award a contract for the purchase of goods or services that provides the best value 
for the institution in compliance with the specifications. In some cases, an institution may elect to 
issue only a Purchase Order that serves as the agreement between the parties. The terms and 
conditions of the Purchase Order will state that it governs over a response, a quote and any other 
document provided by a respondent. 
 
Upon award of a contract an institution shall notify all respondents as to the award. 
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SECTION VIII – CONTRACT FORMATION 

 
The information in this chapter is not intended to constitute legal advice. 

 
The purpose of this chapter is to provide general guidelines regarding contract formation. However, there 
are many variations and exceptions to these general instructions.  Please consult the Office of General 
Counsel for any questions about applicable statutes, regulations, TSUS Rules and Regulations, and 
operating policies and procedures.  
 
A. Approach to Contract Formation  

 
Fundamentally, the purpose of a written contract is to establish the rights and obligations of the 
parties in order to prevent misunderstanding and conflict. Without a clearly framed contract, conflicts 
may later surface and jeopardize enforceability of the instrument and in a worst case scenario send 
require legal action.  
 
Therefore, it is important that the parties document clear terms and address potential issues as 
completely as possible. The person who drafts the contract must understand the subject matter and 
concerns of the parties well enough to anticipate potential areas of disagreement and specifically 
address them in the contract. Once signed, it may be difficult to amend unclear terms or add terms to 
address issues since all parties must agree to any changes. 
 
Additionally, creating contracts for a state institution of higher education is complicated by the 
interplay of state and federal statutes, regulations, TSUS Rules and Regulations, and operating 
policies and procedures pertaining to issues such as fiscal constraints, constitutional and statutory 
requirements, and requirements to be a contractor with a state agency.  

 
B. Elements of a Contract 
 
 The basic and essential elements necessary to form a binding contract are: 

1. Offer: the present intent and willingness to enter into a bargain. A party must show the following 
to prove that an offer was made:;  

• The offeror intended to make an offer, 
• The terms of the offer were clear and definite, and 
• The offeror communicated the essential terms of the offer to the offeree; 

 
2. Acceptance: Once there is a valid offer, there must then be acceptance of that offer. A valid 

acceptance must show the following: 
• The acceptance was made before the offer lapsed or was revoked by the offeror 
• The manner in which the acceptance was made strictly complied with the terms of the 

offer 
• The acceptance was communicated to the offeror, and 
• The form of the acceptance was clear and definite 

 
3. A communication that each of the parties has consented to the terms of the contract.  The 

parties must agree to the same terms and conditions.  The agreement must be based on an 
objective standard.  If there are issues that arise after the agreement is signed, the decision 
makers will consider what the parties did and said, not their subjective states of mind. 
 

4. Execution and delivery of the contract with an intent that it become mutual and binding on the 
parties; and 
 

http://www.tsus.edu/about/policies.html
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5. Consideration—is a bargained-for exchange of promises. It can consist of a benefit to the 
promisor or a loss or detriment to the promisee. 

 
NOTE:  a contract is not formed if the underlying purpose of the agreement is illegal or if a party 
is legally incompetent, which would negate elements of formation. 

 
C. Drafting a Contract  
 

Contracts typically include standard terms and conditions, often referred to as ‘boilerplate’ or 
‘standard’ terms and conditions. This chapter provides reference to standard terms and conditions 
used by the institutions in most contracts, but unless otherwise specified, may be modified to meet an 
institution’s needs. 
 
An institution that repetitively bargains for the same or similar goods or services may develop a 
template contract with terms that are standard for a specific type of transaction.  
 
Appropriate terms included in a contract will fully describe the actual agreement of the parties.  Some 
provisions that are typically included in contracts include, but are not limited to:  
 
1. Administrative provisions;  
2. Financial provisions;  
3. Provisions that allocate risk;  
4. The Staement of Work. 
5. Provisions relating to the contract term, termination, governing law, and dispute resolution; and  
6. Provisions that relate to rights and ownership of work product and intellectual property.  

 
D. Planning for the Contract  
 

Just like other contract management processes, an institution needs to plan for drafting a contract 
allowing adequate time to prepare and review the final contract. A best practice is to include a draft of 
the standard institution contract in the solicitation document. This allows the respondent to make an 
offer with knowledge of the proposed contractual terms and conditions. However, as a practical 
manner, it may be difficult to prepare a draft contract with a detailed SOW due to the potential for 
Negotiation and resource limitations.  
 
Some recommended planning steps are: 

• Collecting and reviewing similar contracts. Do not automatically adopt terms and conditions from 
another contract without a thorough and independent review of how the terms and conditions 
relate to the current procurement. Studying risks, contracting objectives, assumptions, and 
constraints in other contracts may be helpful.  

• Prepare an outline containing headings for the major terms and conditions. This makes it easier to 
group related terms and conditions. An outline will also illustrate gaps in the structure of the 
contract.  

• Finally, allow adequate time to consult with the Office of General Counsel regarding potential legal 
issues. 

  
E. Form of the Contract  

 
An agreement can be in the form of a contract, with recitals, negotiated terms and signature blocks, 
but Purchase Orders are also considered contracts. Each of these forms has advantages and 
disadvantages.  Determining which format is appropriate should be based on an assessment of the 
risks involved.  

 
1. Formal Contract 
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A formal contract offers the greatest opportunity to avoid conflicting provisions, because all 
of the terms and conditions are negotiated, contained in one document and both parties 
sign the document. Contract management is sometimes easier when all of the provisions 
regarding the duties, obligations and responsibilities of each party can be logically 
organized and easily found. On the other hand, formal contracts require more time to plan, 
prepare, and review.  
 

2. Purchase Order 
 
A Purchase Order uses a layered approach, i.e., the Purchase Order usually relies on a 
number of documents that in combination, constitute a contract.  Applying the formation 
rules in a simple manner, a contractor delivers an offer, in a form of a quote or a 
solicitation response, and the institution indicates acceptance of the offer by issuing a 
Purchase Order with standard terms and conditions attached.  Together these various 
documents comprise the offer and acceptance and evidence of the basis of an agreement.    
 
There is potential for conflicting or additional terms among the various documents.  When 
used properly, a Purchase Order is quick and efficient, but the institution’s standard terms 
and conditions need to clarify which document governs in the event of conflicting 
language.  When using a Purchase Order as evidence of a contract, an institution is 
advised to use its terms, rather than accepting terms a contractor proposes.   

 
F. Contract Terms  
 

There are certain terms and conditions that are essential and many that must be included in all 
contracts. Please consult with the Office of General Counsel regarding questions related to the 
applicability of contract terms and developing standard terms and conditions. 

 
G. Authority to Contract  (See TSUS Rules and Regulations) 

 
Refer to TSUS Rules and Regulations – Planning /Construction Policies & Procedures Manual, 
Section 2.  Chapter III, Section 1 contains information regarding what contracts and agreements must 
be approved by the Board of Regents or the System Chancellor.  All of the agreements that must be 
approved by the Board or the Chancellor must be submitted in advance to the Vice Chancellor and 
General Counsel for review.   

 
H. Signatures  
 

The System and its institutions accept digital signatures that are compliant with the ESIGN Act of 
2000 and the Uniform Electronic Transaction Act (UETA) of 1999 when the signature platform 
authenticates users by password, and the platform produces a time stamp for the digital signature.  
Compliant digital signatures are considered “original signatures.”   

 
 
 
 
  

http://www.tsus.edu/about/policies.html
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SECTION IX – POST-AWARD CONTRACT ADMINISTRATION  

 
The following section serves as recommended guidance for the Contract Administration process.  Each 
institution shall develop a contract administration operating policy and procedure in order to formalize the 
process. 
 
A. Post-award Contract Administration Overview  
 

1. Post-award Planning  
2. Monitoring Performance  
3. Change Management  
4. Payment Approval  
5. Dispute Resolution  
6. Termination  
7. Contract Closeout 

 
The primary tasks of Contract Administrator: 
 
1. Read and understand the contract.  Consult with Contract Manager or where appropriate, the 

Office of General Counsel when there are questions.  
2. At regular intervals verify contractor performance for compliance with contract requirements.  
3. Identify possible noncompliance with a contract by monitoring a contractor’s performance.  
4. Determine if corrective action is necessary and communicate with the Contract Manager.  
5. Develop plan/checklist for Contract Closeout.  

 
The SOW is the roadmap for contract administration. The goal is for the parties to satisfactorily 
perform their responsibilities. Effective contract administration minimizes or eliminates problems and 
potential claims and disputes.  
 
The extent of contract administration will not be the same for all contracts. The level of contract 
administration necessary should be consistent with the complexity and level of risk of the contract, the 
contract term, and dollar value.  

 
B. Contract Manager Responsibilities at the Procurement/Purchasing Office  

or Contracting Office 
 
Contract award is not the final measure of success.  The Contract Manager will guide the Contract 
Administrator until the completion of services or final receipt of goods.   
 
A key factor in successful Contract Management post-award contract administration is 
communication between a Contract Administrator and a Contract Manager.  
 
The primary post-award responsibilities of a Contract Manager may include, but are not limited to: 
 
1. Guiding the Contract/Evaluation Review Team throughout the process.  
2. Consulting with Office of General Counsel to address any legal concerns or issues.  
3. Receiving and responding to formal contract communications between the institution and the 

contractor.  
4. Managing, approving, and documenting any changes to the contract.  
5. Documenting and assisting in resolving disputes with contractor in a timely manner. 
6. Establishing control of correspondence, data, and reports.  
7. Coordinating with the Procurement/Purchasing Office or Contracting Office provide all contract 

documentation in the repository.  
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8. Providing notices and exercising remedies, as appropriate, when a contractor’s performance is 
deficient in consultation with the Office of General Counsel.  

9. Providing formal written documentation accepting the deliverables as appropriate.  
10. Reviewing encumbrances to confirm compliance with the contract.  
11. Performing random sampling of invoices to verify compliance with institutional operating policies 

and procedures and the contract terms.  
12. Providing oversight of the Contract Close-out process to properly document the contract file.  
13. Regularly review performance for contract administration process improvement. 

 
C. Contract Administrator Responsibilities at Originating Department 
 

The Procurement/Purchasing Office or Contracting Office shall identify a single Contract 
Administrator at the Originating  department.   
A Contract Administrator needs to have a proficient understanding of the contract provisions, the 
ability to communicate about contract obligations to all parties involved, and maintain control over the 
contract performance.   
 
A good Contract Administrator monitors that contract requirements are satisfied, that goods or 
services are delivered in a timely manner, and that financial interests of the institution are protected.  
 
Contract Administrators must have sufficient knowledge of contracting principles as it relates to their 
responsibilities in managing the contract. It is the contractor’s responsibility to perform and meet the 
requirements of the contract. To do so, contractors need technical direction and approval from a 
Contract Administrator, provided in a timely and effective manner. All guidance provided to a 
contractor must be within the scope of the contract.  All variances shall be clearly defined in the 
specifications. 

 
 The primary post-award responsibilities of the Contract Administrator may include, but are not limited 

to: 
 

1. Serving as the point of contact for disseminating instructions regarding the SOW to the 
contractor.  

2. Receiving and responding to informal communications between an institution and a 
contractor. 

3. Establishing scope of authority, clear lines of communication and reporting, and specific 
individuals who will interact directly with a contractor.  

4. Managing institutional assets used in contract performance.  
5. Providing access to institution facilities, equipment, data, personnel, materials, and 

information.  
6. Identifying, documenting, and resolving minor disputes with a contractor in a timely manner. 
7. Implementing a quality control and assurance process.  
8. Maintaining appropriate documentation as required by the applicable retention guidelines.  
9. Documenting significant events including deficiencies, deliverables, and milestones.  
10. Monitoring the contractor’s progress and performance to confirm goods or services conform to 

the contract requirements.  
11. Inspecting and approving the final goods or services received and providing documentation of 

acceptance to a Contract Manager.  
12. Monitoring budgets to verify sufficient funds are available for the duration of the contract. 
13. Monitoring default terms and conditions in the contract. 
14. Authorizing payments consistent with the contract documents and in accordance with 

institutional operating policies and procedures. 
15. Performing the Contract Close-out responsibilities.  

 
Contract Administrators are not authorized to: 
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1. Instruct a contractor to start work prior to a fully executed contract and receipt of any required 

bonds and insurance or other requirements. 
2. Alter the scope or terms of the contract without a formal contract amendment processed through 

the Procurement/Purchasing Office or Contracting Office. 
3. Approve changes to the HUB Subcontracting Plan or approve substitutions or additions of 

subcontractors without written approval from the Procurement/Purchasing Office or Contracting 
Office. 

4. Extend the term of the contract without execution of formal contract amendment processed 
through the Procurement/Purchasing Office or Contracting Office. 

5. Allow the contractor to incur any obligations outside of the scope of the contract. 
 
D. Contract/Evaluation Review Team Responsibilities  
 

The number of participants in the Contract/Evaluation Review Team will vary in number from one to 
many depending on the size, level of risk, and complexity of the contract. Early in the procurement 
process, the Procurement/Purchasing Office or Contracting Office shall identify personnel to 
participate on the Contract/Evaluation Review Team. The Contract/Evaluation Review Team 
responsibilities continue through the post-award Contract administration phase.   
 
The primary post-award responsibilities of the Contract/Evaluation Review Team may include, but are 
not limited to: 
 
1. Reviewing the sequence of activities, dependencies, required or desired outcomes, and 

acceptable performance levels.  
2. Reviewing post-award timetable and start and end date for each performance component. Include 

milestones with accompanying timeframes, and monitoring and reporting requirements.  
3. Monitoring and documenting contractor activity on a specified frequency to identify problem areas.  
4. Meeting with a contractor to review progress, discuss problems, and consider necessary changes.  
5. Reviewing contract performance problems and providing input on viable solutions.  

 
E. Post-Award Planning  
 

In order to properly plan, a Contract Administrator must understand all components of the solicitation 
and the contract.   
 
Procedures for contract administration are described in the solicitation document. A Contract 
Administrator should use template checklists to monitor contract compliance, key components of 
which may include, but are not limited to: 
 
1. Expected costs 
2. Potential risks 
3. Timelines for performance 
4. Options for inspection and acceptance  
5. Key dates of the contract 

 
F. Post-Award Conference  
 

Not every contract requires a formal post award conference.  The Contract/Evaluation Review Team 
shall decide if a post-award conference is necessary.  Factors used to determine the need for a post-
award conference include:  
 
1. Type of contract;  
2. Level of risk associated with the contract;  
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3. Value and complexity;  
4. Length of contract, period of performance, or delivery requirements;  
5. Procurement history of the goods or services required;  
6. Institution’s prior experience with the contractor;  
7. Any special or unusual contract requirements; and  
8. Any special or unusual payment requirements.  
 
For less complex, low risk, low-dollar value contracts, a post-award conference is not necessary.  A 
Contract Manager shall provide the name of the Contract Administrator to the contractor.  
 
A post-award conference is held soon after a contract is awarded.  It is a meeting held with a 
contractor awarded a contract, and prior to beginning performance under a contract, to verify that a 
contractor fully understands the expectations, will perform accordingly, and can provide the 
foundation for an effective contract administration effort. Although both a contractor and institution 
personnel should be fully aware of the contract requirements, the post-award conference assists 
those involved directly in the contract administration process to understand all requirements of 
contract performance.  The post-award conference cannot be used to change the terms of the 
contract.  
 

G. Monitoring Performance  
 

Monitoring the performance of a contractor is a key function of proper contract administration in order 
to assess whether the contractor is performing all duties in accordance with the contract and to allow 
the Contract/Evaluation Review Team to identify and address any developing issues.  
 
Small dollar value or less complex contracts normally require little, if any, monitoring. However, that 
does not preclude the possibility of more detailed monitoring if deemed necessary by the 
Contract/Evaluation Review Team.  Conversely, large dollar contracts may need little monitoring if the 
goods or services procured are not complex, and an institution is comfortable with the contractor’s 
performance and the level of risk associated with the contract. 
 
There are different types of monitoring available, including but not limited to: 

• Site Visits 

• Desk Review 

• Expenditure Document Review 
 
For some contracts, especially highly technical contracts, the obligation of monitoring the progress is 
best assigned to another contractor.   
 
Each institution shall develop a procedure to identify each contract that requires enhanced contract or 
performance monitoring and submit information on the contract to the Board of Regents via the TSUS 
Risk Manager within the Office of Finance.  An institutions’ Chief Procurement Officer shall 
immediately notify the Board of Regents of any serious issue or risk identified with respect to a 
contract monitored in accordance with Texas Government Code § 2261.253(c). 

  
H. Reporting  
 

Reports are used by the contracting parties to monitor the progress of contract compliance.  
Reporting requirements must be clearly defined in the solicitation document providing for the 
frequency, content, format, and recipients of each report.   
 
Below is a listing of common contract reports that may be utilized by the parties.  The 
Contract/Evaluation Review Team will determine what reports are effective monitoring tools for each 
contract. 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
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1. Service Level Reports are used to document the performance of a contractor.  These reports 

may provide information on backorders, product returns, and fulfillment cycles.  
2. Progress or Milestone Reports are a useful means of assessing the routine progress of a 

contractor.  The report can be used as a gauge of determining milestone completion and can 
be used as an approval tool for progress payments. 

3. Subcontractor Reports document the activity of subcontractors.  Often, these reports are 
required by statute or other governmental regulation.   

4. Product Usage Reports are useful reports for commodity contracts.  These reports detail 
purchases of a product category and can be used to determine pricing advantages.  An 
example would be a store brand versus name brand report. 

5. Ordering Activity Reports provide information to the institution on spend trends.  An 
example would include a report on the number of orders less than $50.  This information can 
be used to negotiate improved shipping prices for the institution. 

6. Historical Metrics are used to measure contract success.  Historical metrics are used to 
compare the progress of a contract over a longer period of time.   Historical metrics may 
include total spend reports across multiple years of the contract. 

7. Asset Reports may be required by the institution to document assets being purchased on 
behalf of the institution by the contractor.  This would assist the institution in identifying any 
asset that would necessitate inventory tracking.   

8. Revenue Reports are often required on Auxiliary contracts that provides revenue for the 
institution.  The report should clearly detail the net sales received by the contractor, the 
formula used to calculate the revenue, and the revenue amount payable to the institution. 

9. Statutory Reports are required by statute and the requirements should be clearly defined in 
the SOW.  This may include HUB Subcontracting reported information. 

10. Regulatory Reports are required by a regulatory body and should be clearly defined in the 
SOW.  This may include reports on hazardous materials utilized in the performance of the 
contract. 

11. Contract Close-Out Reports provide value to both contracting parties as the reports 
document the completion of the SOW.  Examples may include construction punch-out lists, 
final sales reports, audits, lessons learned, and Vendor Performance Forms. 

 
I. Risk Management  

 
A preliminary risk assessment should be conducted to make an initial determination on the level, 
type, and amount of resources required to successfully manage the risk associated with the contract.  
As the risk associated with a contract increases, the degree of Contact Review Team oversight 
should be increased. (Refer back to Section IV C). 

 
J. Payment Approval  
 

Any costs incurred by a contractor are to be in accordance with the contract terms.  
 
Payments must be reviewed by the Contract Administrator or his or her designee for compliance with 
the contract pricing terms.   Payment review shall include, but is not limited to: 
 
1. The contractor is billing only for goods or services received by an institution; 
2. The goods or services have been inspected and accepted; 
3. The invoice is correct and complies with the pricing, terms and conditions of the contract; and 
4. The total payments do not exceed the contract limits.  

 
If a Contract Administrator disputes a payment, the accounts payable office will be notified and 
payment withheld until a Contractor Administrator, with input from a Contract Manager, is satisfied 
with the contract performance.  (See next section.) 
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Payments must be made in accordance with Texas Government Code Chapter 2251 Payment for 
Goods and Services providing for payment of invoices within 30 days unless the contract 
performance is in dispute.  The invoice payment date is determined by the later of the date that a 
correct invoice is received, or the date goods are received or the performance of services was 
completed.    

Advance payments are only permissible if necessary and serves a public purpose. 
 
1. Books and library materials for an institution; 
2. Cost savings recognized by an institution; 
3. Expedited delivery; 
4. Lease costs; 
5. Penalties; 
6. Purchase of real property; 
7. Specialized goods or services; 
8. Subscriptions; and 
 
Each institution shall develop and maintain an Operating Policy and Procedure addressing payment 

approvals. 
 
K. Withholding Payment  
 

The Procurement/Purchasing Office or Contracting Office is responsible to protect the interests of an 
institution and under appropriate circumstances, it may be necessary to withhold payments from 
contractors. Circumstances where it may be necessary to withhold payment include, but are not 
limited to:  
 
1. There is a material breach of the contract by a contractor;  
2. Errors in the invoice;  
3. Unsupported or undocumented costs;  
4. To remedy previous overpayments on the same contract; and  
5. contractor’s performance is non-conforming or unacceptable.  

 
L. Contract Changes 
 

Throughout the term of the contract it may become necessary to make changes to the contract. 
These changes can be minor, administrative changes such as a change of address, or they can be 
substantial changes that affect the price, delivery and other material provisions.  
 
Changes can be by mutual agreement, in which all parties to the contract agree in writing that a 
modification is necessary to alter a provision of the contract.  Contact the Office of General Counsel 
for assistance in amending the contract.  
 
Failure to manage and control changes can result in an unintended modification to the SOW, 
extension of the schedule, increase in the contract cost, circumvention of the procurement process, 
and diminished contractor accountability. An effective change management process may include, but 
is not limited to:  
 

1. Formal, written approval by all parties of contracts changes prior to the change taking place; 
2. Evaluation of the impact of each change to the contract objective; 
3. If the contract contains a contingency allowance, a plan for deductions against this allowance 

will be requested and approved in writing; 
4. Formal documentation of all changes in compliance with an institution’s operating policies and 

procedures; and 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2251.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2251.htm
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5. Purchasing Office or Contracting Office review and authorization any formal Change Order 
document.  

 
M. Contract Change Types 

 
1. Material Contract Changes  

 
Whether or not a change is considered a material change to the contract depends upon the 
solicitation process, and the contract. The contract and any amendments must be consistent with 
the specifications, the procurement cooperative program requirements, or be allowed by TSUS 
Rules and Regulations and institutional operating policies and procedures.  
 
If a change is needed to a contract that was competitively solicited, the change must be within the 
scope of the solicitation.  
 
In order to determine what constitutes a change to the specifications, a Contract Manager will 
determine whether the changes are material. Material changes are measured by whether the 
changes would substantially alter the original specifications.  Where there is a need for material 
changes, the Chief Procurement Officer of an institution will evaluate the changes and determine 
if there is a need to resolicit to allow for fair competition. 

 
2. Administrative Changes  

 
These are changes that are within the scope of the contract and do not affect or alter the rights of 
the parties. These changes are typically executed via a bilateral amendment.  
 
Examples of administrative changes include:  
 
1. Changes in billing  or contact information; 
2. Corrections of typographical errors not affecting the substance of the contract; 
3. Changes as permitted by the specific contract language; and 
4. Changes in institution personnel assigned to the contract. 

 
3. Substantive Changes  
 

These are changes to a contract that affect the rights of both parties. Such changes generally 
require bilateral amendments.  

 
Examples of substantive changes include:  
 
1. Change in the price of the contract; 
2. Change in the delivery schedule; 
3. Change in the quantity; 
4. Change or nature of deliverables; 
5. Change in SOW that is non-material; 
6. Change of key personnel by the contractor; and 
7. Change of any terms and conditions (administrative changes excluded). 

 
4. Constructive Changes  
 

If a contractor perceives that work beyond the scope of the contract was ordered by the institution, 
the contractor may claim that the contract was “constructively” changed, and the contractor may 
be entitled to additional compensation for the changes. A constructive change will require a 
bilateral amendment or Change Order.  

http://www.tsus.edu/about/policies.html
http://www.tsus.edu/about/policies.html
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Constructive changes may occur when institution personnel:  
 
1. Provide suggestions to a contractor; 
2. Accelerate the delivery schedule; 
3. Direct the work to be performed differently; 
4. Change the sequencing of the work; 
5. Delay accepting or rejecting deliverables; 
6. Delay reviewing invoices and approving payment; and 
7. Interfere with or hinders performance. 

 
The Contract Administrator is responsible for managing the performance of a contract and is 
charged with managing the contract in a way to prevent constructive changes.   

 
N. Dispute Resolution  
 

Dispute resolution is governed by Texas Government Code Chapter 2260 for certain contract claims 
against an institution and the state. The goal of any dispute resolution process is to resolve problems 
before these escalate to the next level. To avoid escalation, and avoid institution personnel actions 
exacerbating potential problems, it is imperative that the Contract Administrator respond promptly to 
all contractor inquiries by taking the following initial steps including, but not limited to:  
 
1. Identify the problem - many times what may appear to be a problem can be resolved by providing 

a contractor with information or clarification.  
2. Report – a Contract Administrator shall report the issue to the Contract Manager even in cases 

where action may not be required from the Contract Manager. 
3. Research facts – obtain information regarding the potential problem from all relevant sources 

including members of the Contract/Evaluation Review Team and the contractor. This resulting 
information will be maintained in the contract file. 

4. Evaluation – review the facts in conjunction with the requirements and terms and conditions of the 
contract. A Contract Manager, in consultation with Office of General Counsel and the 
Contract/Evaluation Review Team, will then determine an appropriate course of action.  
 

O. Termination for Default Notifications  
 

Prior to terminating a Contract for default, a cure notice should be sent to the contractor if the parties 
so agreed in the contract. A cure notice letter allows a contractor to have a defined period of time to 
“cure” the deficiency or violation. The Contract Administrator and Contract Manager shall consult with 
the Chief Procurement Officer who shall then consult with the Office of General Counsel in his or her 
discretion before sending cure notices. 
 
If the contractor fails to cure the situation or provide a satisfactory explanation as requested and 
within the time allowed, the contract may be terminated by sending a notice of termination containing 
at least the following information: 
 
1. The contract number or Purchase Order number; 
2. The date of contract or Purchase Order;  
3. The effective date of termination;  
4. Reference to the clause under which the contract is being terminated;  
5. A concise, accurate statement of the facts justifying the termination; and  
6. A statement that the goods or services associated with a contract being terminated may be 

solicited and that the contractor may be held liable for additional costs (if permissible under the 
contract).  

 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2260.htm
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P. Termination  
 

When a contract is terminated, the parties are relieved from further unperformed obligations in 
accordance with the agreed terms and conditions. A contract may be terminated under the following 
processes.  

 
1. Termination For Convenience  

 
 A termination for convenience, also known as no-fault termination (or “without cause”), allows an 

institution to terminate a contract, in whole or in part, at any time in its sole discretion, if it is 
determined that such termination is in the best interest of the institution.   

 
 The Procurement/Purchasing Office or Contracting Office shall provide a contractor with written 

notice specifying whether an institution is terminating all or part of the contract.  The notice of 
termination shall give the effective date of termination. If the contract is being selectively 
terminated, the notice shall specify which part(s) of the contract are being terminated.  

 
 It is recommended that institutions include a no-fault termination clause in the solicitation 

documents and the contract.   There may be circumstances in which an institution should not 
enter into a contract with a no-fault termination clause 

 
 If the institution includes a no-fault cancellation clause, it is important to include language that the 

institution will not be liable for anticipated profits, unabsorbed overhead, or interest on borrowing. 
 
2. Termination for Default  

 
 A contract may be terminated for default (or “with cause”) when an institution concludes that a 

contractor has failed to perform, make progress, or has otherwise breached the contract. An 
institution is not required to terminate a contract even though the circumstances permit such 
action. The Procurement/Purchasing Office or Contracting Office may determine that it is in the 
institution’s best interest to pursue other alternatives. Examples of such alternatives include 
extending the delivery or completion date, allowing a contractor to continue performance, or 
working with a contractor’s surety to complete the outstanding work. 

 
 Conversely, a contractor may also have the right to terminate a contract for default if an institution 

fails to perform.   
 
 Termination for default should be used as last resort and not as punishment. The purpose of a 

termination for default is essentially to protect the interests of an institution.  
 
 Factors to consider prior to making a termination for default decision include, but are not limited 

to:  
 

1. Has the institution done everything within reason to assist the contractor in curing any default? 
2. The provisions of the contract and applicable regulations. 
3. The specific contractual failure(s) and the explanation provided for the failures. 
4. The urgency of the need for the contracted goods or services. An institution may need to 

weigh the respective benefits or disadvantages of allowing a delinquent contractor to continue 
performance or re-soliciting a new contractor.  

5. The availability of the goods or services from other sources and the time required to obtain 
them (compared to the additional time the current contractor needs to complete the work). 

6. Availability of funds or resources to re-purchase in the event such costs cannot be recovered 
from the delinquent contractor. Under a termination for default, the institution is within its rights 
to demand additional costs from the defaulting contractor. Nevertheless, a contractor may not 
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be financially capable to finance the costs or such demand may result in protracted legal 
action.  

 
A contract must describe in detail the default obligations of the parties.  A defaulting party may have 
additional financial obligations to the other party.   
 

3. Force Majeure Termination 
 

A contract shall not be terminated for default when the failure to perform is due to excusable causes. 
In order to qualify as an excusable cause, the cause must be beyond the control, and without the fault 
or negligence of the defaulting party. Such excusable causes include, but are not limited to: 
 
1. Acts of God or a public enemy. 
2. Acts of an institution. 
3. Fire. 
4. Floods. 
5. Epidemics. 
6. Strikes. 
7. Freight embargos. 
8. Unusually severe weather.  

Severe weather, although beyond the control of either party, will not generally constitute an 
excusable delay if it is not considered “unusually severe weather”. For example, a snow storm in 
Amarillo in February would not be considered unusual, while it would be considered unusual in 
Austin. On the other hand, a snow storm in Amarillo in June would be unusual.  

 
If a contractor’s failure to perform is due to the default of a subcontractor, in order to qualify as an 
excusable cause, the default must arise out of causes beyond the control and without the fault or 
negligence of both the contractor and the subcontractor. Even if this requirement is met, the cause 
will not be excusable if the goods or services to be provided by the subcontractor could have been 
obtained from other sources in time to meet the contract delivery schedule.  

 
Q. Institution Reporting of Contracting/Purchase Order Information  

 
Texas Government Code § 2261.253 requires the institution to post on its internet website a listing of 
contracts/purchase orders for the procurement of goods or services from a private contractor over 
$15,000 for the public to view. The posting shall include: 

 
1. Each contract the institution enters into until the contract expires or is completed, including 

contracts entered into without inviting, advertising for, or otherwise requiring competitive bidding 
before selection of the contractor; 

2. For contracts that are not competitively Bid or are entered into without compliance with 
competitive bidding procedures, the statutory or other authority under which the contract was 
awarded and executed; and 

3. For contracts that were the subject of competitive procurement, the Request for Proposal or 
Invitation for Bid until the contract expires or is completed.   

 
Request for contract/purchase documentation may be obtained by contacting the institutions 
Procurement/Purchasing Office or Contracting Office. 
 
An institution monthly may post contracts that are valued at less than $15,000. 
 
Each institution by rule shall establish a procedure to identify each contract that requires enhanced 
contract or performance monitoring and submit information on the contract to TSUS’s Office of 
Finance.  The institutions's contract management office or procurement director shall immediately 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
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notify the Office of Finance or governing official, as appropriate, of any serious issue or risk that is 
identified with respect to a contract monitored under this subsection. 

 
Texas Government Code § 2261.253, does not apply to a memorandum of understanding, 
interagency contract, interlocal agreement, or contract for which there is not a cost. 
 
In accordance with Texas Government Code § 2261.254, each institution shall develop and 
implement contract reporting requirements for each contract for the purchase of goods or services 
that has a value exceeding $1,000,000.  Each institution must provide information to its Chief 
Financial Officer on:    
 
1. compliance with financial provisions and delivery schedules under the contract,  
2. corrective action plans required under the contract and the status of any active corrective action 

plan, and  
3. information about any Liquidated Damages assessed or collected under the contract. 

 
In addition, each institution shall verify the: 
 
1. accuracy of any information reported about the contract is based on information provided by a 

contractor & 
2.  receipt showing delivery of goods or services scheduled under the contract.  
 
In accordance with Texas Government Code § 2261.255 the institution’s Chief Procurement Officer 
must report the following information to the institution’s Chief Financial Officer and the System’s Chief 
Financial Officer for contracts with a value exceeding $5,000,000: 

 
1. Verification from the Chief Procurement Officer that the solicitation method and contractor 

selection process complies with state law and institution policy; and 
2. Submit to the TSUS Office of Finance information on any potential issue that may arise in the 

solicitation, procurement, or contractor selection process. 
 
R. Institution Reporting to the Legislative Budget Board (LBB) 
 

Recent changes to statute and the General Appropriations Act (GAA) affect how our institutions 
report contracts to the Legislative Budget Board (LBB).  LBB staff does not have an approval role but 
is required to notify the LBB, the Governor, and Comptroller regarding any unmitigated risks. 
 
Contract reporting will be done through the LBB Contracts Database, regardless of the type of 
contract being reported. The new LBB Contracts Database was released September 1, 2015 and 
includes enhanced controls over data entry, additional fields for analysis, and improved consistency 
with The Comptroller’s Centralized Accounting and Payroll/Personnel System(CAPPS) contract data 
fields. 
 
In general, our institutions are required to report the various types of contracts to the LBB.  For 
Construction contracts signed by the System Office, the Office of Contract Administration will be 
responsible for applicable reporting. The following chart addresses the various types of contracts the 
LBB requires institutions to report, see next page. 
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2261.htm
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LBB Contract Reporting Requirements 

 

 

TYPE OF CONTRACT 
VALUE 

THRESHOLD 
REPORTING 
TIMEFRAME 

CITATION 
SOURCE OF 

FUNDS 

Professional Services > $14,000 10 days after award 
2254.006, 2254.0301 

Government Code 
All Funds 

Construction > $14,000 10 days after award 
2166.2551     

Government Code 
All Funds 

Major Information Systems > $1,000,000 10 days after award 
2054.008       

Government Code 
All Funds 

All > $50,000 End of fiscal year 
GAA Article IX, Sec 

7.04 
Appropriated 

Non-Competitive/ Sole Source > $1,000,000 10 days before payment 
GAA Article IX, Sec 

7.12 
Appropriated 

Emergency > $1,000,000 48 hours after payment 
GAA Article IX, Sec 

7.12 
Appropriated 

All > $10,000,000 10 days before payment 
GAA Article IX, Sec 

7.12 
Appropriated 

    

• Higher Ed is not required to report contracts for Consulting Services. 
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S. Contract File  
 

Institutions are required to maintain documentation related to each contract.   Under Texas Government 
Code § 441.1855 each institution:  
 
1. shall retain records of each contract entered into by the institution and all related contract solicitation 

documents;  and  
2. may destroy the contract and supporting documentation only after the seventh anniversary of the 

date:  
 
A. the contract is completed or expires; or  
B. all issues that arise from any litigation, claim, negotiation, audit, open records request, 

administrative review, or other action involving the contract or supporting documentation are 
resolved.  

 
This retention period for contracts and associated documents applies notwithstanding an institution’s 
retention schedule.  

 
T. Documentation File  
 

The Chief Procurement Officer at each institution shall develop a plan for procurement and contracting file 
contents, which should be stored electronically as resources allow. 
 
Generally, it is recommended that the following documents are retained in a central repository in the 
Procurement/Purchasing Office or Contracting Office:   
 

1. A copy of the current contract and all amendments.  
2. The solicitation document, the contractor’s response, evaluation determination, and the notice of 

award document.  
3. A list of institutional furnished property or services. 
4. A copy of the pre-award conference summary, if conducted. 
5. A copy of all general correspondence related to the contract; 
6. A copy of correspondence with the Office of the General Council 
7. A copy of all routine reports required by the contract. 
8. A copy of all notices to proceed, stop work orders, deficiency notices, or Change Orders. 
9. The records and minutes of all meetings, both internal and external. Include sign-in sheets and 

agendas. 
10. A copy of all contractor invoices, credit memos, information relative to discount provisions for 

prompt payment,  letters pertaining to contract deductions or fee adjustments; a copy of all backup 
documentation for contractor payment or progress payment.  

11. Copies of any audit documentation. 
 
Because of limited storage resources, the following contract documentation may be retained in the contract 
Administrator’s office or stored electronically as resources allow: 
 

1. A copy of all specifications, drawings or manuals incorporated into the contract by reference;  
2. A list of contractor submittal requirements; 
3. A schedule of compliance review, internal correspondence, if applicable; 
4. A copy of all general correspondence related to the contract issued from the Contract Administrator; 
5. The originals of all contractor data or report submittals; 
6. A copy of all routine reports required by the contract; 
7. A copy of all letters of approval pertaining to such matters as materials, the contractor’s quality 

control program, prospective employees, and work schedules; 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.441.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.441.htm


66 
 

8. The records and minutes of all meetings, both internal and external. Include sign-in sheets or 
agendas; and 

9. Contract monitoring documentation. 
 
 
 
 

  



67 
 

SECTION X – CONTRACT CLOSE-OUT 

 
The purpose of the Contract Close-out process is to confirm that both parties to the contract have fulfilled all 
contractual obligations. In addition, Contract Close-out is the time to assess the success of the contract and 
recognize any process improvements for future contracts.  The Chief Procurement Officer at each institution 
shall determine the appropriate contract threshold that requires a formal Contract Close-out. 
 
To initiate the close-out process, an institution should first determine that a contractor has substantially 
performed all required contractual obligations.  
 
A contract is completed when all goods or services have been received and accepted; all deliverables have 
been accepted; all administrative actions have been accomplished; and all institutional furnished equipment 
and materials have been returned. 
 
Upon confirmation of completion, an institution shall make final payment to a contractor.  Final payment shall 
not be made until all compliance and corrective actions have been successfully completed and the Contract 
Administrator or his or her designee has provided final acceptance.   
 
Reporting Contractor Performance  
 

Upon completion or termination of a contract, and as part of the close-out process, each institution may 
review the contractor’s performance and report to the Comptroller using the Vendor Performance Tracking 
System VPTS in accordance with Texas Government Code § 2155.089 and § 2262.055.   
 
An institution may report contractor’s performance on any purchase of $25,000 or more including delegated 
purchases, TPASS Contracts, and Exempt Purchases.   34 TAC, Title 34, Part 1, Chapter 20, Subchapter 
C, Rule §20.108.  

  

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2155.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2262.htm
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=108
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=34&pt=1&ch=20&rl=108
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SECTION XI – PUBLIC INFORMATION/ OPEN RECORDS 

 
The Texas Public Information Act, Texas Government Code Chapter 552 (the TPIA), gives the public the right 
to request access to government information.  All information written, provided, collected, assembled or 
maintained under a law or ordinance or in connection with the transaction of official business by or for a 
governmental body, including TSUS and its institutions, is public information subject to disclosure under the 
provisions of the  TPIA, unless the information is confidential by law or falls within the TPIA's specified exceptions. 
Under the TPIA, the failure of good faith compliance with its disclosure and/or withholding requirements can 
result in civil and criminal penalties. Below is a description of the basic procedures, rights and responsibilities 
under the TPIA. 
 
A. Authority 
 

The Chief Executive Officer of TSUS and each of its institutions is its Public Information Officer (PIO).  The 
PIO may designate a Public Information Coordinator (PIC) to receive, process and respond to TPIA requests.  
In the event a PIO or PIC determines that information responsive to a TPIA request is confidential, the Office 
of General Counsel must be notified.   
 
An institution’s President is authorized to request an opinion of Office of the Attorney General (“OAG”) under 
the TPIA to withhold information that relates exclusively to the institution. The Chancellor is authorized to 
request an opinion of the OAG to withhold information that relates to the System Administration or two or 
more TSUS institutions.  Such requests will be submitted through the Vice Chancellor and General Counsel 
or his/her designee. 
 

B. Making a Request  
 

All requests to view or copy TSUS’s institutions’ or System Administration’s public information must be in 
writing and should be addressed to  its PIO/PIC.  Neither TSUS nor its institutions accept or respond to oral 
requests for public information. If an oral request is received, the requesting party should be directed to 
address the request in writing to the institution’s PIO/PIC.  Requests submitted via email or fax transmission 
must be sent to the System Administration’s or institution’s designated email address or fax number.  The 
System Administration’s and each institution’s website will include the contact information for its PIO or PIC, 
including the designated email and fax number to receive public information requests. 
Note: A written request received by an institution via U.S. mail or hand delivery but not addressed specifically 
to its PIO/PIC is still valid and remains subject to a ten (10) business day time limit (from the date of receipt)  
to seek an OAG opinion on disclosure and to meet additional statutory deadlines under the TPIA. 
 

C. Charges to the Requestor  
 

A person may ask to view the information, get copies of the information, or both. If a request is for copies of 
information, an institution may charge for the copies. If a request is only for an opportunity to inspect 
information, then usually an institution may not impose a charge on the requestor. All charges imposed by 
an institution for copies or for access to information must comply with the rules prescribed by the OAG. 
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SECTION XII – CONSTRUCTION CONTRACTS 

 
Construction contracts information can be viewed at the following TSUS website in the 
Planning/Construction Policies & Procedures Manual section:  
 

TSUS Policies and Disclosures 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

http://www.tsus.edu/about/policies.html
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THE TEXAS STATE UNIVERSITY SYSTEM 

                    Institution:       
 

CONTRACT CHECKLIST 
 

Contractor Name:  

Contract Number/Purchase 
Order Number: 

 

Total Contract Amount (original 
term): 

 

Annual Contract Amount:  

Contract Term:  
Renewal Description:  
Contract Administrator (Dept):  
Contract Manager 
(Procurement): 

 

 
The Contract Checklist shall be used by the Contract Manager to verify compliance with contract requirements. 

 
This checklist should be used on the following contracts: 

• Purchase Orders/Contracts in excess of $1,000,000. 
• Contracts in excess of $25,000 that require competitive solicitation 
• Contracts that require Chancellor or Board of Regents approval 

 

 
Yes N/A Date/Initial Notes 

 
Solicitation Phase 

 

1. Solicitation request form 
    

  2.   Solicitation method         
3. Post in ESBD/SciQuest     
4. Response evaluation     

a.  Number of responses received     

b. Solicitation tabulation complete     

c.  Financial Summary     

d. Non-Disclosure and Conflict of Interest form received 
from all Contract Review Team 

    

e. Response evaluation forms received from all contract 
Review Team members 

    

f. Response clarification     

g. BAFO documentation     

h. BAFO evaluation form     

i. Intent to award letter to successful respondent     
5. HUB Subcontract Required forms received (above $100,000)     

6. BOR Compliance   BOR Item #:        
a. Above $1,000,000 per annum     

b. Consultant Contract in excess of $25,000     

c. Commitment of resources for more than 4 years without 
out-clause 

    

d. Initial placement of vending machines     

ATTACHMENT 
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Award Approval: Date:   

 

 

 

 

 

 

 

 

 
 

Legal Review Phase 

7.    Issue contract number     
8.    Prepare file (if required)     
9.    Contracting legal review     
10.  Performance bond (if required)     
11.  Insurance certificate     

12.  Payment bond (if required)     
13.  Contract data entered into Contract Manager (CM)     
14.  Specialized contracts (if applicable)     

a. Outside counsel contracts– Attorney General approval     
b. Audit contracts – State Auditor’s Office approval     
c. IT contracts– VPIT documentation and review     

15. Texas Ethics Commission disclosure (above $1,000,000 or  
       BOR   approval required) 

    

16. Route contract     

a. Review and Approve by Procurement/Purchasing     
b. Above $500,000 Vice Chancellor and General Counsel 
review 

    

17.  Termination notice date:     
       No. of days notification requirement: 

    

18.  Final review of contract manager record     

19.  Report Form for Contracts Requiring Enhanced Contract 
       Monitoring above $1,000,000 

    

20.  Distribute contract to stakeholders and contractor     

Solicitation Completion Phase (if applicable) 

  21.   Post award information to SciQuest Sourcing and ESBD     
 

 
 
 
 

Contract Manager:  Date:   
 

 



APPENDIX – PLANNING AND CONSTRUCTION 



CIP Project Information Form 

 

Project Name:   Unit Operations Lab 

Component:   Lamar University 

Program Year:   2017 

New or Amended:  New 

On Campus Master Plan? No 

Project Type:   Laboratory, General 

Gross square footage:  3.212 

Site/Location: Lucas Engineering Building 

Project Need: The existing lab was built in the late 1950's for other purposes and has 
not undergone a major renovation since. The Unit Operations 
Laboratory, created in 1978, has introduced scores of chemical 
engineering students to various types of industrial units, including 
distillation, absorption and cooling towers, as well as heat exchangers 
and gas separation membrane units. Advances in technology and 
automation, and the need to simulate the challenges facing the 
chemical process industry today, make upgrading the laboratory an 
urgent need. The old space will be completely gutted and fully 
renovated with new building systems to comply with current building 
and life safety codes, as well as to accommodate the equipment 
planned for the space, including a distillation system to teach mass and 
energy balance, a shell & tube heat exchanger, a gas absorption system, 
membrane ultrafiltration system and modification of the existing fluid 
flow system. 

 
Preliminary Project Cost: $1,800,000 

Source(s) of Funding: Higher Education Fund 

Comments: The preliminary project cost is based on an internal estimate by the 

component. 
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TEXAS STATE UNIVERSITY 
President’s Briefing 

for the Board of Regents 
February 16-17, 2017 

 
PLANNING 
 
The development of the 2017-2023 University Plan is underway.  Since reviewing the 
proposed mission, values, and goals last summer, the President’s Cabinet drafted 
initiatives to achieve the goals.  Members of the campus were asked for feedback on the 
main components of the plan.  After reviewing comments from the University 
community on the proposed mission, values, goals, and initiatives, the President’s 
Cabinet edited the preliminary University Plan and the President approved it.  The 
revised mission will be brought to the Board of Regents and to Texas Higher Education 
Coordinating Board in spring of 2017, after which approvals, unit and division plans will 
be drafted. In addition, 10 background briefs providing a futuristic perspective of issues 
in higher education were prepared to inform the development of unit plans. 
 
Annual progress reports for the 2012-2017 University Plan continue to be compiled and 
posted on the University Plan website. 
 
RETENTION AND RECRUITMENT 
 
As of January 16, 2017, freshman applications for spring totaled 816 -- an increase of    
104 applications (+14.6 percent) over 2016.  Freshman acceptances for the spring 
increased to 226 -- an increase of 53 (30.6 percent).  Spring transfer applications totaled 
2,887 -- a decrease of 149 (-4.9 percent) over the prior year.  Transfer acceptances are 
down 22 (-1.2 percent).   
 
Spring applications for master’s students total 1,352 -- an increase of 179 applications 
(+15.3 percent) over 2016.  The number of accepted master’s students has reached 730, 
which represents an increase of 59 (+8.8 percent).  The number of spring doctoral 
applications equals 20 -- a decrease of six applications (-23.1 percent) over last 
year.  Doctoral acceptances for the spring total 10 -- a decrease of two (-16.7 percent) in 
comparison to 2016. 
 
 
 
 



 
 

The outlook continues to be bright for this fall’s enrollment.  As of January 16, 2017,    
we have received 24,446 freshman applications, an increase of 8.8 percent                    
(+2,056 applications) over the prior year.  Freshman acceptances now total 12,563,   
which is 18.1 percent (+1,928 acceptances) ahead of last year.  A total of 1,262 transfer 
applications have been received thus far, which represents an increase of 5.9 percent  
(+70 students). Transfer acceptances increased 1.9 percent (+9 acceptances) over last 
year.   
 
CAPITAL IMPROVEMENTS 
 
Campus Master Plan 
SmithGroupJJR and sub-consultants specializing in academic space needs planning, 
auxiliary space planning, transportation and traffic planning, research planning, civil 
engineering, utilities engineering, information technology, and cost estimation have been 
working with Texas State University since January 2016 to develop the 2017-2027 
Campus Master Plan.  The planning process began with a series of meetings in January 
and March 2016, to gather information from the university community.  A master plan 
web page was launched in January 2016 to solicit feedback from the university 
community and alumni.  It can be found at http://www.txstatemasterplan.com/.   

 
Meetings have been held with the Texas State University Campus Master Plan 
Committee, a committee that includes Local Committee Chair Regent Donna Williams, 
University representatives, City of San Marcos representatives, and The Texas State 
University System staff.  Meetings have also been held with the City Manager of the City 
of San Marcos and his staff.  Meetings on the San Marcos Campus have been focusing on 
the adequacy of existing academic, research, athletic, recreational, student health, dining, 
and student residence facilities and the impact of future programs in their related strategic 
plans.  Meetings have also been held concerning the Spring Lake area, the Round Rock 
Campus, and STAR Park.  Additionally, parking, shuttle service, and infrastructure 
systems are being assessed.   

 
Preliminary recommendations, shared with the university in May 2016, were based on 
current space deficits and projected enrollment increases.  These recommendations 
included the following: adding 2.1 million gross square feet (GSF) of academic and 
support space; 2,400 residence hall beds; 25,000 square feet of dining space; several 
outdoor recreation fields; 2,000 parking spaces; and an expanded Student Health 
Center.  In August 2016, after making adjustments based on feedback received during the 
May 2016 meetings, the consultants reviewed the final drivers for the plan:  1.5 percent 
projected undergraduate growth annually; 3.0 percent projected graduate growth 
annually; achieving 68 assignable square feet per full-time equivalent student by 2027; 
achieving $52 million total restricted research expenditures by 2017; and adding 
approximately 2,400 student beds on campus by 2027.  This equates to approximately  
2.2 million gross square feet of new space.  SmithGroupJJR then presented two scenarios 
to the campus and to the Texas State University Campus Master Plan Committee, each 

http://www.txstatemasterplan.com/


 
 

addressing different approaches to density, integration of academic and student life, and 
location.  The President’s Cabinet reviewed the “scenarios” and identified the priorities 
for the team.   

 
The consultants returned to the campus in early October 2016 to present the Preliminary 
Master Plan to the University Community. They returned again in mid-October 2016 to 
present the Preliminary Master Plan to the Texas State University Campus Master Plan 
Committee, including Regent Donna Williams.   On December 14, 2016, discussions 
were held with the consultants regarding the STAR Park Master Plan, including 
placement of the Infrastructure Research Lab and proposed Multi-Tenant Research and 
Development Building.  The proposed final Campus Master Plan and the recommended 
STAR Park master plan will be shared with the campus community February 20-21, 
2017, after which time the master plan document will be written.  A presentation to The 
Texas State University System Planning and Construction Committee will be made in 
May 2017 and the presentation to the Board of Regents will be made in August 2017. 

 
The final document will include a look at “The Campus Today”; review of the findings 
for the San Marcos Campus, the Round Rock Campus, and STAR Park; address design 
guidelines; and include an implementation plan that will identify potential new and 
renovation capital projects, recommended sizes, locations, and basic cost estimates.  The 
implementation plan will cover three phases:  Short-Term Priorities for 2017-2022, Mid-
Term Priorities for 2023-2027 and Long-Term Priorities Beyond 2027.  
 
Projects in the Planning and Programming Phase:   
 
The Albert B. Alkek Library Learning Commons has a total project cost (TPC) of 
approximately $10.9 million for Phase One and is on the current CIP. The re-purposing 
of space for creation of a Learning Commons on the second floor, and portions of the 
first, third, and fourth floors of the Library is under review.  Facility Programming & 
Consulting completed the initial Architectural Space Program in September 2016.  Based 
on the input from the Library staff, a revised Program focusing on space adjacencies was 
provided for review with a target completion of February 2017. An updated cost impact 
analysis is underway. 
                             
Texas State University is working with Facilities Programming and Consulting and has 
finalized the Feasibility Study for expanding the Wittliff Gallery to accommodate growth 
and related needs. This is the Albert B. Alkek Library 7th Floor Wittliff Collections 
Expansion project.   The Feasibility Study identifies space needs, building utility 
infrastructure, life safety concerns, accessibility, the potential for a phased expansion, and 
a preliminary cost estimate.  The TPC is anticipated to be $5.6 million. 
 
 
 
 
 
 



 
 

Blanco Residence Hall Renovations TPC is estimated to be $47.3 million.  The scope of 
renovations and improvements includes: upgrades of the building utilities infrastructure; 
minor modifications to the main entry area, living rooms, bedrooms, and restrooms; and 
repairing/enhancing the exterior.  A Request for Qualifications (RFQ) for selecting the 
architect is to be posted on Electronic State Business Daily with responses due in 
February 2017.  The project will likely be undertaken in phases over a period of several 
years.   
  
Facility Programming and Consulting is preparing the Architectural Space Program for 
the Health Professions Building Space Reconfigurations project which was added to 
the CIP in May 2015.  The 50 percent review of the Architectural Space Program is 
scheduled for February 2017.  The scope of this project focuses on the repurposing and 
remodeling of the vacated spaces in the existing building.  User interviews will be 
scheduled in early 2017.  The anticipated TPC is $5,400,000.  The design begins in 
summer 2017, and construction will commence in summer 2018, with an anticipated 
completion in summer 2019.  
 
The New Residence Hall Complex project, which was planned to include the demolition 
of four existing residence halls (Arnold, Burleson, Hornsby, and Smith) and construction 
of a new complex with a total of approximately 1,200 beds on the Hilltop area of campus 
is currently on hold pending a final determination of the Master Plan Committee on the 
best site for the project and the best use for the current Hilltop site.  Facility 
Programming & Consulting completed the program in November 2015, which remains 
valid. The current TPC is estimated to be approximately $152 million, and is on the CIP 
at a TPC of $132 million.    
 
Urgent repairs in an estimated amount of $5 million are needed as part of the Hines 
Academic Center Structural Improvements project.  The project will include 
rebuilding the exterior façade of one side of the building and making associated structural 
repairs.  A total building assessment is underway by Sightlines Consulting. 
 
The Ingram School of Engineering Structures Testing Laboratory is on the CIP.  The 
name is to be changed to Infrastructure Research Laboratory. This project is targeted 
to be operational in time for the new Civil Engineering program which will begin in fall 
2019.  The laboratory design will allow the testing of full-size highway bridge girders 
and may include both a strong wall and strong floor areas.  Other components of the 
project will include, but not be limited to, an overhead crane, reaction frames, 
environmental chambers, and a specimen furnace.  The TPC budget is targeted at  
$12 million.  The Architectural Space Program is underway and a 50 percent review set is 
due in February 2017 which will also include a preliminary estimated TPC. 
 
 
 
 
 
 



 
 

The LBJ Student Center Expansion program is complete with the current TPC at  
$47.6 million which includes the construction of an approximate 63,500 GSF addition 
that will enlarge the Student Center footprint into the existing amphitheater area.  The 
renovations of about 35,500 existing GSF are also included in the program.  Request for 
Qualifications (RFQ) for the Architect is scheduled to be posted on Electronic State 
Business Daily with responses due in February 2017. 
 
Facility Programming and Consulting is preparing the Architectural Space Program for 
the RF Mitte Building Space Reconfigurations project which is on the current 
CIP.  The scope of this project will focus on the repurposing and reassessment of the 
vacated spaces in the existing building after selected departments relocate to the new 
Engineering and Science Building.  User interviews will be scheduled in early 2017.  The 
anticipated TPC is $5,400,000.  Design will begin by summer 2017, and construction will 
commence in summer 2018 with an anticipated completion in summer 2019. 
 
Texas State Facilities Procurement issued an RFQ for design on the Spring Lake Dam 
Phase 1 Stabilization project in July 2016.  Dr. Thom Hardy, Chief Science Officer of 
The Meadows Center for Water and the Environment and Professor in the Department of 
Biology at Texas State, prepared the biological assessment, and Dr. Todd Ahlman, 
Director of the Center for Archaeological Studies in the Department of Anthropology, 
prepared the archeological assessment.  A report was issued to the Texas Historic 
Commission for concurrence.  All preparatory work has been completed and the project 
is ready for issuance of a memorandum of agreement with all regulatory 
agencies.  Dialog with the Federal Emergency Management Agency (FEMA) continues 
as the university requests partial federal reimbursement for the project.  An additional 
six-month extension has been submitted with approval expected in January 2017.  Texas 
State is on track for emergency funding from FEMA for stabilization funds.  Freese and 
Nichols Engineering is under contract for services and a kick-off meeting is scheduled in 
January 2017.  Construction activities are anticipated to begin in April 2017.  
 
Projects in the Design Phase:   
 
The Feasibility Study for the development of new multi-use Campus Recreation Sports 
Fields resolved basic inquiries regarding options for developing natural grass recreation 
playfields on a site previously used as the University’s golf course. The existing Golf 
Pro-Shop wood structures have been removed and a structural analysis is complete which 
determined that the historic stone shell of the building is stable for repurposing.  A 
contract has been issued to Sink Combs Dethlefs Architects of Denver, Colorado, and 
preliminary concepts are to be reviewed in late January 2017. 
 
 
 
 
 
 
 



 
 

Projects in the Construction Phase: 
 
The Albert B. Alkek Library Renovations project includes the phased repairs and 
upgrades of electrical, information technology systems, and limited mechanical 
infrastructure components.  Vaughn Construction is finalizing the work, as designed by 
PBK Architects, and construction is about 96 percent complete with contract Substantial 
Completion in February 2017.  Additional work is planned to remove and replace the 
lower levels roofs which will extend the contract to April 2017.  
 
The Archives and Research Center TPC is $15.4 million, which includes $14.7 million 
for the construction of the building, and approximately $700,000 for STAR Park site 
development and utilities’ infrastructure improvements. The project is approximately  
58 percent complete.  The project completion and occupancy is targeted for summer 
2017.   This project was previously referred to as the “Library Repository.”   

 
The Engineering and Science Building TPC is $120 million, funded through a 
combination of funds, at a total size of 166,851 GSF.  Construction is approximately  
5 percent complete and is on schedule.  Occupancy is targeted for July 2018 to 
accommodate the students by August 2018.  
 
The Health Professions Building-1 Round Rock Campus TPC is $67.5 million, funded 
through a combination of funds, at a total size of 107,708 GSF. Construction is underway 
and is approximately 16 percent complete.   Occupancy is targeted for May 2018 to 
accommodate use by the first cohort of students by June 1, 2018.   
 
The scope of work on the LBJ Student Center Renovation includes repairs and 
upgrades of the infrastructure components and incidental interior/exterior renovations and 
repairs.  The TPC is $20 million.  Construction is underway and is approximately  
2 percent complete.  The anticipated completion date is May 2018. 
 
The Retama Hall Renovations TPC is $9 million and construction is underway with 
substantial completion anticipated by summer 2017.  The project is approximately  
32 percent complete. 
 
The University Events Center TPC is $62.5 million.  The 81,282 GSF expansion 
includes space for commencement ceremonies and athletic programs which are being 
relocated from Jowers Center.  Additional seating will be added to the arena’s capacity. 
The project also includes a new chilled water plant, a new loading dock/access to the 
lower court level, additional parking, a multi-purpose suite, sports locker rooms, and 
offices. Construction is underway and is approximately 2 percent complete with 
occupancy anticipated by fall 2018. 
 
 
 
 
 



 
 

Projects Completed: 
 
The Bobcat Trail Mall Redevelopment/Enhancement project, designed by TBG 
Partners and constructed by Flynn Construction, reached Substantial Completion in 
September 2016.  The project is to be submitted to the TSUS System staff for Final Close 
Out in May 2017 -- pending receipt and approval of final pay app and several close out 
documents from the CMR.  
 
The Joann Cole Mitte and Sabinal Renovations projects, designed by Lym Miller 
Architecture and constructed by Vaughn Construction, reached Substantial Completion in 
August 2016. The project is to be submitted to the TSUS System staff for Final Close Out 
in May 2017 -- pending receipt and approval of final pay app and several close out 
documents from the CMR.  
 
The Jones Dining Hall Renovation, designed by Pfluger Architects and constructed by 
Vaughn Construction, reached Substantial Completion in April 2016.  The project is to be 
submitted to the TSUS System staff for Final Close Out in May 2017 -- pending receipt 
and approval of final pay app and several close out documents from the CMR.  
 
The Moore Street Housing (Angelina Hall and San Gabriel Hall) project is a 598-bed 
facility, and reached Substantial Completion in May 2016.  The public art committee has 
reconvened to review additional public art submittals with the art consultant.  The project 
is to be submitted to the TSUS System staff for Final Close Out in August 2017 -- 
pending final report which is contingent on installation of art. 
 
The STAR One Expansion project, designed by Philo Wilke Architects and constructed 
by Hill & Wilkinson, reached Substantial Completion in May 2016.  The project was 
submitted to TSUS System staff for consideration for Final Close Out.  
 
INSTITUTIONAL DEVELOPMENT 
 
As of January, the university has raised nearly $10 million in fiscal year 2017 and is on 
pace to continue the fundraising success from the prior two record-setting fiscal years.  
Over $7 million of this amount has come from 18 major gifts valued over $100,000, 
including three planned gifts totaling $450,000 and a gift of $2 million from Drs. Bill and 
Sally Wittliff in support of the Wittliff Collections.   
 
The gift from the Wittliffs has been submitted for a 100 percent match from the Texas 
Research Incentive Program (TRIP).  In total, 10 gifts worth over $5 million have been 
submitted to TRIP in fiscal year 2017.  Since Texas State first qualified for the program 
in 2012, we have submitted a total of 90 gifts worth $32 million for TRIP matches, 
generating nearly $23 million in matched funds from the state toward research.  These 
funds are a critical support on our path to achieving National Research University Fund 
(NRUF) eligibility. 
 



 
 

The university has been actively engaged in strategic planning over the past year.  
Concurrent with the university planning process, the Development Foundation and 
Alumni Association are also developing strategic plans to align their efforts with the 
university vision to achieve NRUF status over the next decade.  The Alumni Association 
has also begun implementing the young alumni engagement plan approved by the 
Association board of directors last fiscal year.  This has included honoring three 
recipients of the inaugural Young Alumni Rising Star Award at the Distinguished Alumni 
Gala this fall and the launch of a Young Alumni Leadership Council.   
 
SPONSORED PROGRAM AWARDS – RESEARCH AND INSTRUCTIONAL 
 
New sponsored programs awards obtained during the period of October 4 – December 16, 
2016, are in both the Instructional Awards and the Research Awards categories. The 
Instructional Awards category consists of awards that cannot be classified as research 
according to definitions provided by the Texas Higher Education Coordinating Board. 
The Research Awards category includes both Restricted Research and Total Research 
and Development expenditures for the University.  Both of these research related metrics 
contribute to determining NRUF eligibility and Core Research Support Funding allocated 
to Emerging Research Universities via the Texas Higher Education Coordinating Board. 
 
Please find below the quarterly research and instructional award distributions over 
$100,000 that have been received since the last report. 

Recipient/Unit Funding  Project Title and Purpose 
Dr. Pete 
Blair               
Advanced 
Law 
Enforcement 
Rapid 
Response 
Training 
Center 

$6,427,880                     
United States 
Department of 
Justice  

ALERRT Center Training Program The awarded funds will 
allow the Advanced Law Enforcement Rapid Response Training 
(ALERRT) Center to deliver and support 845 classes to more than 
21,000 local and state police officers, in large and small agencies, 
throughout the country. 

Dr. Marla 
Erbin-
Roesemann     
St. David's 
School of 
Nursing 

$2,015,637                    
St. David's 
Foundation 

Healthy Futures The awarded funds will provide the startup of two 
new Master of Science in Nursing degree tracks for 2016. 

Dr. Daniel 
Brown                   
University 
College 

$1,137,755                        
United States 
Department of 
Education 

IMPACTing STEM Success at Texas State University The 
awarded funds will enhance and develop the Science, Technology, 
Engineering and Math (STEM) success pipeline through high 
impact practices including outreach and professional development 
research. 



 
 

Dr. Thom 
Hardy          
The Meadows 
Center for 
Water and the 
Environment 

$936,109                   
Texas 
Comptroller 
of Public 
Accounts 

Dune Sagebrush Lizard Status and Habitat The awarded funds 
will assess the benefits provided to the species and its habitat by the 
Texas Conservation Plan for the Dune Sagebrush Lizard. 

Dr. Tim 
Bonner               
Department of 
Biology 

$875,000                 
Texas 
Comptroller 
of Public 
Accounts 

Endangered Species Research Projects on Freshwater Mussels 
The awarded funds will evaluate the conservation status of 
protected freshwater mussel species in the Colorado River Basin. 

Mrs. Kathy 
Martinez-
Prather  
Texas School 
Safety Center  

$279,134                
Texas 
Department of 
State Health 
Services 

Tobacco Special Grant Program The awarded funds will aim to 
reduce minors' access to tobacco products. 

Dr. Stan 
McClellan            
Ingram 
School of 
Engineering 

$148,428                    
Jacobs 
Technology 

Jacobs Technology Task Order The awarded funds will develop 
protocols, processes and procedures to enable the curation and 
sample handling of new collections. 

Dr. Matthew 
Eichler       
Department of 
Agriculture 

$146,342                
United States 
Department of 
Agriculture 

RURAL-V: Reaching Underserved Rural Agricultural Latinos 
and Veterans The awarded funds will serve over 360 socially 
disadvantaged Latino and veteran farmers through online, in-person 
and educational events, including delivery of information to over 
200 farmers per month via a website communication hub. 

Mrs. 
Theadora D. 
Whalen                                   
Texas Justice 
Court 
Training 
Center  

$129,731                 
Texas 
Department of 
Transportation  

Texas Justice Court Traffic Safety Initiative The awarded funds 
will reduce driving while intoxicated scenarios by providing judicial 
education and support in the following areas:  bond conditions, 
blood search warrants, online detainee locator system inquests, and 
alcohol offenses involving minors. 

Dr. Shawn 
McCracken     
Department of 
Biology 

$125,881               
Texas Parks 
and Wildlife 
Department 

Houston Toad Recovery The awarded funds will be used to 
evaluate Houston Toad head-start recovery efforts, and the status of 
the post drought breeding population. 

Dr. Namwon 
Kim              
Ingram 
School of 
Engineering 

$110,000                 
American 
Chemical 
Society  

Computational and Experimental Investigations of Wormlike 
Micellar Fluids for Enhanced Oil Recovery The awarded funds 
will be used to obtain a predictable, stable gas-liquid two-phase 
flow model for micro-scale high throughput screening for 
bioanalytical applications including DNA analysis, forensics and 
drug screening based on the polymer microfluidic platforms. 



 
 

INFORMATION TECHNOLOGY 
 
During the 2016 winter break and continuing into early January 2017, Texas State 
migrated its student, faculty, and staff email from its current on-premise environment to 
the Office 365 Cloud. The migration involved moving over 70,000 email accounts. This 
implementation will free up human resources in email support and avoid a significant 
capital expense to replace the aging email infrastructure. The move has also allowed 
Texas State to take advantage of additional features in Office 365 not previously 
available to the institution. 
 
Texas State University is in the midst of the university-wide wireless upgrade that 
includes all Texas State campuses, including student housing facilities. The physical 
implementation of the new wireless infrastructure began in early November, and will 
continue during the early part of 2017. The remainder of this project will include 
finishing implementation in the remaining student housing facilities that were not 
completed over the winter break. Currently, over 92 percent of buildings and 53 percent 
of residence halls have been upgraded to the new wireless solution. 
 
In December 2016, Texas State released a completely new mobile application. The new 
mobile platform came with new base features, such as user roles, that were not in our 
previous app. The mobile app is now available for download from the iTunes and Google 
Play stores. During 2017, we plan to add considerable functionality to the new mobile 
platform to support our constituents. 
 
The initiative for a TSUS-wide agreement for electronic signatures (Adobe Sign) is now 
complete, and each institution is moving forward at its own pace and with its own 
priorities as far as implementation of the technology. Texas State hopes to have its first 
production uses in place during the first quarter of 2017. 
 
The Albert B. Alkek Library has been undergoing numerous renovations, and all them 
are on track. First, the library infrastructure project is coming to an end with transformer 
replacements during spring break. Programming of the learning commons project is near 
completion, with the design stage scheduled to follow.  
 
CAMPUS SPECIFIC ITEMS 
 
Dr. Oleg Komogortsev, Associate Professor of Computer Science has been selected to 
receive the Presidential Early Career Award for Scientists and Engineers.  This is the 
highest honor bestowed by the U. S. Government on science and engineering 
professionals in the early stages of their independent research careers.  
 
 
 
 



 
 

Dr. Wayman Mullins, Professor of Criminal Justice, was awarded the 2016 Negotiator of 
the Year by the National Tactical Officers Association. The award is given each year to a 
person who significantly contributed to the crisis negotiations field by exemplifying in a  
real-life situation the skills and techniques needed to defuse a critical incident; by 
instructing nationally recognized negotiation concepts; or by advancing the 
negotiations/tactical team concept.  
 
Graduates of the St. David’s School of Nursing at Texas State achieved a 100 percent 
pass rate on the 2016 Texas Board of Nursing Examination Report. Texas State is one of 
just five out of 44 Bachelor of Science in Nursing programs to attain a perfect pass rate. 
Of those five programs, the 82 St. David’s School of Nursing graduates represent by far 
the largest group. 
 
Graduates of Texas State’s Clinical Laboratory Science program obtained a 100 percent 
pass rate on the 2016 Medical Laboratory Scientist credential exam. Nineteen students 
took the exam after graduation in August.  
 
The Albert B. Alkek Library at Texas State began digitizing an estimated 1.5 million 
photographic negatives to make the digital copies available to researchers. The project, 
funded by a $25,000 “TexTreasures” grant from the U.S. Institute of Museum and 
Library Services and the Texas State Library and Archives Commission, allowed Alkek 
Library to install two custom-built film negative capture stations to digitize negatives 
held in the University Archives. 
 
Internationally acclaimed author Sandra Cisneros gave students and faculty a preview of 
her literary archive at the Wittliff Collections on October 6, 2016. The Wittliff 
Collections hosted the reception for Cisneros. In addition to providing attendees with a 
sneak peek at treasures from her archive before they formally open for research in spring 
2017, Cisneros also gave a reading and participated in a discussion of her work.   
 
Texas State hosted a rededication of the STAR One technology incubator in the Science, 
Technology and Advanced Research (STAR) Park on October 24, 2016. The expansion 
added 16,000 square feet of lab space and office suites, bringing STAR One’s square 
footage up to a total of 36,000 square feet. The new wet labs support the needs of a broad 
range of users requiring chemistry, materials and life sciences lab space to advance new 
products and processes more quickly to the market place. A conference room, large 
multipurpose room, leasable offices and an open collaborative space were included in the 
expansion. 
 
 
 
 
 
 



 
 

Duncan Tonatiuh and Ashley Hope Pérez were named the Tomás Rivera Mexican 
American Children’s Book Award recipients for works published in 2014-15. Tonatiuh 
and Pérez were honored during a series of events November 3 and 5, 2016, on the Texas 
State San Marcos Campus and at the Texas Book Festival in Austin. The award, 
established at Texas State University in 1995, is designed to encourage authors, 
illustrators and publishers to produce books that authentically reflect the lives of Mexican 
American children and young adults in the United States. 
 
The College of Education and the Texas School Safety Center at Texas State were 
awarded a four-year, $4.3 million grant by the National Institute of Justice to study a 
process for integrating law enforcement officers into an educational setting. Over two full 
school years, half of the participating schools will be guided by the center using research-
based framework for implementing their school-based law enforcement program. The 
framework involves setting tailored goals, including all stakeholders in decision-making, 
training officers and school staff, and using data-driven decision making to make 
program adjustments and solve problems.  
 
An Integrated Natural and Cultural Resources Team (INCRT) from Texas State was 
awarded a five-year cooperative agreement with the U. S. Army Corps of Engineers. 
Under the agreement, up to $45 million could be awarded for Corps and Department of 
Defense (DoD) project “task orders” that Texas State’s INCRT will compete for. For 
projects Texas State is the winning bidder on, the INCRT will collect, analyze and apply 
environmental and cultural resource data for the Corps, and implement land rehabilitation 
and maintenance for optimal management of public lands under control of the DoD 
nationwide -- including Alaska, Hawaii and U. S. territories.  
 
U.S. Rep. John R. Carter (R-TX-31) hosted a tour and briefing at Texas State’s Advanced 
Law Enforcement Rapid Response Training (ALERRT) facility in San Marcos on 
November 2, 2016. The success of the ALERRT program provided the basis for the 
Protecting Our Lives through Initiating COPS Expansion Act, a bill U. S. Representative 
Carter sponsored with U. S. Senator John Cornyn, and which was signed into law in July 
2016. The act enables local law enforcement and first responders to use federal grant 
funding for active shooter response training. 
 
A five-year, $5.8 million grant from the U. S. Department of Education enables Texas 
State to develop and enhance support services and strategies enhancing student success in 
science, technology, engineering and mathematics fields. The Hispanic-Serving 
Institutions -- Science, Technology, Engineering or Mathematics and Articulation 
Program, sponsored by the U. S. Department of Education, will provide approximately 
$1,138,000 annually for the duration of the grant. Texas State was among only 21 public 
universities to be awarded funding in this year’s competition. 
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LIT Shared Vision (2017-2022): 

As an update on our LIT Shared Vision, Phase-I began September 6th with innovative 
management-related cost-savings, for which the institution has realized a savings of 
35.3%.   

Next, a college-wide meeting occurred on November 15th to present the Phase-II 
changes that became effective December 31st.  These changes resulted in a net cost 
savings of $150,254 and resulted in the repurposing of several other positions, with 
the addition of seven newly created positions.  

Additionally, LIT will be developing new college goals that align with the 60x30TX Plan 
and the chancellor’s TSUS Vision 2020. These new goals are: 

1.     Increase Enrollment and Student Success. 

2.     Expand Community and Business Opportunities. 

3.     Promote Excellence through Training and Entrepreneurship. 

Recruitment and Retention:  

 The Texas Higher Education Coordinating Board Base Period calculations show 
that LIT is currently up 6.8% in total contact hours (n=1,526,733) for the 2018-2019 
Biennium as compared to the 2016-2017 Biennium (n=1,430,079). 

 For the Fall 2016 semester, LIT certified enrollment of 2,757 (Unduplicated) credit 
students, which when compared to the certified enrollment for the Fall 2015 
semester represents a -3.1% (n = -89) decline.  

 In addition, LIT enrolled 888 non-credit students who generated 50,664 Contact 
Hours for Quarter 1, 2016 which represents a -4.3% decrease in headcount and a 
15.42% increase in Contact Hours over the previous Quarter 1, 2015 (n= 928 / n= 
43,894) respectively. 

 An Academic Advisor attended a recruiting event held at Hemphill High School 
and spoke to over 150 students about the benefits of attending Lamar Institute of 
Technology. 

 Several LIT Faculty members participated in the JASON Project in conjunction with 
Lamar University on January 10th. The science, technology, engineering and 
mathematics based program engages students in activities meant to be both fun 
and educational to cultivate their interest in the STEM fields. 

 Two faculty members from the Instrumentation program went to the Silsbee Middle 
school, visiting with 8th graders to discuss the importance of science and math in 
industry as well as to how to apply to LIT.   

 Starfish – LIT is using the Starfish Early Alert System to actively engage students. 
For the Fall 2016 semester, 2,126 flags have been raised by faculty and staff 
indicating students need assistance or are at risk. Faculty and staff have cleared 
2,126 flags by contacting students and providing needed assistance or advice. 

 



Engaging Students: 

 Student Leadership Conference - 20 students attended this conference at the 
University of Houston-Clear Lake, each receiving 8 hours of leadership training 
certification.  

 LIT welcomed 40 Silsbee Early College High School Students for a campus visit 
on November 2nd. Students received ID badges, toured the learning lab, and 
attended various college courses on campus to observe how college classes differ 
from high school classes. 

 Financial Aid - Total disbursements for the Fall 2016 semester were $ 3,490,422. 

 SAB/Communications Officer /SGA President and SGA Vice President traveled to 
Austin, Texas, for the November 16th and 17th, Texas State University System 
Board of Regents meeting hosted by Sam Houston State University. 

Budget & Finance: 

 Finance completed LIT’s 2016 Annual Financial Statement. LIT had a decrease in 
net position of $1.1 million. This was due primarily to flat revenue and increased 
payroll and benefits costs. Together with the Leadership team, we created a Reorg 
plan including eliminating and repurposing positions to address the concern. 
Additional cost savings will be evaluated as well as plans for increasing enrollment. 
LIT is moving forward in a positive direction with a Leadership team aware and 
concerned with the cost and efficiency of running the campus. 

Capital Projects: 

 Construction – The 15.7M Technology Center construction phase continues on 
schedule with the pouring of the slab.  

Happenings on Campus:  

 LIT’s first Veterans’ Social was held at the QEP Annex on November 9th. Twenty-
five students attended the social. 

 LIT hosted the 7th annual Leadership Southeast Texas Y-LSET youth leadership 
program at the Paul and Connie Szuch Multipurpose Center on November 
17th.  More than 170 students from 31 high schools in an eight-county area 
attended this leadership program.  LIT has hosted the event from the inception of 
the program. 

 Utility Linemen crew volunteered to assist the City of Silsbee in their annual 
hanging of Christmas lights on Main Street November 21st.  LIT Student Activities 
provided hot dogs, chips, and snacks for the student volunteers.   

 Student Activities provided chips and snacks on November 22nd to the evening 
General Education students utilizing the Silsbee campus.    

 ‘Tis the Season with Dr. Howard - a SGA Christmas themed social with games and 
prizes for the students was held in Mega Bytes Café December 7th. The event was 
a huge success and provided fellowship for students, faculty, staff, and 
administration. 

 

 



Resource Development: 

 LIT Foundation Committee on Directors, Development, Investment, Scholarship, 
and Audit committees met.  The Foundation received a clean audit report for 
FY2016 with an 8.25 increase in net assets.  

 Grants – The Governor’s Office announced that the Beaumont Independent 
School District (BISD) and LIT joint Early College High School (ECHS) Austin 
Innovation Center Petroleum Refining Academy $375,000 grant had been selected 
for funding.  This competitive grant establishes an ECHS Innovative Academy at 
BISD to provide educational opportunities for students that lead to direct 
employment in high-demand occupations in Instrumentation Technology and 
Process Operating Technology.  

Information Technology (IT): 

 The Microsoft Azure (cloud) network environment is in production. Duplicating 
critical network services (e.g., domain name service, logon services) in the cloud 
improves continuity of operations in the event of a disaster. 
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 CAPITAL PROJECTS 
 

Construction of our multipurpose building is still on schedule and within budget.  The structural steel is up, and the 
roof decking is in place.  A substantial portion of the parking lot is also finished.  The building should be ready for the 
Fall 2017 semester.   
 
Repairs associated with the Sabine River flood in March 2016 are almost complete.  The Workforce Education 
Building renovation should be finished by the end of March, allowing us to proceed with the demolition of the flood-
prone Green Avenue Building.  Our welding shop is relocating from a leased facility at the Port of Orange to our 
downtown campus.  Building modifications to accommodate the welding program should be finished by April. 
 

 ENROLLMENT 
 

Official enrollment numbers for the fall show a slight increase in headcount enrollment and a three percent increase in 
contact hour production compared to the previous year.  Preliminary figures for the spring are reflecting a continuation 
of this trend.  The stable enrollment is good from a budget perspective, but our goal continues to be growth.  The 
industrial technology programs are growing.  We have seen significant interest in welding and maritime technology 
but non-credit enrollment will not begin until later in the spring.  We are pursuing the addition of a traditional two-year 
RN program as a means of capitalizing on the strong interest in nursing careers.   

 
 PLANNING/BUDGETING 
 

Local revenue remains in line with the projections that were used to build the FY17 budget.  Expenditures are also 
within budget.  The planning/budgeting cycle for FY18 has started with a review of the campus strategic plan.  The 
next step is development of operational plans for each department.  The unknown element in that process is the 
amount of state support that will be available for the next biennium.  The executive planning committee will not issue 
guidelines for budget preparation until April or early May. 

 
 INSTITUTIONAL DEVELOPMENT  
 

The Orange Board of Realtors has given several scholarship gifts over the past ten years.  The group decided to 
liquidate their assets and merge with their counterparts in Jefferson County.  They presented the LSC-O Foundation 
with a check for $35,000, bringing their endowment to $70,000. Plans for the foundation’s annual scholarship fundraiser 
are well underway.  The event is scheduled for April 1 at the Brown Estate. 

 
 INFORMATION TECHNOLOGY 
 

In an effort to improve security, Lamar – Orange is installing an IDP server in the Texas State datacenter.  This is the 
first step in positioning the campus to join the inCommon federation.  The Blackboard distance learning platform was 
successfully implemented for the fall semester.  The campus is adding the web conferencing feature, Collaborate, this 



 
 

semester.  Our IT department partnered with Invista to host Simtronics training for the company’s employees. 
 

 CAMPUS SPECIFIC ITEMS 
 

 I am very proud to note that Dr. Ni Song, Associate Professor of Biology, is one of three people to receive the 
Chancellor’s Fellowship for 2017.  Dr. Song is an outstanding teacher with a deep commitment to student success.  
She will be focusing her attention on enhancing student support programs and working with leaders from the TSUS 
community to identify best practices and promising strategies related to support programs. 
 

 Our maritime technology program is waiting on certification from the U.S. Coast Guard in order to begin offering 
courses.  We have purchased and installed simulation software that allows for training related to the use of 
automated radar plotting aids.  Students can sit in the simulation lab and be presented with a variety of radar 
scenarios on waterways around the globe.  They have to interpret the radar signals and decide upon the 
appropriate action. 
 

 We are partnering with San Jacinto Community College to host the 2017 Southeast Texas Maritime and 
Transportation Workshop in Orange.  The purpose of the workshop is to introduce counselors at the middle school 
and high school level to marine training opportunities available from our colleges.  The event will provide a great 
platform for introducing our program to an important audience. 
 

 Mr. Butch Campbell, director of security, was named “Citizen of the Year” by the Greater Orange Area Chamber of 
Commerce in recognition of his outstanding record of service to the community.  Butch has volunteered countless 
hours of his time and energy to assisting those who are in need and to helping organizations that are working for 
the betterment of our community.  The award is well deserved. 
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CAPITAL IMPROVEMENTS 

Construction of the Sheila McCarthy Umphrey Industrial Technology Center is underway. The 
Legislature appropriated $8,080,000 in 2015 for construction of an industrial technology building.  
The Board approved design development documents and the guaranteed maximum price for the 
project in August 2016.  Hill International was hired to serve as project manager.  Johnston LLC 
of Houston was awarded the contract for architectural services while SpawGlass, a Texas-based 
general contractor and construction manager with offices in Austin, Houston, North Texas, San 
Antonio and Beaumont is serving as construction manager at-risk. 

The building has been programmed to house the Heating, Ventilation, and Air Conditioning, 
Drafting, Instrumentation, and Process Technology programs. The building is on schedule for 
completion and occupancy in August 2017. Most recently, planning has centered on art, furniture, 
interior design, and landscaping. To date, donations and financial commitments totaling $650,000 
have been made to support the programs scheduled for the Sheila McCarthy Umphrey Industrial 
Technology Center. 

The Texas Higher Education Coordinating Board awarded LSCPA a HECB Grant of $198,000 to 
enhance the nursing programs. Funds are slated for laboratory simulation equipment and 
concomitant faculty training. However, a significant portion of the grant is being coupled with local 
funds to remodel the Allied Health Annex and establish a simulated intensive care unit.  
Remodeling started the week of January 9, 2017. 

ACADEMIC AFFAIRS 

The Aspen College Excellence Program aims to advance higher 
education practices, policies, and leadership that significantly improve 
student outcomes. Through the Aspen Prize for Community College 
Excellence, the New College Leadership Project, and other initiatives, the 
College Excellence Program works to improve colleges’ understanding 
and capacity to teach and graduate students, especially the growing 
population of low-income and minority students on American campuses.  

The Aspen Prize for Community College Excellence is awarded biennially 
to 10 of the more than 1,000 two-year colleges in the United States.  
Although not selected as one of the 10 finalists, Lamar State College-Port 
Arthur was included in a group of 150 national semifinalists for 2017.  
Selection for consideration was derived from an independent analysis of reported data and 
focused on retention, completion, transfer, improvement in performance over time, and equity as 
defined as performance outcomes for minority and low-income students. Only 16 of 84 public two-
year colleges in Texas were recognized. 

In the category “Credentials Awarded per 100 FTE Students”, Lamar State College Port Arthur 
posted a figure of 71.6 degrees or certificates earned per 100 FTE. This was the highest ratio of 
any of the 150 institutions reviewed. The College’s ratio of “Credentials Awarded per 100 FTE 
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Minority Students”—48.8/100—was the fifth-highest nationally and the highest in Texas.  The first-
year retention rate and the three-year graduation rate were above the national average. 

The U.S. Department of Education announced that Lamar State College-Port Arthur is one of 
sixty-seven colleges and universities selected to participate in the new Second Chance Pell pilot 
program, an initiative to test whether participation in high quality education programs increases 
after expanding access to financial aid for incarcerated individuals. The pilot allows eligible 
incarcerated Americans to receive Pell Grants and pursue postsecondary education with the goal 
of helping them get jobs, support their families when they are released, and to reduce the risk of 
recidivism. The College was approved to award Pell Grants at the TDCJ Stiles Unit and two units 
at the Federal Correctional Complex-Beaumont beginning with the Spring 2017 Semesters. 
Academic transfer courses were offered to all three units in January as well as technical education 
courses in automotive mechanics and heating and air conditioning at Stiles. 

Lamar State College-Port Arthur and Port Arthur ISD continued the Early College High School 
(ECHS) this semester and welcomed the return of 99 ninth grade students.  Students are taking 
one three-hour course on the Lamar-Port Arthur campus five days per week and the balance of 
their schedule at the PAISD Ninth Grade Academy. The ECHS offers a general academic plan 
leading to an Associate of Arts degree as well as technical education plans leading to an 
Associate of Applied Science degree in the fields of computer network administration, software 
developer, instrumentation technology, and process technology for the remaining students.  
Students could graduate with an associate degree or certificate and a high school diploma during 
the same semester. An additional 90-100 ninth grade students are planned for each successive 
year until a capacity of up to 400 students in grades nine through twelve is reached in fall 2019. 

An ECHS is required to reapply for the designation annually during the first three years of 
operation.  College personnel worked with Port Arthur ISD officials in preparing and submitting a 
reapplication in December 2016 that was comparable to the original 2015 application in detail and 
scope. 

Lamar State College Port Arthur continues its five-year Quality Enhancement Plan (QEP) 
Seahawks SOAR:  Students Obtaining Achievement in Reading.  Activities associated with SOAR 
include student and faculty reading clubs, campus-wide events, and lectures by visiting authors 
and researchers.  The Office of Institutional Effectiveness and Assessment has implemented a 
strategy to measure improvement in reading across the student body. The QEP Student Book 
Club selection this semester is reading The Song of Solomon by Nobel Prize-winning author Toni 
Morrison. Six student book clubs meet on campus, a club consisting of 49 dual enrollment 
students (High School Hawks) are engaged at Nederland High School, and another club interacts 
on Facebook. The Faculty Book Club is reading In the Garden of Beasts by Erik Larson, a book 
chronicling the rise of Hitler in Germany and fascism in Europe. The QEP will conclude its 
activities in December 2017. 

WORKFORCE TRAINING AND CONTINUING EDUCATION   

Fall has been a quarter of completing ongoing projects, working through a process-improvement 
analysis of this year’s offerings, and intense planning for the Spring 2017. 

In maturing plans from the Department’s last report, the Department has:  

1. Completed two CDL classes under the new CDL testing rules. New rules also required the 
Department to begin sending students and trucks 100 miles away to area-wide testing 
centers in either Houston or Livingston.  

2. The CDL program had a strong enrollment for its spring offering of CDL coming out of the 
New Year illustrating continued strong TWC support. 
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3. The end of the Fall 2016 Semester saw the close of the first Intermediate Welding Certificate 
classes.  Students that complete the course earn the NCCER CORE Certification, NCCER 
Level 1 Welding Certification, NCCER Welding Level 2 Certification and an Intermediate 
Certificate in Welding issued by LSCPA.     

4. The Department continued a strong partnership with both ISTC and ABC earning contact 
hours in workplace safety and welding respectively. 

5. The Department continues to partner with various organizations to provide continuing 
education programs scheduled on campus for Spring 2017. 

6. The Department hosted one half-day faculty development for Port Arthur ISD in the Fall and 
has a full-day training for 200 teachers scheduled in January 2017. 

7. A partnership with a company based in Austin has matured through the last quarter and has 
resulted in several workshops planned for the first quarter of 2017. 

PLANNING 

The Office of Institutional Effectiveness provided an opportunity for unit managers to receive 
training to complete their respective Unit Plan Assessment Reports and to develop their 2016-
2017 Unit Plan. The office will begin the process to review the campus Strategic Plan and 
continues to collect assessment documents, analyze, and report the findings in support of the 
campus mission and SACSCOC Principles of Accreditation. A timeline has been developed to 
complete the Fifth Year Interim Report 2018.  

LSCPA submitted an application for an Eligibility Application and Waiver for a Department of 
Education Title V Grant. The college did not meet the Core Expenses requirement, so a waiver 
was submitted. A Grant Planning Committee has begun to collect information to propose goals 
for a Title V Grant Application. The college has identified an experienced grant writer to assist 
with the grant development and application process. 

STUDENT SERVICES 

Once again the Student Services areas had extended hours the week prior to, and the week of 
the start of classes.  We ended fall semester with a Staff Development and Team Building 
program for all Student Services staff, followed by luncheon.  The Student Services Fee Allocation 
Committee met to finalize forms and clarify policies for the 2017-18 budget process.  

Academic Advising 

Felicia McAdams our Director of Advising  and Retention, conducted several training sessions for 
faculty interested in serving as Academic and Registration Advisors for returning students.  She 
also provided registration and advising updates for all faculty and staff. The Academic Advisors 
have been busy recruiting, advising, and registering additional co-enrollment students and helping 
with the Early College High School Program.  

Enrollment Services 

Our Enrollment Services office is busy identifying and coaching prospective students through 
school visits and College Nights throughout Southeast TX and Louisiana.  We are pleased to see 
a continued increase in the number of applications, as well as new students.    

Financial Aid 

The Financial Aid staff continues their regular professional development through membership in 
the National Association of Student Financial Aid Advisors. Staff also attended the US Department 
of Education training in December. Financial Aid is very involved in determining and awarding the 
Second Chance Pell Grant to incarcerated students. 
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Admissions and Registration 

Two “Registration Raffles” were held to entice returning students to register as soon as 
registration opened. Students received one entry for each week they were registered and the 
winners were given up to $500 towards tuition and fees for the Spring 2017 Semester. The 
Transcript Evaluator, in conjunction with Financial Aid, has begun entering LSCPA students into 
the National Clearinghouse database, which reduces duplication of efforts and allows us to see 
how our graduates are doing at other campuses. Admissions has also been involved with 
accepting and registering inmates for the Second Chance Pell Grant Program. 

Student Activities 

The campus food drive kicked off the month of November which resulted in much needed 
donations distributed to local food banks. A pep rally was held to introduce the new cheer and 
basketball teams. Coaches introduced members to a packed student center filled with faculty, 
staff, and students ready to cheer them on for the upcoming season. Arthur Seahawk’s birthday 
was celebrated the same day with refreshments served to everyone in attendance. Members of 
the Emerging Leaders Program and students in campus organizations attended a leadership 
conference on Saturday, November 5 at the University of Houston Clear Lake campus. 

SGA President Jessica Jones and Vice-President Bradley Fant attended the November Student 
Advisory Board Meeting (SAB) in Huntsville. Student Government officers will attend the SAB 
Meeting in Austin February 16 & 17, 2017.  

Lamar State College-Port Arthur students, faculty and staff led by our SGA and the Student 
Activities Staff, again partnered with Life Share Blood Centers in a blood drive. Student Activities 
and SGA presented a holiday movie night on November 29. 

In the month of December, SGA officers assisted Chi Alpha in decorating for their Black and 
White Ball, an annual event held prior to final exams. Students participated in the City of Port 
Arthur Annual Lighted parade on Saturday, December 10. 

In January, the spring semester kicked off with Welcome Week activities hosted by SGA and 
Student Activities. Events included: information stations, organizations on campus provided 
information about their respective clubs, and cocoa and cookies were enjoyed.. Student Activities 
brought comedian/motivational speaker Adam Grabowski to campus on Monday, January 23. A 
Homecoming Pep Rally was held with the chili cook-off and homecoming game on Saturday, 
February 11. Student Activities and Student Government participated in an Open House held 
February 18 in the Carl Parker Center. The month of February also highlighted Black History 
month. Student Government and Student Activities hosted an educational trivia game show for 
students to participate in.  Students will participate in the Mardi Gras of Southeast Texas 
celebration on Thursday, February 23 with the college-lead walking parade and riding the LSCPA 
float.  

INFORMATION TECHNOLOGY SERVICES  

In the 4th Quarter 2016, significant effort and time was directed towards Banner Reporting, Microsoft 
System Center Implementation, Wireless Network Upgrade, Information Security, Internal Systems 
and Network Audit, Implementation of Microsoft Identity Federation Services (ADFS), and 
Enhanced Databases and Servers Security. 

Infrastructure Services 

The Information Technology Services Department is in the process of implementing Microsoft 
System Center to maintain windows updates, software distribution, and image deployments.  The 
Departments has installed, configured, and tested windows updates using this product. Software 
distribution and image deployments have also been successfully tested.  The project is now 
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complete with the implementation of automated desktop security and features updates 
implemented.  

IT Services is upgrading the campus wireless network. The equipment needed is being identified 
and the costs of replacement determined. Representatives from Cisco and Ruckus are 
participating to identify upgrade solutions and equipment.  Final selection of a vendor should occur 
in early 2017. 

Information security continues to be a priority. The Information Security Officer, Server 
Administrators, Network Administrator, Assistant Director of Infrastructure Services, and the 
Director of Information Technology Services meet regularly to review and update the DIR 
(Department of Information Resources) Security Plan (risk assessment) in the new Archer 
SPECTRIM portal that was submitted to the DIR in October 2016.  

IT Services regularly evaluates and enhances the College’s overall security posture.  Host-based 
firewalls have been added to the standard edge firewall to add an additional measure of security 
to our databases including Banner and Microsoft SQL. This additional measure will enhance our 
security posture from internal security threats. 

IT Services has also implemented multi-factor authentication for Virtual Private Network (VPN) 
and server access. The software used, DUO, is one that all TSUS institutions have purchased as 
a group. DUO prevents any user from gaining remote access to LSCPA’s network without 
obtaining dual authentication (one method being the username and password and the second a 
push to a cell phone that must be approved and acknowledged by the user). LSCPA will be 
phasing out direct remote access in the first quarter of 2017. 

The same infrastructure for VPN has also been implemented on all servers. The security for this 
implementation is even more sophisticated.  Only users authorized by the Director of Information 
Technology Services are allowed to attempt access to the servers. If authorized for access they 
are be prompted to acknowledge that attempt on their cell phones. 

IT Service has implemented Microsoft’s Active Directory Federation Services single sign-on 
federation service. The service enables single sign-on to Microsoft’s Office 365 offerings including 
webmail and OneDrive. IT Services plans on rolling out access to OneDrive for Business for all 
LSCPA students. This will enable students to access their network drive on campus with single 
sign-on capability from any campus computer and store their documents. They will be able to 
access these documents from off-campus via the Office 365 portal from any place at any time. 

Between October 1, 2016 and December 31, 2016, the Infrastructure Services unit received 375 
work orders and completed 347 totaling 275 employee hours. 

Information Services 

Sixty-four Ellucian and Texas Connection Consortium (TCC) software releases were installed in 
Production. The releases were resolutions and/or enhancements primarily for the Banner 
Finance, HR/Payroll Banner, Document Management, and Student/Financial Aid modules.   

Institutional Research completed all Coordinating Board and System Office reporting due during 
this period in a timely manner.  Data collection for IPEDS spring reporting has started.  Spring 
statistical jobs were established and automated. Fall jobs were discontinued after applicable 
census dates or other deadlines passed. 

Information Services continued to work with the Payroll department on beta testing of HR revisions 
being done by TCC to meet state ERS reporting changes. 

Plans for the eventual Banner 8 to XE transformation continue to be fine-tuned.  Ellucian Solution 
Manager (ESM) is being tested and problems resolved. Ellucian’s Database Extension Utility 
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(DBEU) will be updated to the latest version early in 2017. Completion of these two tasks will lead 
into the implementation and testing of App Navigator software, the final pre-requisite necessary 
for the implementation of Banner XE modules. User training plans will be completed and 
processed in 2017. Production implementation is currently scheduled towards the end of 2017 
and early 2018.       

IT Services representatives met with TCC committees in Dallas the week of October 4, 2016, for 
the annual regional Cohesion conference to discuss XE transformation and other plans for the 
upcoming year.  Additional meetings with Ellucian representatives will occur at the annual Summit 
conference in March 2017.    

Between October 1, 2016, and December 31, 2016, the Information Services unit completed 138 
work orders for a total of 370 employee hours. Of these work orders, 99 were new requests. 

Information Security 

The Information Security Officer, working with the Information Technology Services department, 
submitted the College’s Information Security Plan to the Department of Information Resources in 
October. The security plan was submitted using a template from DIR that is based on the NIST-
800-53 security model. The plan is used to gauge the overall maturity of the college’s security 
infrastructure. The plan will serve as a vehicle that can be used by the security and systems 
personnel to identify and prioritize areas where security could be improved. The security plan was 
submitted to DIR via the SPECTRIM portal. 

System audit staff is auditing IT Services relating to systems and network physical security. This 
is a scheduled audit and anticipated to be completed early 2017. 

The College’s information security policies are under review. The DIR has revised Texas 
Administrative Code (TAC) 202 to include selected federal requirements and is phasing in the 
new requirements for 2016 and 2017. The College’s policies are being updated to correspond 
with the changes by the DIR to TAC 202.  

The Information Security Officer completed the Texas Security Policy and Assurance training 
course offered by the DIR.  Additional certification and training through DIR’s INFOSEC Academy 
is planned. 

The Information Security Officer regularly participates in monthly TSUS ISO conference calls and 
the monthly DIR State Security Officer webinar.  

 

 



 
 

 
 

 
 
 
MEMORANDUM 
 
TO: Student Advisory Board 
 
FROM: Brian McCall, Ph.D., Chancellor 
 
RE: Response to November 18, 2016, report to the Board of Regents 
 
 
This memorandum responds to your November 18, 2016, report to the Board of Regents. The System 
Office compiled this report with assistance from the component institutions. The topics included in your 
report to the Board of Regents, and the System’s responses, where appropriate, are listed below. 
 
Mandatory Fee Waivers 
 
Many of the points raised in the Student Advisory Board’s report, including the impact of fee waivers on 
student services, were considered during the decision making process leading up to the Board of 
Regents meeting in November. In setting tuition and fees, the Board must always find a balance between 
maintaining affordability for students and generating revenue needed to maintain quality. The board must 
also find ways to best align the cost of a service with those who receive the service.   
 
The System Office understands that certain programs will not be expanded under the adopted fee 
structure, but other funding sources are available for those services. As we re-evaluate tuition and fee 
rates, we will continue to seek input from students, parents, member institutions and other stakeholders. 
 
Student Advisory Board Structure 
 
The Texas Legislature has determined that higher education fees are to be set by university governing 
boards pursuant to a process that includes meaningful student input (Education Code, Section 54.003). 
Student Fee Advisory Committees have also been established to advise university governing boards and 
administrations as to the type, amount and expenditure of student service fees. Five of nine Committee 
members are appointed by the student government or directly by the students. 
 
To maximize student awareness and input, the Committees’ meetings must be posted in advance, and 
they are open to the public. No fewer than 12 other Education Code provisions—some applying to all 
universities, some governing only TSUS or its components—address specific fees. Unless approved by a 
majority of students participating in an election, the fees or fee increases may not be implemented. This is 
very meaningful input. 
 
The law states that the “student regent has the same powers and duties as members of the board of 
regents for the system, including the right to attend and participate in meetings” with the two exceptions 
pointed out by the SAB. It is important to note that the student regent has been granted substantial and 
important powers, including: 

• Access to all materials and notices provided to all regents; 

• Access to confidential information provided to all regents; 

• Participation as an equal at both quarterly and special called meetings;  

• Attendance and participation in executive sessions; and, 

• Access to regents and system executive staff.   



 
 

 
 

Veteran Resource Centers 
 
House Bill 450, introduced in the 84th Legislative Session, would have required the Texas Veterans 
Commission to establish 15 veterans resource center throughout the state, situated on university 
campuses and funded largely by universities. The bill was left pending in the House Defense and 
Veterans’ Affairs Committee. 
 
The Texas State University System does not support or oppose legislation, but may inform and educate 
the legislature about the impact of certain bills on member institutions. As both the House- and Senate-
introduced budgets seek to reduce spending in the next biennium, we believe any new legislation with 
significant fiscal impact is unlikely to succeed this session. 




