


 

  

and adverse as to make it impracticable or inadvisable to proceed with the 
offering or sale of the Series A Commercial Paper Notes; or 

(13) (i) legislation shall have been enacted by the Congress of 
the United States (the "Congress"), introduced in the Congress or 
recommended to the Congress for passage by the President of the United 
States or the United States Department of the Treasury (the "Treasury 
Department") or the Internal Revenue Service or any member of the 
Congress or favorably reported for passage to either House of Congress by 
any Committee of such House to which such legislation has been referred 
for consideration or passed by either House of Congress, (ii) a decision 
shall have been rendered by a court of the United States or the United 
States Tax Court, or (iii) an order, ruling or communication (including a 
press release) shall have been issued by the Treasury Department or other 
agency with competent jurisdiction, in each case with respect to federal 
taxation upon revenues or other income derived by the University System 
or any similar body, or upon interest received on obligations of the general 
character of the Tax-Exempt Commercial Paper Notes, that in the 
judgment of the Dealer materially adversely affects the market for the 
Tax-Exempt Commercial Paper Note.  

Section 4.  Transactions in Series A Commercial Paper Notes.  All transactions in 
Series A Commercial Paper Notes between the Dealer and the University System shall be in 
accordance with the Eighteenth Supplement, the Issuing and Paying Agent Agreement, this 
Agreement and with the customs and practices in the commercial paper market regarding 
settlement and delivery formally adopted in writing from time to time by the New York 
Clearinghouse, to the extent not inconsistent with the Eighteenth Supplement.  As early as 
possible, but not later than 2:30 p.m. on the day on which any Series A Commercial Paper Note 
is to be issued, the Dealer shall notify the University System of the proposed final maturities, 
prices and interest rates (which interest rates shall not exceed the Maximum Interest Rate as 
defined in the Eighteenth Supplement), and provide the University System with any other 
information as required for delivery of such Series A Commercial Paper Notes.  Except as 
described below, the Dealer shall not be obligated to purchase or cause the purchase of any 
Series A Commercial Paper Notes unless and until agreement has been reached in each case on 
the foregoing points and the Dealer has agreed to such purchase.  Not later than 2:30 p.m. on the 
date of each transaction the Dealer shall either (a) confirm each transaction made with or 
arranged by it or (b) notify the University System and the Issuing and Paying Agent of the 
difference, if any, between the amount of maturing Series A Commercial Paper Notes and the 
amount of Series A Commercial Paper Notes which the Dealer has arranged to sell or has agreed 
to purchase.  Such confirmation or notification shall be given by telephone (or by other 
telecommunications medium acceptable to the University System) and in writing to the 
University System and the Issuing and Paying Agent pursuant to the requirements of Section 
14(a) hereof. 

Section 5. Payment for Series A Commercial Paper Notes.  The Dealer shall pay for 
the Series A Commercial Paper Notes sold by the Dealer (or purchased by the Dealer for its own 
account) in immediately available funds by 2:00 p.m. on the Business Day such Series A 



 

 

Commercial Paper Notes are delivered to the Dealer (provided that such Series A Commercial 
Paper Notes are so delivered to the Dealer by 12:30 p.m. on such Business Day).  All Tax 
Exempt Commercial Paper Notes will be sold at par, while Taxable Commercial Paper Notes 
may be sold at par or at a discount, and each Series A Commercial Paper Note will be evidenced 
either by (i) a global Master Series A Commercial Paper Note immobilized with The Depository 
Trust Company of New York or (ii) Series A Commercial Paper Notes in the form attached to 
the Eighteenth Supplement. 

Section 6. Authorized Representative.  Series A Commercial Paper Note transactions 
with the University System, pursuant to Section 4 hereof, shall be with any one of the officers or 
employees of the University System who are designated as an Authorized Representative by 
certificate signed by the Authorized Representative.  The initial written designation of the 
Authorized Representatives is appended hereto as Appendix A.  By approving this Agreement, 
the Board of Regents approves the designation of the individuals named in Appendix A to act as 
Authorized Representatives for all purposes under the Eighteenth Supplement.  The University 
System agrees to provide the Dealer with revised written designations in the form of Appendix A 
when and as required by changes in the Authorized Representatives.  The Dealer may rely upon 
such designation unless and until otherwise notified in writing by the University System. 

Section 7. Resignation and Removal of Dealer.  The Dealer may at any time resign and 
be discharged of its duties and obligations hereunder upon providing the University System and 
the Issuing and Paying Agent with sixty (60) days' prior written notice or, if earlier, on the date 
that a replacement Dealer has been appointed by the University System if the University System 
in its sole discretion elects to appoint a replacement Dealer.  The Dealer may be removed at any 
time, at the direction of the University System upon seven (7) days' prior written notice to the 
Dealer and the Issuing and Paying Agent.  The Dealer shall assign and deliver this Agreement to 
its successor if requested by the University System. 

Section 8. Furnishing of Disclosure Materials. 

 (a)  Prior to the first issuance of Series A Commercial Paper Notes under the 
Eighteenth Supplement, the University System agrees to furnish the Dealer with as many copies 
as the Dealer may reasonably request of the offering memorandum of the University System 
relating to the Series A Commercial Paper Notes (the "Offering Memorandum"), and such other 
information with respect to the University System and the Series A Commercial Paper Notes as 
the Dealer shall reasonably request from time to time. 

(b) The University System agrees to cooperate with the Dealer in the preparation 
from time-to-time of a new Offering Memorandum of the University System for the Series A 
Commercial Paper Notes in the event the Dealer determines that the preparation and distribution 
of such Offering Memorandum is necessary or desirable in connection with offering and sale on 
behalf of the University System of the Series A Commercial Paper Notes, and to furnish or to 
cause to be furnished to the Dealer as many copies of such new Offering Memorandum as the 
Dealer shall request. 

(c) If, at any time during the term of this Agreement, any event shall occur or 
facts become known to either party that might affect the correctness or completeness of any 



 

 

statement of a material fact contained in the then current Offering Memorandum, such party shall 
promptly notify the other in writing of the circumstances and details of such event.  The 
University System agrees to promptly furnish to the Dealer a copy of each filing or notice made 
to anyone (whether in connection with the Series A Commercial Paper Notes or not) pursuant to 
any undertaking or other agreement of the University System made under any provision of Rule 
15c2-12 promulgated by the United States Securities and Exchange Commission.   

Section 9. Indemnification and Contribution. To the extent permitted by Texas law, 
the University System agrees to indemnify the Dealer and to hold the Dealer harmless against 
any loss, damage, claim, liability or expense (including reasonable cost of defense) arising out 
of, or based upon, any allegation that any of the information provided by the University System 
to the Dealer pursuant to this Agreement includes any untrue statement of a material fact or 
omits to state any material fact necessary in order to make the statements therein not misleading 
in light of circumstances under which they were made.  

Section 10.  Fees and Expenses.  In addition to any fees paid by the University System 
in connection with the creation of the commercial paper program pursuant to which the Series A 
Commercial Paper Notes shall be issued, as compensation to the Dealer hereunder, the 
University System agrees to pay to the Dealer during each calendar year a fee equal to 0.10% 
times the principal amount of the Series A Commercial Paper Notes Outstanding, times the 
number of days such Series A Commercial Paper Notes shall be Outstanding, divided by 365 or 
366 days (as appropriate), payable quarterly (for quarters ending March 31, June 30, September 
30 and December 31, commencing with the quarter ending _________, 2014) in arrears on the 
first day of each January, April, July and October.   

Section 11.  Representations, Warranties, Covenants and Agreements of the 

University System.  The University System, by its acceptance hereof, represents, warrants, 
covenants, and agrees with the Dealer that: 

 (a) it is a state agency and institution of higher education created and functioning 
under the Constitution and laws of the State of Texas; 

 (b) it has full power and authority to take all actions required or permitted to be 
taken by the University System by or under, and to perform and observe the covenants and 
agreements on its part contained in, this Agreement and any other instrument or agreement 
relating thereto to which the University System is a party; 

 (c) it has, on or before the date hereof, duly taken all action necessary to be taken 
by it prior to such date to authorize (i) the execution, delivery and performance of this 
Agreement, the Eighteenth Supplement and any other instrument or agreement to which the 
University System is a party and which has been or will be executed in connection with the 
transactions contemplated by the foregoing documents; and (ii) the carrying out, giving effect to, 
consummation and performance of the transactions and obligations contemplated by the 
foregoing agreements and by the current Offering Memorandum; 

(d) it will provide the Dealer at its address set forth below, within 190 days of the 
end of each fiscal year, a copy of its annual audited financial statements for that fiscal year;  



 

  

(e) it will promptly notify the Dealer by electronic means, if possible, and, if not 
possible, by other communication made in writing, of any material adverse changes that may 
affect the offering and sale on behalf of the University System of the Series A Commercial Paper 
Notes or any fact or circumstance which may constitute, or with the passage of time will 
constitute, an Event of Default under the Series A Commercial Paper Notes, the Eighteenth 
Supplement or the Issuing and Paying Agent Agreement;  

(f) Offering Memoranda and supplements, amendments and updates to any 
thereof, furnished by the University System and used by the Dealer (including amendments, 
supplements and replacements thereof), until such time as they shall have been subsequently 
amended, updated or replaced, shall not contain any untrue, incorrect or misleading statement of 
a material fact or omit to state a material fact required to be stated therein or necessary to make 
the statements made therein, in light of the circumstances under which they were made, not 
misleading.; and 

(g) it will provide to the Dealer within two (2) Business Days of the execution of 
any credit or liquidity facility agreement related to the Series A Commercial Paper Notes or 
amendment thereto including any extension of any such facility, a copy of such executed 
agreement or amendment. 

Section 12.  Term of Agreement.  This Agreement shall become effective on the date 
hereof and shall continue in full force and effect until the Maximum Maturity Date of the Series 
A Commercial Paper Notes, as defined in the Eighteenth Supplement, subject to the right of 
suspension and termination as provided herein.  This Agreement may be terminated by either 
party upon sixty (60) days written notice; provided, however, an early termination of this 
Agreement by either party shall not be effective until (a) a successor Dealer has been appointed 
by the University System and such appointment has been accepted by such successor, and (b) 
notice has been given to the Holders of the Series A Commercial Paper Notes, the Issuing and 
Paying Agent and any rating agency then issuing a rating on the Series A Commercial Paper 
Notes of the appointment of the successor Dealer.  If the sixty (60) day notice period expires and 
no successor has been appointed, the Dealer, at the expense of the University System, has the 
right to petition a court of competent jurisdiction to appoint a successor under this Agreement.  
Further, the Dealer and the University System agree that the effective date of an early 
termination of this Agreement shall not occur at any time which would disrupt, delay or 
otherwise adversely affect the payment of the Series A Commercial Paper Notes. 
 

Section 13.  Dealing in Series A Commercial Paper Notes by the Dealer; No 

Obligation to Purchase Series A Commercial Paper Notes.  (a) The Dealer, in its individual 
capacity, may in good faith buy, sell, own, hold and deal in any of the Series A Commercial 
Paper Notes, including, without limitation, any Series A Commercial Paper Notes offered and 
sold by the Dealer pursuant to this Agreement, and may join in any action which any Registered 
Owner may be entitled to take with like effect as if it did not act in any capacity hereunder.  The 
Dealer, in its individual capacity, either as principal or agent, may also engage in or be interested 
in any financial or other transaction with the University System and may act as depositary, 
account party, or agent for any committee or body of owners of the Series A Commercial Paper 
Notes or other obligations of the University System as freely as if it did not act in any capacity 
hereunder. 



 

 

 (b) Nothing in this Agreement shall be deemed to constitute the Dealer an 
underwriter of the Series A Commercial Paper Notes or to obligate the Dealer to purchase any 
Series A Commercial Paper Notes for its own account at any time. 

Section 14.  Miscellaneous.  (a) Except as otherwise specifically provided in this 
Agreement, all notices, demands and formal actions under this Agreement shall be in writing and 
either (i) hand-delivered, (ii) sent by electronic means, or (iii) mailed by registered or certified 
mail, return receipt requested, postage prepaid, to: 

The Dealer: 

Loop Capital Markets, LLC  
_________________ 
_________________ 
Attention: _________________  
Telephone: _________________ 
Fax: _________________ 
E-Mail:  _________________  

The University System: 

Board of Regents, Texas State University System  
Thomas J. Rusk Building  
208 East 10th Street, Suite 600  
Austin, Texas 78701-2407  
Attention: Vice Chancellor for Finance 
Telephone: (512) 463-1887 
Fax: (512) 463-1816 
E-Mail: roland.smith@tsus.edu 
 
 

The Issuing and Paying Agent: 

U.S. Bank National Association 
100 Wall Street, Suite 1600 
New York, New York 10005 
Attention: Corporate Trust Services 
Telephone: (212) 951-8512 
Fax: (212) 361-6153 
E-Mail: mmi.processing@usbank.com 
  

Each party hereto may, by notice given under this Agreement to the other parties 
described above, designate other addresses to which subsequent notices, requests, reports or 
other communications shall be directed. 

(b) This Agreement shall inure to the benefit of and be binding only upon the parties 
hereto and their respective successors and assigns.  The terms "successors" and "assigns" shall 



 

 

not include any purchaser of any of the Series A Commercial Paper Notes merely because of 
such purchase.  No owner of the Series A Commercial Paper Notes or other third party shall have 
any rights or privileges hereunder. 

(c) All of the representations and warranties of the University System and the Dealer in 
this Agreement shall remain operative and in full force and effect, regardless of (i) any 
investigation made by or on behalf of the Dealer or the University System, (ii) the offering and 
sale of and any payment for any Series A Commercial Paper Notes hereunder, or (iii) 
suspension, termination or cancellation of this Agreement. 

(d) This Agreement constitutes the entire agreement between the parties hereto with 
respect to the matters covered hereby, and supersedes all prior agreements and understandings 
between the parties. 

(e) This Agreement and each provision hereof may be amended, changed, waived, 
discharged or terminated only by an instrument in writing signed by the parties hereto. 

(e) Nothing herein shall be construed to make any party an employee of the other or to 
establish any fiduciary relationship between the parties except as expressly provided herein. 

(f) If any provision of this Agreement shall be held or deemed to be or shall, in fact, be 
invalid, inoperative or unenforceable for any reason, such circumstances shall not have the effect 
of rendering any other provision or provisions of this Agreement invalid, inoperative or 
unenforceable to any extent whatsoever. 

(g) This Agreement shall be governed by and construed in accordance with the laws of 
the State of Texas except that the duties and obligations of the Dealer shall be governed by the 
laws of the State of New York.  Each party hereto irrevocably waives, if and to the extent 
permitted by applicable law, any and all right to a trial by jury in any action, suit or legal 
proceedings arising out of or relating to this Agreement or the transactions contemplated hereby. 

(h) This Agreement may be executed in several counterparts, each of which shall be 
regarded as an original and all of which shall constitute one and the same document. 

Section 15.  Relationship of Parties.  The University System acknowledges and agrees 
that (i) the offer and sale of the Series A Commercial Paper Notes pursuant to this Agreement is 
an arm’s length commercial transaction between the University System and the Dealer, (ii) in 
connection with such transaction, the Dealer is acting solely as a principal and not as a fiduciary 
of the University System, (iii) the Dealer is not acting as a Municipal Advisor (as defined in 
Section 17B of the Securities Exchange Act of 1934, as amended), (iv) the Dealer has not 
assumed a fiduciary responsibility in favor of the University System with respect to the offer or 
sale of the Series A Commercial Paper Notes or the process leading thereto (whether the Dealer, 
or any affiliate of the Dealer, has advised or is currently advising the University System on other 
matters) or any obligation to the University System except the obligations expressly set forth in 
this Agreement, (v) the Dealer has financial and other interests that differ from those of the 
University System, and (vi) the University System has consulted with its own legal and financial 
advisors to the extent it deemed appropriate in connection with the offer and sale of the Series A 
Commercial Paper Notes. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first above written. 

     BOARD OF REGENTS, TEXAS STATE    

      UNIVERSITY SYSTEM 
 

By: ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 
 
 

       
 
 

 LOOP CAPITAL MARKETS, LLC 

 
 

By: ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 



 

 

APPENDIX A 

CERTIFICATE OF AUTHORIZED REPRESENTATIVES 

We are the officers acting on behalf of the Board of Regents, Texas State University 
System (the "University System") as specified below. We are duly authorized pursuant to the 
"Eighteenth Supplemental Resolution To The Master Resolution Establishing The Texas State 
University System Revenue Financing System Commercial Paper Program, Series A; 
Authorizing The Issuance Of Tax-Exempt And Taxable Commercial Paper Notes; And 
Approving And Authorizing Instruments And Procedures Relating Thereto" adopted on May 23, 
2014 (the "Eighteenth Supplement") to act severally as an Authorized Representative (as defined 
in the Eighteenth Supplement) in connection with the issuance, from time to time, by the 
University System of commercial paper notes (the "Series A Commercial Paper Notes") in 
accordance with the Eighteenth Supplement. The specimen signature of each Authorized 
Representative is set forth beside their respective names. 

 

Authorized 
Representatives 

Title Specimen Signature 

Brian McCall Chancellor 

 

  

 

Roland Smith 
Vice Chancellor For 

Finance 

 

  

Claire Jackson 
Associate Vice Chancellor 

for Finance 

 

  

  
 

Executed this ____ day of _________, 2014. 
 
 

 Before me, on this day personally appeared the foregoing individuals, known to me to be 
the officers whose true and genuine signatures were subscribed above in my presence. 
 

Given under my hand and seal of office this _____ day of _____________, 2014. 
 
 

_________________________________ 
      Notary Public 

 
(Notary Seal) 



 

ISSUING AND PAYING AGENT AGREEMENT 
 
 

This Issuing and Paying Agent Agreement (this "Agreement") is entered into as of _______, 
2014, between the Board of Regents, Texas State University System (the "Board"), a state agency 
and institution of higher education organized and existing under the Constitution and laws of the 
State of Texas, and U.S. Bank National Association (the "Issuing and Paying Agent"), a national 
banking association organized and existing under the laws of the United States. All capitalized terms 
used but not otherwise defined herein shall have the meanings specified in the Eighteenth 
Supplement (as hereinafter defined). 

 
1. Appointment. The University System has appointed U.S. Bank National Association 

as the Issuing and Paying Agent hereunder, and U.S. Bank National Association hereby accepts such 
appointment as the Issuing and Paying Agent in connection with the issuance and payment of up to  
$240,000,000  aggregate  principal  amount  of  "Board of Regents, Texas State University System 
Revenue Financing System Commercial Paper Notes, Series A"  (the "Series A Commercial Paper 
Notes") pursuant to the "Master Resolution Establishing The Texas State University System 
Revenue Financing System," adopted by the Board on August 12, 1998 as amended by the 
"Resolution Amending the Master Resolution Establishing The Texas State University System 
Revenue Financing System" adopted by the Board on June 19, 2008 (collectively, the "Master 
Resolution") and the "Eighteenth Supplemental Resolution To The Master Resolution Establishing 
The Texas State University System Revenue Financing System Commercial Paper Program, Series 
A; Authorizing The Issuance Of Tax-Exempt And Taxable Commercial Paper Notes; And 
Approving And Authorizing Instruments And Procedures Relating Thereto" adopted on May 23, 
2014 (the "Eighteenth Supplement"), providing for the issuance of the Series A Commercial Paper 
Notes. Such Series A Commercial Paper Notes are to be initially issued in book-entry form only and 
are to be initially evidenced by a Master Series A Commercial Paper Note for the Taxable 
Commercial Paper Notes and a Master Series A Commercial Paper Note for the Tax-Exempt 
Commercial Paper Notes (collectively, the "Master Series A Commercial Paper Notes"), in the form 
attached to the Eighteenth Supplement. 

  
 The Issuing and Paying Agent agrees to observe and perform its duties and obligations 
hereunder and under the Eighteenth Supplement. Without limiting the generality of the foregoing, 
the Issuing and Paying Agent shall establish and maintain the Series A Commercial Paper Notes and 
all required accounts and subaccounts required by the Eighteenth Supplement. The Issuing and 
Paying Agent agrees to provide to the University System a monthly report on the first business day 
of each month, which report shall set forth such information regarding the authentication and 
issuance of Series A Commercial Paper Notes during the prior month, as the University System and 
the Issuing and Paying Agent shall have agreed upon. 

 
The Issuing and Paying Agent agrees to keep such books and records, including, without 

limitation, a complete record of all Issuance Requests, as shall be consistent with industry 
practice and as may reasonably be requested by the University System, and to make such books 
and records available for inspection by the University System, such books and records to be 
available on each business day during reasonable business hours, and, if so requested, to send 
copies of such books and records to the University System, as applicable. 

 
2. Certificate Agreement. The Issuing and Paying Agent acknowledges that (i) it has 

previously entered into a commercial paper certificate agreement (the "Certificate Agreement") a 



 

copy of which is appended hereto as Exhibit A with The Depository Trust Company, New York, 
New York ("DTC"), and (ii) the continuation in effect of the Certificate Agreement is a necessary 
prerequisite to the Issuing and Paying Agent's providing services related to the issuance and payment 
of the Series A Commercial Paper Notes while the Series A Commercial Paper Notes are in book-
entry only form and DTC is the Depository. 

 
3. Letter of Representations; Eighteenth Supplement; Designated Authorized 

Representatives. Prior to the issuance of any Series A Commercial Paper Notes, the University 
System shall deliver to the Issuing and Paying  Agent an executed Letter of Representations (the  
"Letter  of Representations"), a copy of which is attached hereto as Exhibit B.  The Letter of 
Representations, when executed by the University System, the Issuing and Paying Agent and DTC, 
shall supplement the provisions of this Agreement, and the University System and the Issuing and 
Paying Agent shall be bound by the provisions of the Letter of Representations, to the extent not 
inconsistent with the provisions of the Eighteenth Supplement. 

 
The University System has delivered to the Issuing and Paying Agent (a) certified copies of 

the Master Resolution and the Eighteenth Supplement and (b) a certified original Certificate of 
Authorized Representatives (the "Certificate of Authorized Representatives") setting forth the 
Authorized Representatives, containing the name, title and true signature of those officers of the 
University System designated by the University System as an Authorized Representative pursuant to 
the Eighteenth Supplement, to take action with respect to the Series A Commercial Paper Notes, 
which certificate is attached hereto as Exhibit C. By approving this Agreement, the Board approves 
the designation of the individuals named in the Certificate of Authorized Representatives to act as 
Authorized Representatives for all purposes under the Eighteenth Supplement. The University 
System agrees to provide the Issuing and Paying Agent with a revised Certificate of Authorized 
Representatives when there are changes in the Authorized Representatives. Until the Issuing and 
Paying Agent receives any subsequent Certificate of Authorized Representatives, the Issuing and 
Paying Agent shall be entitled to rely on the last Certificate of Authorized Representatives delivered 
to it for the purpose of determining the Authorized Representatives. 

 
4. Master Series A Commercial Paper Note. Prior to the issuance of any Series A 

Commercial Paper Notes, the University System shall deliver to the Issuing and Paying Agent the 
Master Series A Commercial Paper Notes evidencing the Series A Commercial Paper Notes. Such 
Master Series A Commercial Paper Notes shall be duly executed, specify the date of issuance, the 
series of Series A Commercial Paper Notes, and be registered in the name of Cede & Co., as 
nominee of DTC, all as provided in the Eighteenth Supplement. 

 
5. Issuance Requests. Issuance Requests shall be in the form attached hereto as Exhibit 

D. Issuance Requests may be delivered by an Authorized Representative through an electronic 
instruction and reporting communication service offered by either the Dealer or the Issuing and 
Paying Agent pursuant to Section 10 hereof, in each case received by the Issuing and Paying Agent 
at the address specified in Section 17 hereof prior to 2:00 p.m. (New York, New York time) on the 
day on which such Issuance Request is to be operative. 

 
 If the Issuing and Paying Agent, at its option, acts upon an Issuance Request received after 
2:00 p.m. (New York, New York time) on the day on which the Issuance Request is to be operative, 
the University System understands and agrees that (a) such Issuance Request shall be acted upon on 
a best efforts basis, and (b) the Issuing and Paying Agent makes no representation or warranty that 
the issuance and delivery of any Series A Commercial Paper Note pursuant to such Issuance Request 



  

shall be completed prior to the close of business on such date. 
 
 Any Issuance Request given by telephone shall be confirmed to the Issuing and Paying Agent 
in writing, either by regular mail (upon receipt), electronic transmission or facsimile, by an 
Authorized Representative prior to 2:00 p.m. (New York, New York time) in the form of Exhibit D 
hereto on the day on which such Issuance Request is to be operative. 
 

6. Issuance. The Issuing and Paying Agent's duties and responsibilities in connection 
with the issuance of the Series A Commercial Paper Notes shall include: 

 
a. holding the Master Series A Commercial Paper Notes in safekeeping and 

completing or causing to be completed, each Master Series A Commercial Paper Note as to 
amount, date, maturity date, interest rate and interest amount upon receipt of Issuance 
Requests in accordance with the Eighteenth Supplement; 

 
b. (1) verifying that the aggregate principal amount of Series A Commercial 

Paper Notes described in each Issuance Request (together with the interest thereon), plus the 
aggregate principal amount of all Series A Commercial Paper Notes then outstanding 
(together with the interest thereon), less the aggregate principal amount of any of the then 
Outstanding Series A Commercial Paper Notes to be retired concurrently with the issuance of 
the Series A Commercial Paper Notes described in the Issuance Request (including interest 
thereon), does not exceed the maximum principal amount of the Series A Commercial Paper 
Notes authorized in section 2.01 of the Eighteenth Supplement to be outstanding at any one 
time (the "Authorized Amount"), and (2) assigning to each Issuance Request received from 
the University System a CUSIP number; 

 
c. causing to be delivered an Series A Commercial Paper Note on behalf of the 

University System upon receipt of instructions from an Authorized Representative, as to the 
series, principal amount, registered owner, Issue Date, Original Maturity Date, Extended 
Maturity Date, Original Rate and Extended Rate by way of data entry transfer to the DTC 
MMI Same Day Funds Settlement System ("SDFS"), and to receive from SDFS a 
confirmation receipt that such delivery was effected; and 

 
d. holding the amounts on deposit in the appropriate funds and accounts 

established pursuant to the Eighteenth Supplement separate from all other funds, accounts 
and subaccounts of the Issuing and Paying Agent, and applying such amounts in accordance 
with the terms hereof and of the Eighteenth Supplement. 

 
The Issuing and Paying Agent shall have no duty or responsibility to make any transfer of the 

proceeds of the sale of the Series A Commercial Paper Notes, or to advance any moneys or effect 
any credit with respect to such proceeds or transfers unless and until the Issuing and Paying Agent 
has actually received the proceeds of the sale of the Series A Commercial Paper Notes. 

 
7. Payment. The Issuing and Paying Agent's duties and responsibilities in connection 

with the payment of the Series A Commercial Paper Notes shall include: 
 

a. upon presentment at maturity of an Series A Commercial Paper Note, or prior 
redemption of an Series A Commercial Paper Note that has been extended to its Extended 
Maturity Date, paying the principal of and interest on the Series A Commercial Paper Note to 



 

the Owner thereof; 
 

b. crediting amounts received from the University System for the payment of the 
principal of or interest on the Series A Commercial Paper Notes to the related Series 
subaccount of the Note Payment Fund; and 

 
c. keeping amounts on deposit in the Note Payment Fund separate from all other 

funds, accounts and subaccounts of the Issuing and Paying Agent, and utilizing such amounts 
in accordance with the terms hereof and of the Eighteenth Supplement. 

 
The Issuing and Paying Agent shall have no obligation to pay amounts due on the Series A 

Commercial Paper Notes at their Original Maturity Date or Extended Maturity Date, as applicable, 
other than from funds received by the Issuing and Paying Agent from, or for the account of, the 
University System, from the proceeds of Series A Commercial Paper Notes or refunding bonds 
issued in accordance with procedures established by the Master Resolution and a supplement to the 
Master Resolution. 

 
8. Reserved. 

 
9. Notice. The Issuing and Paying Agent's duties and responsibilities in connection with 

providing notification of certain matters described in the Eighteenth Supplement shall include: 
 

a. notification by 5:00 p.m. (New York, New York time) one Business Day prior 
to the Original Maturity Date and any Extended Maturity Date, if applicable, of any Series A 
Commercial Paper Notes to the University System of the total amount due with respect to 
such maturing Series A Commercial Paper Notes; 

 
b. notification by 3:00 p.m. (New York, New York time) on the Original 

Maturity Date and any Extended Maturity Date of any Series A Commercial Paper Notes to 
the University System, if the proceeds of Series A Commercial Paper Notes to be issued on 
such date, are insufficient to repay the maturity of such Series A Commercial Paper Notes on 
the Original Maturity Date, which notification shall specify the amount of the deficiency; 

 
c. monthly notification to the University System on the first Business Day of 

each month stating the amount of interest payable on Series A Commercial Paper Notes 
during the prior month; and 

 
d. any notification to be provided by the Issuing and Paying Agent as specified 

in the Eighteenth Supplement. 
 

10. Operating System. Issuance Requests may be delivered by an Authorized 
Representative through either the Dealer's or the Issuing and Paying Agent's commercial paper 
electronic instruction and reporting communication service (each a "System," and collectively the 
"Systems"). Electronic instructions must be transmitted in accordance with the procedures furnished 
by either the Dealer or the Issuing and Paying Agent, as applicable, to the University System in 
connection with the Systems. These transmissions shall be the equivalent to the giving of a written 
Issuance Request to the Issuing and Paying Agent. If either System is inoperable at any time, an 
Authorized Representative may deliver written, telephone or facsimile instructions to the Issuing and 
Paying Agent, which instructions shall be verified in accordance with any security procedures agreed 



  

upon by the parties. 
 

 
11. Representations of the University System.  
 

 a. The University System represents to the Issuing and Paying Agent that this 
Agreement and the Series A Commercial Paper Notes have been duly authorized, and that 
this Agreement, when executed, and the Series A Commercial Paper Notes, when issued in 
accordance with the Issuance Requests and the Eighteenth Supplement, will be valid and 
enforceable special obligations of the University System according to their terms, subject to 
the exercise of judicial discretion in accordance with general principles of equity and 
bankruptcy, insolvency, reorganization, moratorium, sovereign immunity of political 
subdivisions and other similar laws affecting creditors' rights heretofore or hereafter enacted 
to the extent constitutionally applicable or general principles of equity which permit the 
exercise of judicial discretion. 
 

b. The University System represents to the Issuing and Paying Agent that each Series 
A Commercial Paper Note issued under this Agreement will be exempt from registration 
under the Securities Act of 1933, as amended. 

 
Each Issuance Request to issue Series A Commercial Paper Notes under this Agreement and 

the Eighteenth Supplement shall be deemed a representation by the University System as of the date 
thereof that such issuance conforms in all respects to the requirements of the Eighteenth Supplement 
and this Agreement, and that the representations herein are true and correct as if made on and as of 
such date. 

 
12. Additional Information. Upon the reasonable request of the University System 

given at any time and from time to time, the Issuing and Paying Agent agrees promptly to provide 
the University System with information with respect to the Series A Commercial Paper Notes, issued 
and paid hereunder. Such request shall be in written form and shall include the principal amount, 
date of issue, maturity date, interest rate and amount of interest, as applicable, of each Series A 
Commercial Paper Note which has been issued or paid by the Issuing and Paying Agent, and for 
which the request is being made. 

 
13. Compensation. The University System agrees to pay compensation for the Issuing 

and Paying Agent's services pursuant to this Agreement in accordance with the Issuing and Paying 
Agent's fee schedule, as amended from time to time, and to reimburse the Issuing and Paying Agent 
for related disbursements (including the reasonable fees and expenses of counsel). The University 
System shall also reimburse the Issuing and Paying Agent for any fees and charges imposed by the 
Depository with respect to Series A Commercial Paper Notes issued in book-entry form. 

 
14. Liability. The University System agrees that the Issuing and Paying Agent shall not 

be liable for any losses, damages, liabilities or costs suffered or incurred by the University System or 
the Issuing and Paying Agent as a result of (a) the Issuing and Paying Agent's having duly executed 
Issuance Requests in good faith in accordance therewith and with the Eighteenth Supplement and 
this Agreement, except to the extent, if any, that such execution constitutes negligence by the Issuing 
and Paying Agent; (b) the Issuing and Paying Agent's improperly executing or failing to execute any 
Issuance Requests because of any material error contained in information provided by the University 
System to the Issuing and Paying Agent for the purpose of preparing such Issuance Request, failure 



 

of communications media or any other circumstances beyond the Issuing and Paying Agent's 
control; (c) the actions or inactions of DTC or any broker, dealer, consignee or agent not selected by 
the Issuing and Paying Agent; or (d) any other acts or omissions of the Issuing and Paying Agent (or 
of any of its agents, directors, officers, employees or correspondents) relating to this Agreement or 
the transactions or activities contemplated hereby, except to the extent, if any, that such other acts or 
omissions constitute negligence or willful misconduct by the Issuing and Paying Agent. This Section 
shall survive any termination of this Agreement, the issuance and payment of any Series A 
Commercial Paper Notes and the resignation or removal of the Issuing and Paying Agent. 

 
15. Indemnity. To the extent permitted by Texas law, the University System agrees to 

indemnify and hold the Issuing and Paying Agent, its employees and any of its officers and agents 
harmless from and against, and the Issuing and Paying Agent shall not be liable for, any loss, 
damage, claim, liability or expense (including reasonable cost of defense) arising out of, or based 
upon the performance of the Issuing and Paying Agent's duties under this Agreement; provided, 
however, that the University System shall not be liable to indemnify or pay the Issuing and Paying 
Agent or any of its officers or employees with respect to any loss, liability, action, suit, judgment, 
demand, damage, cost or expense that results from or is attributable to the Issuing and Paying 
Agent's negligence or willful misconduct or that of its officers or employees. The provisions of this 
Section shall survive (i) the Issuing and Paying Agent's resignation or removal hereunder and (ii) the 
termination of this Agreement. 

 
16. Termination. Subject to the terms of the Eighteenth Supplement, either the Issuing 

and Paying Agent or the University System may terminate this Agreement at any time, upon not less 
than sixty (60) days' prior written notice in the case of the Issuing and Paying Agent, and upon 
written notice in the case of the University System, to the other. No such termination shall affect the 
rights and obligations of the University System and the Issuing and Paying Agent which have 
accrued under this Agreement prior to termination. No termination can occur prior to a substitute 
Issuing and Paying Agent being appointed by the University System and assuming its duties under 
the Eighteenth Supplement. If no substitute Issuing and Paying Agent has been appointed at the end 
of the sixty (60) day period, then the Issuing and Paying Agent may petition a court of competent 
jurisdiction to make such appointment. 

 
17. Addresses. Issuance  Requests  hereunder  shall  be  (a) mailed,  (b) telephoned, 

(c) transmitted by facsimile device, or (d) transmitted electronically to the Issuing  and Paying Agent 
at the address, telephone number or facsimile number specified below, and shall be deemed 
delivered upon receipt by the Issuing and Paying Agent at the address, telephone number and/or 
facsimile number specified below.   
 
 All notices, requests, demands and other communications hereunder (excluding Issuance 
Requests) shall be in writing and shall be deemed to have been duly given (a) upon delivery by hand 
(against receipt), (b) by facsimile, or (c) three days after such notice, request, demand or other 
communication is delivered to a United States Post Office certified mail (against receipt) or by 
regular mail (upon receipt) to the party and at the address set forth below or at such other address as 
a party may designate by written notice: 
 

If to the University System: 

Board of Regents, Texas State University System  
Thomas J. Rusk Building  



 

208 East 10th Street, Suite 600  
Austin, Texas 78701-2407  
Attention: Vice Chancellor for Finance 
Telephone: (512) 463-1887 
Fax: (512) 463-1816 
E-Mail: roland.smith@tsus.edu 

 

If to the Issuing and Paying Agent:  
 

U.S. Bank National Association 
100 Wall Street, Suite 1600 
New York, New York 10005 
Attention: Corporate Trust Services 
Telephone: (212) 951-8512 
Fax: (212) 361-6153 

         E-Mail: mmi.processing@usbank.com 
 

 

18. Governing Law. This Agreement shall be governed and interpreted in accordance 
with the laws of the State of Texas. 
 
 19.  Assignment, Modification and Amendment; Issuing and Paying Agent's   Successor 

in Interest. This Agreement may not be assigned by either the University System or the Issuing and 
Paying Agent, and may not be modified, amended or supplemented except by a writing or writings 
duly executed by an Authorized Representative and the Issuing and Paying Agent. Any corporation 
or national banking association into which the Issuing and Paying Agent may be merged or 
converted, or with which it may be consolidated, or any corporation or national banking association 
resulting from any merger, consolidation or conversion to which the Issuing and Paying Agent shall 
be a party, or any corporation or national banking association succeeding to the corporate trust 
business of the Issuing and Paying Agent, shall be the successor of the Issuing and Paying Agent if 
such successor corporation or national banking association is otherwise eligible, without the 
execution or filing of any document or the undertaking of any further act on the part of the Issuing 
and Paying Agent or such successor corporation or national banking association. 
 
 20. Complete Agreement. This Agreement contains the entire understanding and 
agreement between the parties with respect to the subject matter hereof, and all prior agreements, 
understandings, representations, statements, promises, inducements, negotiations and undertakings 
between the parties with respect to said subject matter are superseded hereby. In the event of any 
inconsistency between the provisions hereof and the Eighteenth Supplement, the provisions of the 
Eighteenth Supplement shall govern. 
 
 21. Defined Terms. Any capitalized terms not defined in this Agreement shall have the 
meaning assigned in the Eighteenth Supplement.  
 
 22. Counterparts. This Agreement may be executed in counterparts, each of which shall 
be an original, and all of which shall constitute but one and the same instrument. 
 
 23. Section Headings. Section headings in this Agreement are for convenience of 



 

reference only, shall not constitute part of this Agreement and shall not be used to construe the 
meaning or intent of the provisions hereof. 
 
 24. Waiver of Set-Off, Offset Lien or Counterclaims. The Issuing and Paying Agent 
hereby waives to the fullest extent possible under applicable law any and all rights of set-off, offset, 
lien or counterclaim it may have with respect to any amounts held by it in the Note Payment Fund by 
reason of any claim it may have against the University System or any other person. 

 
 25. Benefit of Agreement. This Agreement is solely for the benefit of the parties hereto 
and the owners of the Series A Commercial Paper Notes, and no other person shall acquire or have 
any right under or by virtue hereof. 
 

 
[Remainder of page intentionally left blank. Signature page follows.] 

 
 



  

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed 
and delivered by their respective officers thereunto duly authorized as of the date first above written. 
 

     BOARD OF REGENTS, TEXAS STATE UNIVERSITY 

      SYSTEM 
 

By: ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 
 
 

       
 
 

U.S. BANK NATIONAL ASSOCIATION 

 

By: ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 

 
      



 

EXHIBIT A 
 

Certificate Agreement 

 

 

 



 

EXHIBIT B 

 

DTC Letter of Representations 



 

EXHIBIT C 
 

Certificate of Authorized Representatives 

 

We are the officers and employees of the Texas State University System (the 
"University System") as specified below. We are duly authorized pursuant to the 
"Eighteenth Supplemental Resolution To The Master Resolution Establishing The Texas 
State University System Revenue Financing System Commercial Paper Program, Series A; 
Authorizing The Issuance Of Tax-Exempt And Taxable Commercial Paper Notes; And 
Approving And Authorizing Instruments And Procedures Relating Thereto" adopted on 
May 23, 2014 (the "Eighteenth Supplement") and the Issuing and Paying Agent Agreement 
dated as of ___________, 2014 between the University System and U.S. Bank National 
Association to act severally as an Authorized Representative (as defined in the Eighteenth 
Supplement) in connection with the issuance, from time to time, by the University System 
of commercial paper notes (the "Series A Commercial Paper Notes") in accordance with 
the Eighteenth Supplement. The specimen signature of each Authorized Representative is 
set forth beside their respective names. 

 

Authorized 
Representatives 

Title Specimen Signature 

Brian McCall Chancellor 

 

  

 

Roland Smith 
Vice Chancellor For 

Finance 

 

  

Claire Jackson 
Associate Vice Chancellor 

for Finance 

 

  

  
 

Executed this ____ day of _________, 2014. 
 
 

 Before me, on this day personally appeared the foregoing individuals, known to me 
to be the officers whose true and genuine signatures were subscribed above in my 
presence. 

 
Given under my hand and seal of office this _____ day of _____________, 2014. 

 
 

_______________________________ 
      Notary Public 

(Notary Seal) 



 

EXHIBIT D 
 

Form of Issuance Request 
 

Date 
 
[Issuing and Paying Agent] 
 
 
 Re: Issuance Request for issuance and sale Board of Regents, Texas State University 
System Revenue Financing System Commercial Paper Notes, [Tax-Exempt][Taxable]Series A  
 
You are hereby requested, instructed and authorized to issue, authenticate and deliver Series A 
Commercial Paper Notes of the above referenced series in the principal amount(s) scheduled to 
mature and bearing interest upon receipt of the purchase price therefore from the identified 
purchaser(s), as shown in the attached Exhibit A hereto which is incorporated herein by reference 
and made a part of these instruction for all purposes.  Terms capitalized but not otherwise defined 
hereon shall have the meaning ascribed to them in the "Eighteenth Supplemental Resolution To 
The Master Resolution Establishing The Texas State University System Revenue Financing System 
Commercial Paper Program, Series A; Authorizing The Issuance Of Tax-Exempt And Taxable 
Commercial Paper Notes; And Approving And Authorizing Instruments And Procedures Relating 
Thereto" adopted on May 23, 2014 (the "Eighteenth Supplement"). 
 
Upon receipt of the proceeds of sale of the Series A Commercial Paper Notes, (net of all expenses 
and costs of sale and issuance), the undersigned certifies that the same should be deposited and 
disbursed as follows. 
 

$___ Deposit to the credit of the Note Payment Fund, Account No. ____ and 
apply the deposit as follows: (1) for payment and redemption or purchase 
of Outstanding Series A Commercial Paper Notes, the amount of  $___.  
Any proceeds not deposited to the credit of the Note Payment Fund as 
provided in the preceding sentence shall be transferred and deposited to 
the Construction Account for payment of Project Costs as set forth 
below. 

$___  Wire transfer for deposit to the Construction Account: ____, for credit to 
the ___, the amount of  $____ for the purpose of financing Project Costs. 

$___ Principal amount of Series A Commercial Paper Notes Outstanding after 
this issuance. 

 
Please forward debit and credit slips for each of the above transactions to the undersigned.  The 
facts, estimates and reasonable expectations that are contained in Exhibit B to this instruction letter 
are incorporated herein and made a part of these instructions for all purposes.  The undersigned, 
along with others is charged with responsibility for issuing the Series A Commercial Paper Notes. 
 

 



 

 

     BOARD OF REGENTS, TEXAS STATE UNIVERSITY 

      SYSTEM 

 
By: ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 
 
 Acting as an Authorized Representative 

 
 
Cc: Mary Williams, First Southwest Company  
 Richard Donoghue, McCall, Parkhurst & Horton L.L.P. 
 
 
 
 
Receipt of the Issuance Request and  
Exhibits A and B thereto is hereby acknowledged: 
 
[_____] 
 
 
By: ______________________________ 
Name: ______________________________ 
Title: ______________________________ 



 

EXHIBIT A TO ISSUANCE REQUEST 
 

SCHEDULE TO INSTRUCTION LETTER* 
 
 

Re: Issuance Request for issuance and sale of Board of Regents, Texas State University 
System Revenue Financing System Commercial Paper Notes, [Tax-Exempt][Taxable]Series A 

 
 

ISSUE DATE: ___________ 
 
CUSIP NO.:   ____________________ 
Dealer(s):    ____________________ 
Principal Amount:  ____________________ 
Purchase Price:  ____________________ 
Original Interest Rate:  ____________________ 
Original Maturity Date: ____________________ 
Extended Maturity Date: ____________________ 
Denomination:  ____________________ 
Issue Date:   ____________________ 
Tax-Exempt or Taxable: ____________________ 
 
  
 
 
 
 
*Attach Direct Issuance Report 



 

EXHIBIT B TO ISSUANCE REQUEST 
 

INSTRUCTIONS OF AUTHORIZED REPRESENTATIVE 
 

I, the undersigned Authorized Representative, hereby provide the following instructions, 
representations and certifications to [___], as Issuing and Paying Agent for the "Board of Regents, Texas 
State University System Revenue Financing System Commercial Paper Notes, Tax-Exempt Series A" and 
"Board of Regents, Texas State University System Revenue Financing System Commercial Paper Notes, 
Taxable Series A"  (collectively, the "Series A Commercial Paper Notes"), in connection with the issuance 
of such Series A Commercial Paper Notes on the date indicated below.  Capitalized terms used in this 
certificate which are not defined herein have the meanings ascribed to them in the "Eighteenth Supplemental 
Resolution To The Master Resolution Establishing The Texas State University System Revenue Financing 
System Commercial Paper Program, Series A; Authorizing The Issuance Of Tax-Exempt And Taxable 
Commercial Paper Notes; And Approving And Authorizing Instruments And Procedures Relating Thereto" 
adopted on May 23, 2014 (the "Eighteenth Supplement") authorizing the issuance of the Series A 
Commercial Paper Notes. 
 

1. All action on the part of the University System necessary for the valid issuance of the Series A 
Commercial Paper Notes now to be issued has been taken; 

2. All provisions of State and federal law necessary for the valid issuance of this issuance of Series A 
Commercial Paper Notes have been complied with;  

3. The Series A Commercial Paper Notes to be issued will be valid and enforceable special obligations 
of the University System according to their terms, subject to the exercise of judicial discretion in 
accordance with general principles of equity and bankruptcy, insolvency, reorganization, moratori-
um, sovereign immunity of political subdivisions and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable or general principles of 
equity which permit the exercise of judicial discretion;   

4. After the issuance of the Series A Commercial Paper Notes and the application of the Proceeds 
thereof, the sum of the aggregate principal amount of Series A Commercial Paper Notes 
Outstanding will not exceed the Authorized Amount (as defined in the Issuing and Paying Agent 
Agreement);  

5. To the University System's knowledge there has been no change in the facts, estimates, 
circumstances and representations of the University System set forth or made (as the case may be) in 
the Tax Certificate applicable to the Series A Commercial Paper Notes;1 

6. The Extended Maturity Date of the Series A Commercial Paper Notes set forth in the Issuance 
Request does not extend beyond the Maximum Maturity Date;  

7. The University System, has not been notified by Bond Counsel that its opinion with respect to the 
validity of the Series A Commercial Paper Notes and the tax treatment of the interest thereon has 
been revised or withdrawn or, if any such revision or withdrawal has occurred, the revised opinion 
or a substitute opinion acceptable to the Dealer has been delivered; 1 

8. To the actual knowledge of the University System, no Event of Default has occurred and is now 
continuing;  

9. $_______________ of Series A Commercial Paper Note Proceeds shall be deposited into the 
appropriate account of the Construction Account;  

10. $_______________ of Series A Commercial Paper Note Proceeds shall be deposited into the 
appropriate subaccount of the Note Payment Fund to pay interest currently due on maturing Series A 
Commercial Paper Notes; and 

11. All of the conditions precedent to the issuance of such Series A Commercial Paper Notes set forth in 

                                                 
1 Delete for Taxable Commercial Paper Notes. 



 

the Eighteenth Supplement have been satisfied. 
 
  
 
 
 
Executed on _____________, 20___. 
 
 

BOARD OF REGENTS, TEXAS STATE UNIVERSITY 
 SYSTEM 
 
By: ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 

 
      Acting as an Authorized Representative 
       
 
 
 
Date of issuance of Series A Commercial Paper Notes  
to which these instructions,  
representations and certifications 
relate: _____________, 20___ 
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Adopted May 23, 2014 

 



 
TSUS\19thSupp\2014:  Res 

NINETEENTH SUPPLEMENTAL RESOLUTION TO THE MASTER RESOLUTION 

AUTHORIZING THE ISSUANCE, SALE, AND DELIVERY OF BOARD OF REGENTS, 

TEXAS STATE UNIVERSITY SYSTEM REVENUE FINANCING SYSTEM 

REFUNDING BONDS, IN ONE OR MORE SERIES; AND APPROVING AND 

AUTHORIZING INSTRUMENTS AND PROCEDURES RELATING THERETO 

 

TABLE OF CONTENTS 

 Page 
 
PREAMBLE ....................................................................................................................................1 
 
Section 1. DEFINITIONS .........................................................................................................2 
 
Section 2. AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS  ........................2 

(a) Amount and Designation ........................................................................2 
(b) Purpose ...................................................................................................2 
(c) Refunded Commercial Paper Notes .......................................................2 

 
Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES, AND TERMS 

OF BONDS ..............................................................................................................2 
(a) Terms of Each Series of Bonds ..............................................................2 
(b) Award Certificate ...................................................................................3 
(c) Sale of Each Series of Bonds..................................................................3 
(d) In General ...............................................................................................4 

 
Section 4. INTEREST ...............................................................................................................4 
 
Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION 

AND BOOK-ENTRY-ONLY SYSTEM .................................................................4 
(a) Paying Agent/Registrar ..........................................................................4 
(b) Registration Books .................................................................................4 
(c) Ownership of Bonds ...............................................................................5 
(d) Payment of Bonds and Interest...............................................................5 
(e) Authentication ........................................................................................5 
(f) Transfer, Exchange or Replacement .......................................................5 
(g) Substitute Paying Agent/Registrar .........................................................6 
(h) Book-Entry-Only System .......................................................................7 
(i) Successor Securities Depository; Transfers Outside Book-Entry-Only 
     System .....................................................................................................8 
(j) Payments to Cede & Co. .........................................................................8 
(k) Notice of Redemption and Defeasance ..................................................8 

 
Section 6. FORM OF BOND ....................................................................................................9 
 
 



 
TSUS\19thSupp\2014:  Res 

Section 7. ESTABLISHMENT OF FINANCING SYSTEM AND 
ISSUANCE OF PARITY DEBT .............................................................................9 

 
Section 8. SECURITY, PAYMENTS AND PERFECTION....................................................9 
 
Section 9. PAYMENTS ..........................................................................................................10 
 
Section 10. DAMAGED, MUTILATED, LOST, STOLEN OR 

DESTROYED BONDS .........................................................................................10 
(a) Replacement Bonds ..........................................................................................10 
(b) Application for Replacement Bonds ................................................................10 
(c) Payment in Lieu of Replacement .....................................................................10 
(d) Charge for Issuing Replacement Bonds ...........................................................11 
(e) Authority for Issuing Replacement Bonds .......................................................11 

 
Section 11. AMENDMENT OF SUPPLEMENT .....................................................................11 

(a) Amendments Without Consent.........................................................................11 
(b) Amendments With Consent .............................................................................12 
(c) Notice ...............................................................................................................12 
(d) Receipt of Consents ..........................................................................................12 
(e) Effect of Amendments ......................................................................................13 
(f) Consent Irrevocable ..........................................................................................13 
(g) Ownership ........................................................................................................13 

 
Section 12. COVENANTS REGARDING TAX-EXEMPTION OF  

INTEREST ON THE TAX-EXEMPT BONDS ....................................................13 
(a) Covenants .........................................................................................................13 
(b) Rebate Fund......................................................................................................15 
(c) Proceeds ............................................................................................................15 
(d) Disposition of Project .......................................................................................15 

 
Section 13. NINETEENTH SUPPLEMENT TO CONSTITUTE A CONTRACT; 

EQUAL SECURITY .............................................................................................15 
 
Section 14. SEVERABILITY OF INVALID PROVISIONS...................................................16 
 
Section 15. PAYMENT AND PERFORMANCE ON BUSINESS DAYS .............................16 
 
Section 16.  LIMITATION OF BENEFITS WITH RESPECT TO THE NINETEENTH 

SUPPLEMENT ......................................................................................................16 
 
Section 17. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, 

CUSIP NUMBERS, PREAMBLE AND INSURANCE .......................................16 
 
Section 18. CONTINUING DISCLOSURE UNDERTAKING ...............................................17 



 
TSUS\19thSupp\2014:  Res 

(a) Annual Reports .................................................................................................17 
(b) Certain Event Notices.......................................................................................18 
(c) Limitations, Disclaimers, and Amendments ....................................................19 

 
Section 19. APPLICATION OF BOND PROCEEDS .............................................................20 

 
Section 20. ADDITIONAL DEFEASANCE PROVISIONS ...................................................20 
 
Section 21. OFFICIAL STATEMENT .....................................................................................21 
 
Section 22. FURTHER PROCEDURES ..................................................................................21 
 
Section 23. DTC LETTER OF REPRESENTATION ..............................................................21 
 
Section 24. BOND INSURANCE ............................................................................................22 
 
Section 25. REFUNDING OF REFUNDED COMMERCIAL PAPER NOTES; ESCROW 

AGREEMENT; 
REDEMPTION OF REFUNDED COMMERCIAL PAPER NOTES ..................22 

 
Section 26. PUBLIC NOTICE ..................................................................................................23 
 
Section 27. PAYMENT OF ATTORNEY GENERAL FEE ....................................................23 
 
Section 28. NO PERSONAL LIABILITY ...............................................................................23 
 
Section 29. REPEAL OF CONFLICTING RESOLUTIONS ..................................................23 
 
EXHIBIT A  DEFINITIONS .................................................................................................... A-1 
EXHIBIT B  FORM OF BOND ................................................................................................B-1 
EXHIBIT C DESCRIPTION OF ACCOUNTING PRINCIPLES ..........................................C-1 
 
 



 
TSUS\19thSupp\2014:  Res 

NINETEENTH SUPPLEMENTAL RESOLUTION TO THE MASTER RESOLUTION 

AUTHORIZING THE ISSUANCE, SALE, AND DELIVERY OF BOARD OF REGENTS, 

TEXAS STATE UNIVERSITY SYSTEM REVENUE FINANCING SYSTEM 

REFUNDING BONDS; AND APPROVING AND AUTHORIZING INSTRUMENTS AND 

PROCEDURES RELATING THERETO 

 

WHEREAS, on August 13, 1998, the Board of Regents, Texas State University System 
adopted the "Master Resolution Establishing The Texas State University System Revenue 

Financing System" and on June 19, 2008 the Board adopted a "Resolution Amending the Master 
Resolution Establishing the Texas State University System Revenue Financing System" 
(collectively, referred to as the "Master Resolution"); and 
 

WHEREAS, unless otherwise defined herein, capitalized terms used herein shall have 
the meaning given in the Master Resolution; and 
 

WHEREAS, the Master Resolution establishes the Revenue Financing System and 
pledges the Pledged Revenues to the payment of Parity Debt to be outstanding under the Master 
Resolution; and 
 

WHEREAS, the Board has implemented the Revenue Financing System in order to 
establish a system of financing improvements for Members of the Financing System in a manner 
consistent with State law; and 
 

WHEREAS, the Board has previously adopted the First through Eighteenth 
Supplemental Resolutions authorizing Parity Debt, all of which supplement the Master 
Resolution; and 
 

WHEREAS, concurrently with the adoption of this resolution, the Board adopted the 
"Eighteenth Supplemental Resolution to The Master Resolution Establishing the Texas State 

University System Revenue Financing System Commercial Paper Program, Series A; 

Authorizing the Issuance of Tax-Exempt and Taxable Commercial Paper Notes; and Approving 

and Authorizing Instruments and Procedures Relating Thereto" (the "Eighteenth Supplement") 
and pursuant thereto has the authority to issue from time to time and at any one time outstanding 
up to $240,000,000 in aggregate principal amount of its commercial paper notes as Parity Debt 
under the terms of the Master Resolution; and 

 

WHEREAS, the Board has determined that it is in the best interest of the System to 
authorize the issuance of bonds in one or more series to refinance outstanding commercial paper 
notes issued under the Eighteenth Supplement; and 
 

WHEREAS, the bonds authorized to be issued in one or more series by this Nineteenth 
Supplemental Resolution (this "Nineteenth Supplement") are to be issued and delivered pursuant 
to laws of the State of Texas, including Chapters 1371 and 1207, Texas Government Code, as 
amended, and other applicable laws, and constitute Parity Debt pursuant to the Master 
Resolution. 



TSUS\19thSupp\2014:  Res   

 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS, 

TEXAS STATE UNIVERSITY SYSTEM THAT: 

 

Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble of 
this Nineteenth Supplement, the terms used in this Nineteenth Supplement (except in the FORM 
OF BOND) and not otherwise defined shall have the meanings given in the Master Resolution or 
in Exhibit "A" to this Nineteenth Supplement attached hereto and made a part hereof. 
 

Section 2.  AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS.  (a) 
Amount and Designation.  The Board's bonds each entitled "BOARD OF REGENTS, TEXAS 
STATE UNIVERSITY SYSTEM REVENUE FINANCING SYSTEM REFUNDING BOND," 
are hereby authorized to be issued in one or more series and delivered in an aggregate maximum 
principal amount (determined without regard to premium or discount affecting the sale price) of 
$240,000,000.  The title of the Bonds shall be designated by the year in which each Series is 
awarded pursuant to Section 3 below and in the event that another series of bonds is issued by 
the Board within a calendar year each Series within that year shall have a letter designation 
following the year. The authority of the System Representative to execute and deliver an Award 
Certificate for each Series shall expire at 5:00 p.m. on May 23, 2015, such date being one year 
from the date of adoption of this Nineteenth Supplement.  Bonds priced on or before May 23, 
2015 may close after such date.   
 

(b) Purpose.  The Bonds of each Series are to be issued for the following purposes:  
(i) REFUNDING THE REFUNDED COMMERCIAL PAPER NOTES AND (ii) PAYING THE 
COSTS OF ISSUANCE OF THE BONDS. 

 
(c) Refunded Commercial Paper Notes.  The Bonds are being issued under authority 

of Chapters 1207 and 1371, Texas Government Code, to refund the Refunded Commercial Paper 
Notes.  The Refunded Commercial Paper Notes are being refunded to convert interim financing 
into long-term fixed rate financing, as contemplated by the Board in the operation of the interim 
financing programs as provided for in the Eighteenth Supplement.  Therefore, the manner in 
which the refunding of the Refunded Commercial Paper Notes is being undertaken by the Board 
does not make it practicable to make the determinations required by subsection (a) of Section 
1207.008, Texas Government Code.  The Refunded Commercial Paper Notes shall be those 
outstanding Commercial Paper Notes designated by the System Representative to be refunded 
and retired with a portion of the proceeds of the Bonds.  The principal amount of the Refunded 
Commercial Paper Notes shall be specifically identified in the Award Certificate.   
 

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND 

TERMS OF BONDS.  (a) Terms of Each Series of Bonds.  The Bonds of each Series shall 
initially be issued, sold, and delivered hereunder as fully registered bonds, without interest 
coupons, numbered consecutively from R-1 upward (except the initial Bond of each Series 
delivered to the Attorney General of the State of Texas which shall be numbered T-1), payable to 
the respective initial registered owners thereof, or to the registered assignee or assignees of said 
bonds or any portion or portions thereof (in each case, the "Registered Owner"), in the 
denomination of $5,000 or any integral multiple thereof (an "Authorized Denomination"), each 
Series maturing not later than March 15, 2045, serially or otherwise on the dates, in the years and 
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in the principal amounts, respectively, dated and be either Taxable Bonds, or Tax-Exempt as 
provided in Section 4, all as set forth in the Award Certificate of the System Representative. 

 
(b) Award Certificate. As authorized by Chapter 1371, Government Code, as 

amended, the System Representative is hereby authorized, appointed, and designated to act on 
behalf of the Board in selling and delivering the Bonds of each Series and carrying out the other 
procedures specified in this Nineteenth Supplement, including determining and fixing the date of 
each Series of the Bonds, any additional or different designation or title by which each Series of 
the Bonds shall be known, the price at which each Series of the Bonds will be sold, the years in 
which each Series of the Bonds will mature, the principal amount to mature in each of such 
years, the aggregate principal amount of each Series of the Bonds, whether the Bonds are 
designated as Tax-Exempt Bonds or Taxable Bonds, the rate or rates of interest to be borne by 
each maturity, the interest payment periods, the dates, price, and terms upon and at which the 
Bonds shall be subject to redemption prior to maturity at the option of the Board, as well as any 
mandatory sinking fund redemption provisions, the amount of capitalized interest, if any, for 
each Series of Bonds and all other matters relating to the issuance, sale, and delivery of the 
Bonds, all of which shall be specified in a certificate of the System Representative delivered to 
the Secretary to the Board (the "Award Certificate"); provided that (i) the price to be paid for 
each Series of the Bonds shall not be less than 90% of the aggregate original principal amount 
thereof plus accrued interest, if any, thereon from its date to its delivery and (ii) each Series of 
the Bonds shall not bear interest at a rate in excess of the maximum rate allowed by law. 
 

It is further provided, however, that, notwithstanding the foregoing provisions, the Bonds 
shall not be delivered unless prior to delivery of each Series (i) the Award Certificate has been 
executed and delivered as required by this Nineteenth Supplement and (ii) the particular Series of 
the Bonds have been rated by a nationally recognized rating agency for municipal securities in 
one of the four highest rating categories for long term obligations, as required by Chapter 1371, 
Government Code, as amended. Each Award Certificate is hereby incorporated in and made a 
part of this Nineteenth Supplement. 
 

(c) Sale of Each Series of Bonds.  To achieve advantageous borrowing costs for the 
Members of the Financing System, each Series of the Bonds shall be sold on a negotiated, 
placement or competitive basis as determined by the System Representative in the Award 
Certificate.  In determining whether to sell each Series of the Bonds by negotiated, placement or 
competitive sale, the System Representative shall take into account the financial condition of the 
State, the System, and the Financing System, any material disclosure issues which might exist at 
the time, the market conditions expected at the time of the sale, the achievement of the HUB 
goals of the Board, and any other matters which, in the judgment of the System Representative, 
might affect the net borrowing costs on each Series of the Bonds. 
 

If the System Representative determines that a Series of the Bonds should be sold at a 
competitive sale, the System Representative shall cause to be prepared a notice of sale and 
official statement in such manner as the System Representative deems appropriate, to make the 
notice of sale and official statement available to those institutions and firms wishing to submit a 
bid for the Bonds, to receive such bids, and to award the sale of the Bonds to the bidder 
submitting the best bid in accordance with the provisions of the notice of sale. 
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If the System Representative determines that a Series of the Bonds should be sold by a 
negotiated sale or placement, the System Representative shall designate the placement purchaser 
or the senior managing underwriter for the Bonds and such additional investment banking firms 
as the System Representative deems appropriate to assure that the Bonds are sold on the most 
advantageous terms to the Revenue Financing System.  The System Representative, acting for 
and on behalf of the Board, is authorized to enter into and carry out a Bond Purchase Contract or 
other agreement for the Bonds to be sold by negotiated sale or placement, with the Underwriter 
or placement purchaser at such price, with and subject to such terms as determined by the 
System Representative pursuant to Section 3(b) above.  Each Bond Purchase Contract or other 
agreement shall be substantially in the form and substance previously approved by the Board in 
connection with the authorization of Parity Debt with such changes as are acceptable to the 
System Representative, including those covered by Section 18 or Section 21 and any provisions 
determined to be necessary by the System Representative and Bond Counsel in the event that 
such Series of Bonds is being sold in a forward delivery transaction. 
 

(d) In General.  Each Series of the Bonds (i) may and shall be redeemed prior to the 
respective scheduled maturity dates, (ii) may be assigned and transferred, (iii) may be exchanged 
for other Bonds, (iv) shall have the characteristics, (v) shall be Tax-Exempt Bonds or Taxable 
Bonds and (vi) shall be signed and sealed, and the principal of and interest on the Bonds shall be 
payable, all as provided, and in the manner required or indicated, in the FORM OF BOND set 
forth in Exhibit "B" to this Nineteenth Supplement and as determined by the System 
Representative as provided herein, with such changes and additions as are required to be 
consistent with the terms and provisions shown in the Award Certificate. 
 

Section 4. INTEREST.  Each Series of the Bonds shall bear interest, calculated on 
the basis of a 360-day year composed of twelve 30-day months, from their date, until maturity or 
redemption, at the rates set forth in the Award Certificate.  Each Series of Bonds shall be 
designated as Tax-Exempt Bonds or Taxable Bonds as set forth in the Award Certificate.  
Interest shall be payable to the registered owner of any such Bond in the manner provided and on 
the dates stated in the FORM OF BOND set forth in this Nineteenth Supplement and the Award 
Certificate. 
 

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; 

AUTHENTICATION; BOOK-ENTRY-ONLY SYSTEM. (a) Paying Agent/Registrar. The 
System Representative is authorized to select a Paying Agent/Registrar for the Bonds.  The 
System Representative is also authorized to enter into and carry out a Paying Agent/Registrar 
Agreement with the Paying Agent/Registrar with respect to the Bonds in substantially the form 
previously approved by the Board in connection with the authorization of Parity Debt with such 
changes as are acceptable to the System Representative. 
 

(b) Registration Books. The Board shall keep or cause to be kept at the designated 
corporate trust office of the Paying Agent/Registrar (the "Designated Trust Office") books or 
records for the registration of the transfer, exchange, and replacement of the Bonds (the 
"Registration Books"), and the Board hereby appoints the Paying Agent/Registrar as its registrar 
and transfer agent to keep such books or records and make such registrations of transfers, 
exchanges, and replacements under such reasonable regulations as the Board and Paying 
Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such registrations, 
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transfers, exchanges, and replacements as herein provided. The Paying Agent/Registrar shall 
obtain and record in the Registration Books the address of the registered owner of each Bond to 
which payments with respect to the Bonds shall be mailed, as herein provided; but it shall be the 
duty of each registered owner to notify the Paying Agent/Registrar in writing of the address to 
which payments shall be mailed, and such interest payments shall not be mailed unless such 
notice has been given. The Board shall have the right to inspect the Registration Books at the 
Designated Trust Office of the Paying Agent/Registrar during regular business hours, but 
otherwise the Paying Agent/Registrar shall keep the Registration Books confidential and, unless 
otherwise required by law, shall not permit their inspection by any other entity. A copy of the 
Registration Books shall be maintained in the State of Texas. 
 

(c) Ownership of Bonds. The entity in whose name any Bond shall be registered in 
the Registration Books at any time shall be deemed and treated as the absolute owner thereof for 
all purposes of this Nineteenth Supplement, whether or not such Bond shall be overdue, and, to 
the extent permitted by law, the Board and the Paying Agent/Registrar shall not be affected by 
any notice to the contrary; and payment of, or on account of, the principal of, premium, if any, 
and interest on any such Bond shall be made only to such registered owner. All such payments 
shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of 
the sum or sums so paid. 
 

(d) Payment of Bonds and Interest. The Paying Agent/Registrar shall further act as 
the paying agent for paying the principal of, premium, if any, and interest on the Bonds, all as 
provided in this Nineteenth Supplement. The Paying Agent/ Registrar shall keep proper records 
of all payments made by the Board and the Paying Agent/Registrar with respect to the Bonds. 
 

(e) Authentication. The Bonds initially issued and delivered pursuant to this 
Nineteenth Supplement shall be authenticated by the Paying Agent/Registrar by execution of the 
Paying Agent/Registrar's Authentication Certificate unless they have been approved by the 
Attorney General of the State of Texas and registered by the Comptroller of Public Accounts of 
the State of Texas, and on each substitute Bond issued in exchange for any Bond or Bonds issued 
under this Nineteenth Supplement the Paying Agent/Registrar shall execute the PAYING 
AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE (the "Authentication 
Certificate"). The Authentication Certificate shall be in the form set forth in the FORM OF 
BOND. 
 

(f) Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant 
to this Nineteenth Supplement, to the extent of the unpaid or unredeemed principal amount 
thereof, may, upon surrender of such Bond at the Designated Trust Office of the Paying 
Agent/Registrar, together with a written request therefor duly executed by the registered owner 
or the assignee or assignees thereof, or its or their duly authorized attorneys or representatives, 
with guarantee of signatures satisfactory to the Paying Agent/Registrar, may, at the option of the 
registered owner or such assignee or assignees, as appropriate, be exchanged for fully registered 
bonds, without interest coupons, in the appropriate form prescribed in the FORM OF BOND set 
forth in this Nineteenth Supplement, in any Authorized Denomination (subject to the 
requirement hereinafter stated that each substitute Bond shall be of the same Series and have a 
single stated maturity date), as requested in writing by such registered owner or such assignee or 
assignees, in an aggregate principal amount equal to the unpaid or unredeemed principal amount 
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of any Bond or Bonds so surrendered, and payable to the appropriate registered owner, assignee, 
or assignees, as the case may be.  If a portion of any Bond shall be redeemed prior to its 
scheduled maturity as provided herein, a substitute Bond or Bonds having the same Series 
designation and maturity date, bearing interest at the same rate, and payable in the same manner, 
in Authorized Denominations at the request of the registered owner, and in aggregate principal 
amount equal to the unredeemed portion thereof, will be issued to the registered owner upon 
surrender thereof for cancellation. If any Bond or portion thereof is assigned and transferred, 
each Bond issued in exchange therefor shall have the same Series designation and maturity date 
and bear interest at the same rate and payable in the same manner as the Bond for which it is 
being exchanged. Each substitute Bond shall bear a letter and/or number to distinguish it from 
each other Bond. The Paying Agent/Registrar shall exchange or replace Bonds as provided 
herein, and each fully registered bond delivered in exchange for or replacement of any Bond or 
portion thereof as permitted or required by any provision of this Nineteenth Supplement shall 
constitute one of the Bonds for all purposes of this Nineteenth Supplement, and may again be 
exchanged or replaced. On each substitute Bond issued in exchange for or replacement of any 
Bond or Bonds issued under this Nineteenth Supplement there shall be printed an Authentication 
Certificate, in the form set forth in Exhibit "B" to this Nineteenth Supplement. An authorized 
representative of the Paying Agent/Registrar shall, before the delivery of any such Bond, date 
and manually sign the Authentication Certificate, and, except as provided in (e) above, no such 
Bond shall be deemed to be issued or outstanding unless the Authentication Certificate is so 
executed. The Paying Agent/Registrar promptly shall cancel all Bonds surrendered for transfer, 
exchange, or replacement. No additional orders or resolutions need be passed or adopted by the 
Board or any other body or person so as to accomplish the foregoing transfer, exchange, or 
replacement of any Bond or portion thereof, and the Paying Agent/Registrar shall provide for the 
printing, execution, and delivery of the substitute Bonds in the manner prescribed herein, and 
said Bonds shall be in typed or printed form as determined by the System Representative. 
Pursuant to Chapter 1206, Texas Government Code, the duty of transfer, exchange, or 
replacement of Bonds as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, 
upon the execution of the Authentication Certificate, the exchanged or replaced Bond shall be 
valid, incontestable, and enforceable in the same manner and with the same effect as the Bonds 
which were originally issued pursuant to this Nineteenth Supplement. The Board shall pay the 
Paying Agent/Registrar's standard or customary fees and charges, if any, for transferring, and 
exchanging any Bond or any portion thereof, but the one requesting any such transfer and 
exchange shall pay any taxes or governmental charges required to be paid with respect thereto as 
a condition precedent to the exercise of such privilege. The Paying Agent/Registrar shall not be 
required to make any such transfer, exchange, or replacement of Bonds or any portion thereof (i) 
during the period commencing with the close of business on any Record Date and ending with 
the opening of business on the next following interest payment date, or (ii) with respect to any 
Bond or portion thereof called for redemption prior to maturity, within 45 days prior to its 
redemption date. To the extent possible, any new Bond issued in an exchange, replacement, or 
transfer of a Bond will be delivered to the registered owner or assignee of the registered owner 
not more than three business days after the receipt of the Bonds to be canceled and the written 
request as described above. 
 

(g) Substitute Paying Agent/Registrar. The Board covenants with the registered 
owners of the Bonds that at all times while the Bonds are outstanding the Board will provide a 
competent and legally qualified bank, trust company, financial institution, or other agency to act 
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as and perform the services of Paying Agent/Registrar for the Bonds under this Nineteenth 
Supplement, and that the Paying Agent/Registrar will be one entity. The Board reserves the right 
to, and may, at its option, change the Paying Agent/Registrar upon not less than 120 days written 
notice to the Paying Agent/Registrar, to be effective not later than 60 days prior to the next 
principal or interest payment date after such notice. In the event that the entity at any time acting 
as Paying Agent/Registrar (or its successor by merger, acquisition, or other method) should 
resign or otherwise cease to act as such, the Board covenants that promptly it will appoint a 
competent and legally qualified bank, trust company, financial institution, or other agency to act 
as Paying Agent/Registrar under this Nineteenth Supplement. Upon any change in the Paying 
Agent/Registrar, the previous Paying Agent/Registrar promptly shall transfer and deliver the 
Registration Books (or a copy thereof), along with all other pertinent books and records relating 
to the Bonds, to the new Paying Agent/Registrar designated and appointed by the Board. Upon 
any change in the Paying Agent/Registrar, the Board promptly will cause a written notice thereof 
to be sent by the new Paying Agent/Registrar to each registered owner of the Bonds, by United 
States mail, first-class postage prepaid, which notice also shall give the address of the new 
Paying Agent/Registrar. By accepting the position and performing as such, each Paying 
Agent/Registrar shall be deemed to have agreed to the provisions of this Nineteenth Supplement, 
and a certified copy of this Nineteenth Supplement shall be delivered to each Paying 
Agent/Registrar. 
 

(h) Book-Entry-Only System. The Bonds issued in exchange for the Bonds initially 
issued and delivered to the underwriter shall be issued in the form of a separate single fully 
registered Bond per Series for each of the maturities thereof registered in the name of Cede & 
Co., as nominee of The Depository Trust Company, New York, New York ("DTC"), and except 
as provided in subsection (i) hereof, all of the Outstanding Bonds shall be registered in the name 
of Cede & Co., as nominee of DTC.  With respect to Bonds registered in the name of Cede & 
Co., as nominee of DTC, the Board and the Paying Agent/Registrar shall have no responsibility 
or obligation to any DTC Participant or to any person on behalf of whom such a DTC Participant 
holds an interest on the Bonds. Without limiting the immediately preceding sentence, the Board 
and the Paying Agent/Registrar shall have no responsibility or obligation with respect to (i) the 
accuracy of the records of DTC, Cede & Co. or any DTC Participant with respect to any 
ownership interest in the Bonds, (ii) the delivery to any DTC Participant or any other person, 
other than a Bondholder, as shown on the Registration Books, of any notice with respect to the 
Bonds, including any notice of redemption, or (iii) the payment to any DTC Participant or any 
other person, other than a Bondholder, as shown in the Registration Books of any amount with 
respect to principal of, premium, if any, or interest on the Bonds. Notwithstanding any other 
provision of this Nineteenth Supplement to the contrary but to the extent permitted by law, the 
Board and the Paying Agent/Registrar shall be entitled to treat and consider the person in whose 
name each Bond is registered in the Registration Books as the absolute owner of such Bond for 
the purpose of payment of principal, premium, if any, and interest, with respect to such Bond, for 
the purpose of giving notices of redemption and other matters with respect to such Bond, for the 
purpose of registering transfers with respect to such Bond, and for all other purposes whatsoever. 
The Paying Agent/Registrar shall pay all principal of, premium, if any, and interest on the Bonds 
only to or upon the order of the respective owners, as shown in the Registration Books as 
provided in this Nineteenth Supplement, or their respective attorneys duly authorized in writing, 
and all such payments shall be valid and effective to fully satisfy and discharge the Board's 
obligations with respect to payment of principal of, premium, if any, and interest on the Bonds to 
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the extent of the sum or sums so paid. No person other than an owner, as shown in the 
Registration Books, shall receive a Bond certificate evidencing the obligation of the Board to 
make payments of principal, premium, if any, and interest pursuant to this Nineteenth 
Supplement. Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect 
that DTC has determined to substitute a new nominee in place of Cede & Co., and subject to the 
provisions in this Nineteenth Supplement with respect to interest checks being mailed to the 
registered owner at the close of business on the Record Date, the word "Cede & Co." in this 
Nineteenth Supplement shall refer to such new nominee of DTC. 
 

(i) Successor Securities Depository; Transfers Outside Book-Entry-Only System. In 
the event that the Board or the Paying Agent/Registrar determines that DTC is incapable of 
discharging its responsibilities described herein and in the representation letter of the Board to 
DTC (as described in Section 23 of this Nineteenth Supplement) or DTC determines to 
discontinue providing its services with respect to the Bonds, the Board shall (i) appoint a 
successor securities depository, qualified to act as such under Section 17A of the Securities and 
Exchange Act of 1934, as amended, notify DTC and DTC Participants of the appointment of 
such successor securities depository and transfer one or more separate Bonds to such successor 
securities depository or (ii) notify DTC and DTC Participants of the availability through DTC of 
Bonds and transfer one or more separate Bonds to DTC Participants having Bonds credited to 
their DTC accounts. In such event, the Bonds shall no longer be restricted to being registered in 
the Registration Books in the name of Cede & Co., as nominee of DTC, but may be registered in 
the name of the successor securities depository, or its nominee, or in whatever name or names 
Bondholders transferring or exchanging Bonds shall designate, in accordance with the provisions 
of this Nineteenth Supplement. 
 

(j) Payments to Cede & Co. Notwithstanding any other provision of this Nineteenth 
Supplement to the contrary, so long as any Bond is registered in the name of Cede & Co., as 
nominee of DTC, all payments with respect to principal of, premium, if any, and interest on such 
Bond and all notices with respect to such Bond shall be made and given, respectively, in the 
manner provided in the representation letter of the Board to DTC. 
 

(k) Notice of Redemption and Defeasance.  (i) In addition to the Notice of 
Redemption set forth in the FORM OF BOND, the System Representative shall give notice of 
redemption or defeasance to the Paying Agent/Registrar at least 45 days prior to a redemption 
date in the case of a redemption and on the defeasance date in the case of a defeasance and the 
Paying Agent/Registrar shall give notice of redemption or of defeasance of Bonds by mail, first-
class postage prepaid at least thirty (30) days prior to a redemption date and within thirty (30) 
days after a defeasance date to each registered securities depository and to any national 
information service that disseminates such notices.  In addition, in the event of a redemption 
caused by an advance refunding of the Bonds, the Paying Agent/Registrar shall send a second 
notice of redemption to the registered owners of the Bonds to be redeemed at least thirty (30) 
days but not more than ninety (90) days prior to the actual redemption date.  The Paying 
Agent/Registrar shall also send a notice of prepayment or redemption to the registered owner of 
any Bond who has not sent the Bonds in for redemption sixty (60) days after the redemption 
date. 
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(ii) Each Notice of Redemption or Defeasance, whether required in the FORM OF 
BOND or in this Section, shall contain a description of the Bonds to be redeemed or defeased 
including the complete name of the Bonds, the dated date of the Bonds, the interest rate, the 
maturity date, the CUSIP numbers and amounts of each maturity called for redemption, the 
mailing date for the notice, the date of redemption or defeasance, the redemption price, if any, 
the name of the Paying Agent/Registrar and the address at which the Bonds may be redeemed or 
paid, along with any other applicable contact information of the Paying Agent/Registrar. 

 
(iii) All redemption payments made by the Paying Agent/Registrar to the 

registered owners of the Bonds shall include a CUSIP number relating to each amount paid to 
such registered owner. 

 
(iv) If at the time of mailing of notice of any optional redemption in 

connection with a refunding of the Bonds, the Board shall not have deposited with the Paying 
Agent/Registrar or an eligible financial institution moneys sufficient to redeem all of the Bonds 
called for redemption, such notice may state that it is conditional in that it is subject to the 
deposit of the proceeds of refunding bonds with the Paying Agent/Registrar or an eligible 
financial institution not later than the redemption date, and such notice shall be of no effect 
unless such moneys are so deposited. 
 

Section 6. FORM OF BOND. The form of the Bonds, including the form of the 
Authentication Certificate, the form of Assignment and the form of Registration Certificate of 
the Comptroller of Public Accounts of the State of Texas, with respect to the Bonds initially 
issued and delivered pursuant to this Nineteenth Supplement, shall be, respectively, substantially 
as set forth in Exhibit "B", with such appropriate variations, omissions, or insertions as are 
permitted or required by this Nineteenth Supplement and any Award Certificate including 
specifically information relating to payment dates, the date of the Bonds, redemption provisions 
and the information to be included in the purpose clause. 
 

Section 7. ESTABLISHMENT OF FINANCING SYSTEM AND ISSUANCE 

OF PARITY DEBT. By adoption of the Master Resolution, the Board has established the Texas 
State University System Revenue Financing System for the purpose of providing a financing 
structure for revenue supported indebtedness of components of the Texas State University 
System which are from time to time included as Members of the Financing System. The Master 
Resolution is intended to establish a master plan under which revenue supported debt of the 
Financing System can be incurred. This Nineteenth Supplement provides for the authorization, 
issuance, sale, delivery, form, characteristics, provisions of payment and redemption, and 
security of the Bonds as Parity Debt. The Master Resolution is incorporated herein by reference 
and as such made a part hereof for all purposes, except to the extent modified and supplemented 
hereby, and the Bonds are hereby declared to be Parity Debt under the Master Resolution. As 
required by Section 5(a) of the Master Resolution, the Board hereby determines that upon the 
issuance of the Bonds it will have sufficient funds to meet the financial obligations of the Texas 
State University System, including sufficient Pledged Revenues to satisfy the Annual Debt 
Service Requirements of the Financing System and to meet all financial obligations of the Board 
relating to the Financing System and that the Members on whose behalf the Bonds are to be 
issued possess the financial capacity to satisfy their Direct Obligations after taking the Bonds 
into account. 
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Section 8. SECURITY, PAYMENTS AND PERFECTION. The Bonds are special 
obligations of the Board payable from and secured solely by the Pledged Revenues pursuant to 
the Master Resolution and this Nineteenth Supplement. The Pledged Revenues are hereby 
pledged, subject to the liens securing the Prior Encumbered Obligations, to the payment of the 
principal of, premium, if any, and interest on the Bonds as the same shall become due and 
payable. The Board agrees to pay the principal of, premium, if any, and the interest on the Bonds 
when due, whether by reason of maturity or redemption. 
 

Chapter 1208, Texas Government Code, applies to the issuance of the Bonds and the 
pledge of the Pledged Revenues granted by the Board under this Section of this Nineteenth 
Supplement, and such pledge is therefore valid, effective and perfected.  If Texas law is amended 
at any time while the Bonds are outstanding and unpaid such that the pledge of Pledged 
Revenues granted by the Board under this Section of this Nineteenth Supplement is to be subject 
to the filing requirements of Chapter 9, Texas Business & Commerce Code, then in order to 
preserve to the registered owners of the Bonds the perfection of the security interest in said 
pledge, the Board agrees to take such measures as it determines are reasonable and necessary 
under Texas law to comply with the applicable provisions of Chapter 9, Texas Business & 
Commerce Code and enable a filing to perfect the security interest in said pledge to occur. 
 

Section 9. PAYMENTS. (a) Immediately after the delivery of the Bonds, the Board 
shall deposit any accrued interest received from the sale and delivery of the Bonds to the credit 
of a special account to be held to pay interest on such Bonds on the first interest payment date. 
 

(b) Semiannually on or before each principal or interest payment date while any of the 
Bonds are outstanding and unpaid, commencing on the first interest payment date for the Bonds 
as provided therein, the Board shall make available to the Paying Agent/Registrar, money 
sufficient to pay such interest on and such principal of the Bonds as will accrue or mature, or be 
subject to mandatory redemption prior to maturity, on such principal, redemption, or interest 
payment date. The Paying Agent/Registrar shall cancel all paid Bonds and shall furnish the 
Board with an appropriate certificate of cancellation. 
 

Section 10. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED 

BONDS.  (a) Replacement Bonds. In the event any outstanding Bond is damaged, mutilated, 
lost, stolen, or destroyed, the Paying Agent/Registrar shall cause to be printed, executed, and 
delivered, a new Bond of the same Series, principal amount, maturity, and interest rate, and in 
the same form, as the damaged, mutilated, lost, stolen, or destroyed Bond, in replacement for 
such Bond in the manner hereinafter provided. 

 
(b) Application for Replacement Bonds. Application for replacement of damaged, 

mutilated, lost, stolen, or destroyed Bonds shall be made to the Paying Agent/Registrar. In every 
case of loss, theft, or destruction of a Bond, the applicant for a replacement Bond shall furnish to 
the Board and to the Paying Agent/Registrar such security or indemnity as may be required by 
them to save each of them harmless from any loss or damage with respect thereto. Also, in every 
case of loss, theft, or destruction of a Bond, the applicant shall furnish to the Board and to the 
Paying Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction of such 
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Bond, as the case may be. In every case of damage or mutilation of a Bond, the applicant shall 
surrender to the Paying Agent/Registrar for cancellation the Bond so damaged or mutilated. 
 

(c) Payment in Lieu of Replacement. Notwithstanding the foregoing provisions of 
this Section, in the event any such Bond shall have matured, and no default has occurred which 
is then continuing in the payment of the principal of, redemption premium, if any, or interest on 
the Bond, the Board may authorize the payment of the same (without surrender thereof except in 
the case of a damaged or mutilated Bond) instead of issuing a replacement Bond, provided 
security or indemnity is furnished as above provided in this Section. 
 

(d) Charge for Issuing Replacement Bonds. Prior to the issuance of any replacement 
Bond, the Paying Agent/Registrar shall charge the owner of such Bond with all legal, printing, 
and other expenses in connection therewith including any security or indemnity as may be 
required by the Board. Every replacement bond issued pursuant to the provisions of this Section 
by virtue of the fact that any Bond is lost, stolen, or destroyed shall constitute a contractual 
obligation of the Board whether or not the lost, stolen, or destroyed Bond shall be found at any 
time, or be enforceable by anyone, and shall be entitled to all the benefits of this Nineteenth 
Supplement equally and proportionately with any and all other Bonds duly issued under this 
Nineteenth Supplement. 
 

(e) Authority for Issuing Replacement Bonds. In accordance with Chapter 1206, 
Texas Government Code, this Section shall constitute authority for the issuance of any such 
replacement Bond without the necessity of further action by the Board or any other body or 
person, and the duty of the replacement of such Bonds is hereby authorized and imposed upon 
the Paying Agent/Registrar, and the Paying Agent/Registrar shall authenticate and deliver such 
Bonds in the form and manner and with the effect, as provided in Section 5(f) of this Nineteenth 
Supplement for Bonds issued in exchange and replacement for other Bonds. 
 

Section 11. AMENDMENT OF SUPPLEMENT.   (a) Amendments Without 

Consent.  This Nineteenth Supplement and the rights and obligations of the Board and of the 
owners of the Bonds may be modified or amended at any time without notice to or the consent of 
any owner of the Bonds or any other Parity Debt, solely for any one or more of the following 
purposes: 
 

(i) To add to the covenants and agreements of the Board contained in this 
Nineteenth Supplement, other covenants and agreements thereafter to be observed, or to 
surrender any right or power reserved to or conferred upon the Board in this Nineteenth 
Supplement;  

 
(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective 

provisions contained in this Nineteenth Supplement, upon receipt by the Board of an 
Opinion of Counsel, that the same is needed for such purpose, and will more clearly 
express the intent of this Nineteenth Supplement;  

 
(iii) To supplement the security for the Bonds, replace or provide additional 

credit facilities, or change the form of the Bonds or make such other changes in the 
provisions hereof as the Board may deem necessary or desirable and which shall not, in 
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the judgment of the Board, materially adversely affect the interests of the owners of the 
Outstanding Bonds; 

 
(iv) To make any changes or amendments requested by any bond rating 

agency then rating or requested to rate the Bonds, as a condition to the issuance or 
maintenance of a rating, which changes or amendments do not, in the judgment of the 
Board, materially adversely affect the interests of the owners of the Outstanding Bonds; 

 
(v) To make such changes, modifications or amendments as are permitted by 

Section 18 (c) (v) of this Nineteenth Supplement; or 
 

(vi) To make such other changes in the provisions hereof as the Board may 
deem necessary or desirable and which shall not, in the judgment of the Board, materially 
adversely affect the interests of the owners of the Outstanding Bonds. 

 
(b) Amendments With Consent.  Subject to the other provisions of this Nineteenth 

Supplement, the owners of Outstanding Bonds aggregating 51% in Outstanding Principal 
Amount shall have the right from time to time to approve any amendment, other than 
amendments described in Subsection (a) of this Section, to this Nineteenth Supplement which 
may be deemed necessary or desirable by the Board; provided, however, that nothing herein 
contained shall permit or be construed to permit, without the approval of the owners of all of the 
Outstanding Bonds, the amendment of the terms and conditions in this Nineteenth Supplement or 
in the Bonds so as to: 
 

(1) Make any change in the maturity of the Outstanding Bonds; 
 

(2) Reduce the rate of interest borne by the Outstanding Bonds; 
 

(3) Reduce the amount of the principal payable on the Outstanding Bonds; 
 
(4) Modify the terms of payment of principal of or interest on the Outstanding Bonds, 

or impose any conditions with respect to such payment; 
 

(5) Affect the rights of the owners of less than all Bonds then Outstanding; or 
 

(6) Change the minimum percentage of the Outstanding Principal Amount of Bonds 
necessary for consent to such amendment. 

 
(c) Notice. (i) If at any time the Board shall desire to amend this Nineteenth 

Supplement other than pursuant to (a) above, the Board shall cause notice of the proposed 
amendment to be published in a financial newspaper or journal of general circulation in The City 
of New York, New York once during each calendar week for at least two successive calendar 
weeks. Such notice shall briefly set forth the nature of the proposed amendment and shall state 
that a copy thereof is on file at the principal office of the Registrar for inspection by all owners 
of Bonds. Such publication is not required, however, if the Board gives or causes to be given 
such notice in writing to each owner of Bonds. 
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(ii) Copies of any modification or amendment to the Master Resolution or this 
Nineteenth Supplement shall be sent to Standard & Poor's Ratings Services and Moody's 
Investors Service, Inc. at least 10 days prior to the effective date thereof. 

 
(d) Receipt of Consents. Whenever at any time not less than thirty days, and within 

one year, from the date of the first publication of said notice or other service of written notice of 
the proposed amendment the Board shall receive an instrument or instruments executed by all of 
the owners or the owners of at least 51% in Outstanding Principal Amount of Bonds, as 
appropriate, which instrument or instruments shall refer to the proposed amendment described in 
said notice and which specifically consent to and approve such amendment in substantially the 
form of the copy thereof on file as aforesaid, the Board may adopt the amendatory resolution in 
substantially the same form. 

 
(e) Effect of Amendments. Upon the adoption by the Board of any resolution to 

amend this Nineteenth Supplement pursuant to the provisions of this Section, this Nineteenth 
Supplement shall be deemed to be amended in accordance with the amendatory resolution, and 
the respective rights, duties, and obligations of the Board and all the owners of then Outstanding 
Bonds and all future Bonds shall thereafter be determined, exercised, and enforced under the 
resolution and this Nineteenth Supplement, as amended. 

 
(f) Consent Irrevocable. Any consent given by any owner of Bonds pursuant to the 

provisions of this Section shall be irrevocable for a period of six months from the date of the first 
publication or other service of the notice provided for in this Section, and shall be conclusive and 
binding upon all future owners of the same Bonds during such period. Such consent may be 
revoked at any time after six months from the date of the first publication of such notice by the 
owner who gave such consent, or by a successor in title, by filing notice thereof with the 
Registrar and the Board, but such revocation shall not be effective if the owners of 51% in 
Outstanding Principal Amount of Bonds, prior to the attempted revocation, consented to and 
approved the amendment. 

 
(g) Ownership. For the purpose of this Section, the ownership and other matters 

relating to all Bonds registered as to ownership shall be determined from the Registration Books 
kept by the Registrar therefor. The Registrar may conclusively assume that such ownership 
continues until written notice to the contrary is served upon the Registrar. 

 
Section 12. COVENANTS REGARDING TAX-EXEMPTION OF INTEREST 

ON THE TAX-EXEMPT BONDS.  (a) Covenants.  The Board covenants to take any action 
necessary to assure, or refrain from any action which would adversely affect, the treatment of the 
Tax-Exempt Bonds as obligations described in section 103 of the Internal Revenue Code of 
1986, as amended (the "IRS Code"), the interest on which is not includable in the "gross income" 
of the holder for purposes of federal income taxation.  In furtherance thereof, the Board 
covenants as follows: 

 
(1) to take any action to assure that no more than 10 percent of the proceeds 

of the Tax-Exempt Bonds or the projects financed or refinanced therewith (less amounts 
deposited to a reserve fund, if any) are used for any "private business use," as defined in 
section 141(b)(6) of the IRS Code or, if more than 10 percent of the proceeds of the Tax-
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Exempt Bonds or the projects financed or refinanced therewith are so used, such 
amounts, whether or not received by the Board, with respect to such private business use, 
do not, under the terms of this Nineteenth Supplement or any underlying arrangement, 
directly or indirectly, secure or provide for the payment of more than 10 percent of the 
debt service on the Tax-Exempt Bonds, in contravention of section 141(b)(2) of the IRS 
Code; 

 
(2) to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Tax-Exempt 
Bonds or the projects financed or refinanced therewith (less amounts deposited into a 
reserve fund, if any) then the amount in excess of 5 percent is used for a "private business 
use" which is "related" and not "disproportionate," within the meaning of section 
141(b)(3) of the IRS Code, to the governmental use; 

 
(3) to take any action to assure that no amount which is greater than the lesser 

of $5,000,000, or 5 percent of the proceeds of the Tax-Exempt Bonds (less amounts 
deposited into a reserve fund, if any) is directly or indirectly used to finance loans to 
persons, other than state or local governmental units, in contravention of section 141(c) 
of the IRS Code; 

 
(4) to refrain from taking any action which would otherwise result in the Tax-

Exempt Bonds being treated as "private activity bonds" within the meaning of section 
141(b) of the IRS Code; 

 
(5) to refrain from taking any action that would result in the Tax-Exempt 

Bonds being "federally guaranteed" within the meaning of section 149(b) of the IRS 
Code; 

 
(6) to refrain from using any portion of the proceeds of the Tax-Exempt 

Bonds, directly or indirectly, to acquire or to replace funds which were used, directly or 
indirectly, to acquire investment property (as defined in section 148(b)(2) of the IRS 
Code) which produces a materially higher yield over the term of the Tax-Exempt Bonds, 
other than investment property acquired with: 

 
(A) proceeds of the Tax-Exempt Bonds invested for a reasonable 

temporary period of 3 years or less or, in the case of a refunding bond, for a 
period of 30 days or less until such proceeds are needed for the purpose for which 
the Tax-Exempt Bonds are issued, 

 
(B) amounts invested in a bona fide debt service fund, within the 

meaning of section l.148-1(b) of the Treasury Regulations, and 
 

(C) amounts deposited in any reasonably required reserve or 
replacement fund to the extent such amounts do not exceed 10 percent of the 
proceeds of the Tax-Exempt Bonds; 
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(7) to otherwise restrict the use of the proceeds of the Tax-Exempt Bonds or 
amounts treated as proceeds of the Tax-Exempt Bonds, as may be necessary, so that the 
Tax-Exempt Bonds do not otherwise contravene the requirements of section 148 of the 
IRS Code (relating to arbitrage) and, to the extent applicable, section 149(d) of the IRS 
Code (relating to advance refundings); and 

 
(8) to pay to the United States of America at least once during each five-year 

period (beginning on the date of delivery of the Bonds) an amount that is at least equal to 
90 percent of the "Excess Earnings," within the meaning of section 148(f) of the IRS 
Code and to pay to the United States of America, not later than 60 days after the Tax-
Exempt Bonds have been paid in full, 100 percent of the amount then required to be paid 
as a result of Excess Earnings under section 148(f) of the IRS Code. 

 
(b) Rebate Fund.  With respect to the Tax-Exempt Bonds, in order to facilitate 

compliance with the above covenant (8), a "Rebate Fund" is hereby established by the Board for 
the sole benefit of the United States of America, and such fund shall not be subject to the claim 
of any other person, including without limitation the bondholders.  The Rebate Fund is 
established for the additional purpose of compliance with section 148 of the IRS Code. 

 
(c) Proceeds.  With respect to the Tax-Exempt Bonds, the Board understands that the 

term "proceeds" includes "disposition proceeds" as defined in the Treasury Regulations and, in 
the case of refunding bonds, transferred proceeds (if any) and proceeds of the refunded bonds 
expended prior to the date of issuance of the Tax-Exempt Bonds.  It is the understanding of the 
Board that the covenants contained herein are intended to assure compliance with the IRS Code 
and any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant 
thereto.  In the event that regulations or rulings are hereafter promulgated which modify or 
expand provisions of the IRS Code, as applicable to the Tax-Exempt Bonds, the Board will not 
be required to comply with any covenant contained herein to the extent that such failure to 
comply, in the opinion of nationally recognized bond counsel, will not adversely affect the 
exemption from federal income taxation of interest on the Tax-Exempt Bonds under section 103 
of the IRS Code.  In the event that regulations or rulings are hereafter promulgated which impose 
additional requirements which are applicable to the Tax-Exempt Bonds, the Board agrees to 
comply with the additional requirements to the extent necessary, in the opinion of nationally 
recognized bond counsel, to preserve the exemption from federal income taxation of interest on 
the Tax-Exempt Bonds under section 103 of the IRS Code.  In furtherance of such intention, the 
Board hereby authorizes and directs the System Representative to execute any documents, 
certificates or reports required by the IRS Code and to make such elections, on behalf of the 
Board, which may be permitted by the IRS Code as are consistent with the purpose for the 
issuance of the Tax-Exempt Bonds. 
 

(e) Disposition of Project.  If the Bonds are issued as Tax-Exempt Bonds, the Board 
covenants that the property constituting the project or the projects financed by any Refunded 
Commercial Paper Notes will not be sold or otherwise disposed in a transaction resulting in the 
receipt by the Board of cash or other compensation, unless the Board obtains an opinion of 
nationally-recognized bond counsel substantially to the effect that such sale or other disposition 
will not adversely affect the tax-exempt status of the Tax-Exempt Bonds.  For purposes of this 
subsection, the portion of the property comprising personal property and disposed of in the 
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ordinary course of business shall not be treated as a transaction resulting in the receipt of cash or 
other compensation.  For purposes of this subsection, the Board shall not be obligated to comply 
with this covenant if it obtains an opinion of nationally-recognized bond counsel to the effect 
that such failure to comply will not adversely affect the excludability for federal income tax 
purposes from gross income of the interest. 
 

Section 13. NINETEENTH SUPPLEMENT TO CONSTITUTE A CONTRACT; 

EQUAL SECURITY.  In consideration of the acceptance of the Bonds, the issuance of which is 
authorized hereunder, by those who shall hold the same from time to time, this Nineteenth 
Supplement shall be deemed to be and shall constitute a contract between the Board and the 
Holders from time to time of the Bonds and the pledge made in this Nineteenth Supplement by 
the Board and the covenants and agreements set forth in this Nineteenth Supplement to be 
performed by the Board shall be for the equal and proportionate benefit, security, and protection 
of all Holders, without preference, priority, or distinction as to security or otherwise of any of the 
Bonds authorized hereunder over any of the others by reason of time of issuance, sale, or 
maturity thereof or otherwise for any cause whatsoever, except as expressly provided in or 
permitted by this Nineteenth Supplement. 
 

Section 14. SEVERABILITY OF INVALID PROVISIONS.  If any one or more of 
the covenants, agreements, or provisions herein contained shall be held contrary to any express 
provisions of law or contrary to the policy of express law, though not expressly prohibited, or 
against public policy, or shall for any reason whatsoever be held invalid, then such covenants, 
agreements, or provisions shall be null and void and shall be deemed separable from the 
remaining covenants, agreements, or provisions and shall in no way affect the validity of any of 
the other provisions hereof or of the Bonds issued hereunder. 
 

Section 15. PAYMENT AND PERFORMANCE ON BUSINESS DAYS.  Except 
as provided to the contrary in the FORM OF BOND, whenever under the terms of this 
Nineteenth Supplement or the Bonds, the performance date of any provision hereof or thereof, 
including the payment of principal of or interest on the Bonds, shall occur on a day other than a 
Business Day, then the performance thereof, including the payment of principal of and interest 
on the Bonds, need not be made on such day but may be performed or paid, as the case may be, 
on the next succeeding Business Day with the same force and effect as if made on the date of 
performance or payment. 
 

Section 16. LIMITATION OF BENEFITS WITH RESPECT TO THE 

NINETEENTH SUPPLEMENT.  With the exception of the rights or benefits herein expressly 
conferred, nothing expressed or contained herein or implied from the provisions of this 
Nineteenth Supplement or the Bonds is intended or should be construed to confer upon or give to 
any person other than the Board, the Holders, and the Paying Agent/Registrar, any legal or 
equitable right, remedy, or claim under or by reason of or in respect to this Nineteenth 
Supplement or any covenant, condition, stipulation, promise, agreement, or provision herein 
contained. This Nineteenth Supplement and all of the covenants, conditions, stipulations, 
promises, agreements, and provisions hereof are intended to be and shall be for and inure to the 
sole and exclusive benefit of the Board, the Holders, and the Paying Agent/Registrar as herein 
and therein provided. 
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Section 17. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIP 

NUMBERS, PREAMBLE AND INSURANCE.  The System Representative is hereby 
authorized to have control of the Bonds issued hereunder and all necessary records and 
proceedings pertaining to the Bonds pending their delivery and approval by the Attorney General 
of the State of Texas. The System Representative is hereby authorized, to the extent deemed 
necessary or advisable thereby, in the discretion thereof, to request that the Attorney General 
approve the Bonds as permitted by Chapter 1202, Texas Government Code, in which case the 
System Representative also is authorized to request the Comptroller of Public Accounts register 
the Bonds, and to cause an appropriate legend reflecting such approval and registration to appear 
on the Bonds and the substitute Bonds. The approving legal opinion of the Board's Bond Counsel 
and the assigned CUSIP numbers may, at the option of the Board, be printed on the Bonds and 
on any Bonds issued and delivered in exchange or replacement of any Bond, but neither shall 
have any legal effect, and shall be solely for the convenience and information of the registered 
owners of the Bonds.  The preamble to this Nineteenth Supplement is hereby adopted and made 
a part of this Nineteenth Supplement for all purposes. If insurance is obtained on any of the 
Bonds, the Bonds shall bear, as appropriate and applicable, a legend concerning insurance as 
provided by the municipal bond insurance company issuing any such insurance. 
 

Section 18. CONTINUING DISCLOSURE UNDERTAKING.  (a)  Annual 
Reports.  To the extent that such financial information and operating data is reasonably 
obtainable under generally acceptable accounting principles applicable to the Board, as modified 
by the laws of the State of Texas and the rules and regulations of the Comptroller of Public 
Accounts of the State of Texas, the Board shall provide annually to the MSRB, in an electronic 
format as prescribed by the MSRB, within six months after the end of each Fiscal Year, financial 
information and operating data with respect to Board, as determined by the System 
Representative at the time the Bonds are sold.  The Award Certificate shall specify the financial 
information and operating data to be provided pursuant to this Section.  In the event that 
financial information and operating data of such general type is not reasonably available, 
financial information and operating data will be provided as prescribed by the applicable 
accounting principles and the governing laws, rules, and regulations applicable to the Board.  
The undertaking of the Board contained in the preceding sentence may be modified by the 
System Representative in the Award Certificate upon advice of counsel. Any financial 
statements so to be provided shall be (1) prepared in accordance with the accounting principles 
described in Exhibit C hereto, as may be modified in the Award Certificate, and (2) audited, if 
the Board commissions an audit of such statements and the audit is completed within the period 
during which they must be provided.  If audited financial statements are not so provided within 
the required period, then the Board shall provide unaudited financial statements for the 
applicable Fiscal Year to the MSRB, in an electronic format as prescribed by the MSRB, and 
shall file audited financial statements when and if audited financial statements become available.  
If audited financial statements are not prepared for any Fiscal Year and audited financial 
statements are prepared with respect to the State of Texas for such Fiscal Year, the Board shall 
provide, or cause to be provided, the audited financial statements of the State of Texas for the 
applicable Fiscal Year to the MSRB, in an electronic format as prescribed by the MSRB, within 
six months after the end of said Fiscal Year or as soon thereafter as such audited financial 
statements become available from the State Auditor of the State of Texas.  Any such audited 
financial statements of the State of Texas so provided shall be prepared in accordance with 
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generally accepted accounting principles for state governments, as such principles may be 
changed from time to time to comply with state law. 
 

If the Board changes the Fiscal Year, the Board will notify the MSRB of the change (and 
of the date of the new Fiscal Year end) prior to the next date by which the Board otherwise 
would be required to provide financial information and operating data pursuant to this Section. 

 
The financial information and operating data to be provided pursuant to this subsection 

may be set forth in full in one or more documents or may be included by specific reference to 
any document that is available to the public on the MSRB's internet web site or filed with the 
SEC. All documents provided to the MSRB pursuant to this subsection shall be accompanied by 
identifying information as prescribed by the MSRB. 
 

(b) Certain Event Notices.  The Board shall notify the MSRB, in an electronic format 
as prescribed by the MSRB, in a timely manner not in excess of ten business days after the 
occurrence of the event, of any of the following events with respect to the Bonds: 
 

A. Principal and interest payment delinquencies; 
 

B. Non-payment related defaults, if material within the meaning of the federal 
securities laws; 
 

C. Unscheduled draws on debt service reserves reflecting financial difficulties; 
 

D. Unscheduled draws on credit enhancements reflecting financial difficulties; 
 

E. Substitution of credit or liquidity providers, or their failure to perform; 
 

F. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701BTEB) or other 
material notices or determinations with respect to the tax status of the Bonds, or other events 
affecting the tax status of the Bonds; 
 

G. Modifications to rights of holders of the Bonds, if material within the meaning of 
the federal securities laws; 
 

H. Bond calls, if material within the meaning of the federal securities laws; 
 

I. Defeasances; 
 

J. Release, substitution, or sale of property securing repayment of the Bonds, if 
material within the meaning of the federal securities laws; 
 

K. Rating changes; 
 

L. Bankruptcy, insolvency, receivership or similar event of the Board; 
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M. The consummation of a merger, consolidation, or acquisition involving the Board 
or the sale of all or substantially all of the assets of the Board, other than in the ordinary course 
of business, the entry into a definitive agreement to undertake such an action or the termination 
of a definitive agreement relating to any such actions, other than pursuant to its terms, if material 
within the meaning of the federal securities laws; and 

 
N. Appointment of a successor or additional trustee or the change of name of a 

trustee, if material within the meaning of the federal securities laws.  
 

The Board shall notify the MSRB, in an electronic format as prescribed by the MSRB, in 
a timely manner, of any failure by the Board to provide financial information or operating data in 
accordance with this subsection by the time required. All documents provided to the MSRB 
pursuant to this subsection shall be accompanied by identifying information as prescribed by the 
MSRB.  
 

(c) Limitations, Disclaimers, and Amendments.  The Board shall be obligated to 
observe and perform the covenants specified in this Section for so long as, but only for so long 
as, the Board remains an "obligated person" with respect to the Bonds within the meaning of the 
Rule, except that the Board in any event will give the notice required by this Nineteenth 
Supplement of any Bond calls and defeasance that cause the Bonds to be no longer outstanding. 
 

The provisions of this Section are for the sole benefit of the holders and beneficial 
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or 
any legal or equitable right, remedy, or claim hereunder to any other person.  The Board 
undertakes to provide only the financial information, operating data, financial statements, and 
notices that it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the Board's financial results, condition, or prospects relating to the Financing 
System or hereby undertake to update any information provided in accordance with this Section 
or otherwise, except as expressly provided herein.  The Board does not make any representation 
or warranty concerning such information or its usefulness to a decision to invest in or sell Bonds 
at any future date. 
 

UNDER NO CIRCUMSTANCES SHALL THE BOARD BE LIABLE TO THE 
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER 
PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN 
PART FROM ANY BREACH BY THE BOARD, WHETHER NEGLIGENT OR WITHOUT 
FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY 
RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 
ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 
MANDAMUS OR SPECIFIC PERFORMANCE. 
 

No default by the Board in observing or performing its obligations under this Section 
shall constitute a breach of or default under this Nineteenth Supplement for purposes of any 
other provision of this Nineteenth Supplement. 
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Should the Rule be amended to obligate the Board to make filings with or provide notices 
to entities other than the MSRB, the Board hereby agrees to undertake such obligation with 
respect to the Bonds in accordance with the Rule as amended. 
 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the Board under federal and state securities laws. 
 

The provisions of this Section may be amended by the Board from time to time to adapt 
to changed circumstances that arise from a change in legal requirements, a change in law, or a 
change in the identity, nature, status, or type of operations of the Board, but only if (1) the 
provisions of this Section, as so amended, would have permitted an underwriter to purchase or 
sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 
any amendments or interpretations of the Rule to the date of such amendment, as well as such 
changed circumstances, and (2) either (A) the holders of a majority in aggregate principal 
amount (or any greater amount required by any other provision of this Nineteenth Supplement 
that authorizes such an amendment) of the outstanding Bonds consent to such amendment or (B) 
a person that is unaffiliated with the Board (such as nationally recognized bond counsel) 
determines that such amendment will not materially impair the interests of the holders and 
beneficial owners of the Bonds.  If the Board so amends the provisions of this Section, it shall 
include with any amended financial information or operating data next provided in accordance 
with this Section an explanation, in narrative form, of the reasons for the amendment and of the 
impact of any change in the type of financial information or operating data so provided.  The 
Board may also amend or repeal the provisions of this continuing disclosure requirement if the 
SEC amends or repeals the applicable provisions of the Rule or a court of final jurisdiction enters 
judgment that such provisions of the Rule are invalid, but only if and to the extent that the 
provisions of this sentence would not prevent an underwriter from lawfully purchasing or selling 
the Bonds in the primary offering of the Bonds. 
 

Section 19. APPLICATION OF BOND PROCEEDS.  Proceeds from the sale of 
each Series of the Bonds shall, promptly upon receipt thereof, be applied by the System 
Representative as follows: 
 

(i) accrued interest, if any, for each Series of the Bonds shall be deposited as 
provided in Section 9; 

(ii) an amount sufficient to accomplish the purposes of Section 2 shall be so applied; 
and 

(iii) any proceeds from the sale of each Series of the Bonds remaining after the 
deposits provided for in clauses (i) and (ii) above, shall be applied to pay 
expenses arising in connection with the issuance of the Bonds. 

 
Any sale proceeds of each Series of the Bonds remaining after making all deposits and 

payments provided for above shall be applied to the payment of interest on the Bonds. 
 

Section 20. ADDITIONAL DEFEASANCE PROVISIONS.  (a) In addition to the 
defeasance provisions set forth in Section 12 of the Master Resolution, it is hereby provided that, 
to the extent that the Bonds are treated as Defeased Debt for purposes of Section 12 of the 
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Master Resolution, any determination not to redeem Defeased Debt that is made in conjunction 
with the payment arrangements specified in Section 12(a)(i) or (ii) of the Master Resolution shall 
not be irrevocable, provided that:  (1) in the proceedings providing for such defeasance, the 
Board expressly reserves the right to call the Defeased Bonds for redemption; (2) gives notice of 
the reservation of that right to the owners of the Defeased Bonds immediately following the 
defeasance; (3) directs that notice of the reservation be included in any defeasance notices that it 
authorizes; and (4) at or prior to the time of the redemption, satisfies the conditions of subsection 
(a) of Section 12 of the Master Resolution with respect to such Defeased Debt as though it was 
being defeased at the time of the exercise of the option to redeem the Defeased Debt, after taking 
the redemption into account in determining the sufficiency of the provisions made for the 
payment of the Defeased Debt. 
 

(b) Notwithstanding the provisions of Section 12(c) of the Master Resolution, in 
connection with the defeasance of the Bonds pursuant to Section 12 of the Master Resolution, the 
term Government Obligations shall mean (i) direct, noncallable obligations of the United States 
of America, including obligations that are unconditionally guaranteed by the United States of 
America, (ii) noncallable obligations of an agency or instrumentality of the United States of 
America, including obligations that are unconditionally guaranteed or insured by the agency or 
instrumentality and that, on the date of the purchase thereof are rated as to investment quality by 
a nationally recognized investment rating firm not less than AAA or its equivalent, (iii) 
noncallable obligations of a state or an agency or a county, municipality, or other political 
subdivision of a state that have been refunded and that, on the date the Board adopts or approves 
the proceedings authorizing the financial arrangements are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent, and (iv) any 
other then authorized securities or obligations under applicable state law in existence at the time 
of such defeasance that may be used to defease obligations such as the Bonds.  
 

(c) Notwithstanding the provisions of Section 12 of the Master Resolution, the Board 
may provide for the irrevocable deposit contemplated by Section 12 of the Master Resolution to 
be made with the Paying Agent/Registrar or with any other eligible bank or trust company as 
then authorized by state law. 
 

Section 21. OFFICIAL STATEMENT.  The System Representative is authorized 
and directed to provide for and oversee the preparation of a preliminary and final official 
statement in connection with the issuance of the Bonds, and to approve such official statement 
and deem it final in compliance with the Rule and to provide it to the purchasers of the Bonds in 
compliance with such Rule.  
 

Section 22. FURTHER PROCEDURES.  The Chair of the Board, any System 
Representative, and all other officers, employees, and agents of the Board, and each of them, 
shall be and they are hereby expressly authorized, empowered, and directed from time to time 
and at any time to do and perform all such acts and things and to execute, acknowledge, and 
deliver in the name and under the corporate seal and on behalf of the Board all such instruments, 
whether or not herein mentioned, as may be necessary or desirable in order to carry out the terms 
and provisions of this Nineteenth Supplement, the Bonds, the sale and delivery of the Bonds and 
fixing all details in connection therewith. The System Representative is authorized to make 
application to obtain all approvals necessary in connection with the issuance of each Series of the 
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Bonds including the Texas Bond Review Board and the Texas Higher Education Coordinating 
Board, if such approvals are them required by law.  The System Representative is authorized to 
sign this Nineteenth Supplement.  Nothing herein shall be construed as a waiver by the Board of 
its own rules and regulations, policies and procedures.  In addition, the System Representative, 
General Counsel to the Board and Bond Counsel are hereby authorized to approve, subsequent to 
the date of the adoption of this Nineteenth Supplement, any amendments to the above named 
documents, and any technical amendments to this Nineteenth Supplement as may be required by 
any rating agency as a condition to the granting of a rating on the Bonds, as may be required by 
the office of the Texas Attorney General as a condition to the approval of the Bonds or as may be 
required to assist an underwriter of the Bonds in complying with the Rule. 
 

Section 23. DTC LETTER OF REPRESENTATION. The Board heretofore has 
executed and delivered to DTC a "Blanket Letter of Representations" with respect to the 
utilization by the Board of DTC's book-entry-only system and the Board intends to utilize such 
book-entry-only system in connection with each Series of the Bonds. 
 

Section 24. BOND INSURANCE.  In connection with the sale of the Bonds, the 
Board may obtain municipal bond insurance policies from a municipal bond insurer (the 
"Insurer") to guarantee the full and complete payment required to be made by or on behalf of the 
Board on some or all of the Bonds as determined by the System Representative.  The System 
Representative is hereby authorized to sign a commitment letter with the Insurer and to pay the 
premium for the bond insurance policies at the time of the delivery of each Series of the Bonds 
out of the proceeds of sale of each Series of the Bonds or from other available funds and to 
execute such other documents and certificates as necessary in connection with the bond 
insurance policies as he or she may deem appropriate.  Printing on Bonds covered by the bond 
insurance policies a statement describing such insurance, in form and substance satisfactory to 
the Insurer and the System Representative, is hereby approved and authorized.  The Award 
Certificate may contain provisions related to the bond insurance policies, including payment 
provisions thereunder, and the rights of the Insurer or Insurers, and any such provisions shall be 
read and interpreted as an integral part of this Nineteenth Supplement.  
 

Section 25. REFUNDING OF REFUNDED COMMERCIAL PAPER NOTES: 

ESCROW AGREEMENT; REDEMPTION OF REFUNDED COMMERCIAL PAPER 

NOTES.  (a) Concurrently with the delivery of a Series of Bonds, funds in the amount of the 
principal amount of the Refunded Commercial Paper Notes that are to be refunded and interest 
thereon, if any, that are derived from the proceeds of the sale of the Bonds shall be deposited to 
the credit of the designated account or accounts within the "Note Payment Fund", established in 
accordance with the provisions of the Eighteenth Supplement to refund those Refunded 
Commercial Paper Notes designated by the System Representative to be refunded and retired 
with a portion of the proceeds of the Bonds.   

 

(b) Notwithstanding the provisions of subsection (a) above, concurrently with the 
delivery of a Series of Bonds, the System Representative may cause to be deposited with the 
Escrow Agent an amount, from the proceeds from the sale of each Series of the Bonds, 
sufficient, together with other legally available funds of the Board, to provide for the payment 
and retirement of the Refunded Commercial Paper Notes.  In the event that it is deemed 
necessary, the System Representative is authorized to enter into one or more escrow agreements 
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in the form and substance previously approved by the Board in connection with the refunding of 
Parity Debt with such changes as are acceptable to the System Representative.  In such event, the 
System Representative is authorized hereby to take such steps as may be necessary to purchase 
Escrowed Securities, as defined in the Escrow Agreement, on behalf of the Board, and is 
authorized to create and fund the Escrow Fund contemplated by the Escrow Agreement through 
the use of the proceeds of each Series of the Bonds, the monies and investments held in the fund 
securing the Refunded Commercial Paper Notes and other lawfully available monies of the 
Board. 
 

(c) The Board authorizes a System Representative, acting in accordance with the 
terms of the Eighteenth Supplement, to cause the Refunded Commercial Paper Notes to be 
redeemed prior to their stated Extended Maturity Date (as such term is defined in the Eighteenth 
Supplement), at a price of no less than par plus accrued interest, if any, to the date fixed for 
redemption.   

  
 
(d) The determination of the System Representative, acting for and on behalf of the 

Board, relating to the issuance and sale of Bonds to refund Refunded Commercial Paper Notes 
shall have the same force and effect as if such determination were made by the Board. 
 

Section 26. PUBLIC NOTICE. It is hereby found and determined that each of the 
officers and members of the Board was duly and sufficiently notified officially and personally, in 
advance, of the time, place, and purpose of the Meeting at which this Nineteenth Supplement 
was adopted; that this Nineteenth Supplement would be introduced and considered for adoption 
at said meeting; and that said meeting was open to the public, and public notice of the time, 
place, and purpose of said meeting was given, all as required by Chapter 551, Texas Government 
Code. 
 

Section 28. PAYMENT OF ATTORNEY GENERAL FEE.  The Board hereby 
authorizes the disbursement of a fee equal to the lesser of (i) one-tenth of one percent of the 
principal amount of each Series of the Bonds or (ii) $9,500 per Series, provided that such fee 
shall not be less than $750, to the Attorney General of Texas Public Finance Division for 
payment of the examination fee charged by the State of Texas for the Attorney General's review 
and approval of public securities and credit agreements, as required by Section 1202.004 of the 
Texas Government Code.  The System Representative is hereby instructed to take the necessary 
measures to make this payment.  The Board is also authorized to reimburse the appropriate funds 
for such payment from proceeds of the Bonds. 
 

Section 29. NO PERSONAL LIABILITY.  No covenant or agreement contained in 
the Bonds, this Nineteenth Supplement or any corollary instrument shall be deemed to be the 
covenant or agreement of any member of the Board or any officer, agent, employee or 
representative of the Board in his individual capacity, and neither the directors, officers, agents, 
employees or representatives of the Board nor any person executing the Bonds shall be 
personally liable thereon or be subject to any personal liability for damages or otherwise or 
accountability by reason of the issuance thereof, or any actions taken or duties performed, 
whether by virtue of any constitution, statute or rule of law, or by the enforcement of any 
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assessment or penalty, or otherwise, all such liability being expressly released and waived as a 
condition of and in consideration for the issuance of the Bonds. 
 

Section 30. REPEAL OF CONFLICTING RESOLUTIONS.  All resolutions and 
all parts of any resolutions that are in conflict or are inconsistent with this Nineteenth 
Supplement are hereby repealed and shall be of no further force or effect to the extent of such 
conflict or inconsistency. Specifically, the previous Nineteenth supplemental resolution adopted 
by the Board on February 15, 2013, pursuant to which no Parity Debt has been issued, is hereby 
repealed and replaced in all respects with this Nineteenth Supplement. 

 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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The System has caused this Nineteenth Supplement to be executed by a System 
Representative and its official seal to be impressed hereon. 
 

TEXAS STATE UNIVERSITY SYSTEM 

 

 
 

By: ______________________________________ 
System Representative 
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EXHIBIT A 

DEFINITIONS 

 

As used in this Nineteenth Supplement the following terms and expressions shall have 
the meanings set forth below, unless the text hereof specifically indicates otherwise: 
 

The term "Authorized Denomination" shall mean an Authorized Denomination as defined 
in Section 3 of this Nineteenth Supplement. 
 

The term "Award Certificate" shall mean each Certificate executed by the System 
Representative in connection with each Series of Bonds that establishes the terms of the series of 
Bonds issued pursuant to Section 3 of this Nineteenth Supplement. 
 

The term "Bonds" shall mean one or more Series of the Bonds designated in Section 2 of 
this Nineteenth Supplement, and all substitute bonds exchanged therefor, and all other substitute 
and replacement bonds issued pursuant to this Nineteenth Supplement; and the term "Bond" 
means any of the Bonds. 
 

The term "Business Day" shall mean any day which is not a Saturday, Sunday, legal 
holiday, or a day on which banking institutions in The City of New York, New York or in the 
city where the Designated Trust Office of the Paying Agent/Registrar is located are authorized 
by law or executive order to close. 
 

The term "Chancellor" shall mean the Chancellor of the Texas State University System. 
 

The term "Designated Trust Office" shall have the meaning ascribed to said term in 
Section 5(b) of this Nineteenth Supplement. 
 

The term "DTC" shall mean The Depository Trust Company, New York, New York, or 
any successor securities depository. 
 

The term "DTC Participant" shall mean securities brokers and dealers, banks, trust 
companies, clearing corporations, and certain other organizations on whose behalf DTC was 
created to hold securities to facilitate the clearance and settlement of securities transactions 
among DTC Participants. 
 

The term "Insurance Policy" shall mean the insurance policy issued by the Insurer 
guaranteeing the scheduled payment of principal of and interest on a particular Series of the 
Bonds when due. 
 

The term "Insurer" shall mean the company insuring a particular Series of the Bonds, or 
any successor thereto or assignee thereof as set forth in the Award Certificate. 
 

The term "IRS Code" shall mean the Internal Revenue Code of 1986, as amended. 
 

The term "Master Resolution" shall mean the "Master Resolution Establishing The Texas 
State University System Revenue Financing System," adopted by the Board on August 12, 1998 
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as amended by the "Resolution Amending the Master Resolution Establishing The Texas State 
University System Revenue Financing System" adopted by the Board on June 19, 2008. 
 

The term "Maturity" shall mean the date on which the principal of a Bond becomes due 
and payable as therein and herein provided, whether at Stated Maturity, by redemption or 
otherwise.  

 
The term "MSRB" shall mean the Municipal Securities Rulemaking Board. 
 
The term "Nineteenth Supplement" shall mean this amended and restated resolution 

authorizing each Series of the Bonds. 
 

The terms "Paying Agent/Registrar," "Paying Agent" or "Registrar" shall mean the agent 
appointed pursuant to Section 5 of this Nineteenth Supplement, or any successor to such agent. 

 
The term "Refunded Commercial Paper Notes" shall mean those commercial paper notes 

issued pursuant to the provisions of the Master Resolution and the Eighteenth Supplement 
selected by the System Representative to be refunded with the proceeds of Bonds authorized to 
be issued by this Eighteenth Supplement, as more fully described in the Award Certificate. 
 

The term "Record Date" shall mean, with respect to each Series of the Bonds, the 
business day of each month as set forth in the Award Certificate. 
 

The term "Registration Books" shall mean the books or records relating to the 
registration, payment, and transfer or exchange of the Bonds maintained by the Paying 
Agent/Registrar pursuant to Section 5 of this Nineteenth Supplement. 
 

The term "Rule" shall mean SEC Rule 15c2-12, as amended from time to time. 
 

The term "SEC" shall mean the United States Securities and Exchange Commission. 
 

The term "Series" shall mean any designated series or subseries of Bonds issued pursuant 
to this Nineteenth Supplement. 
 

The term "Stated Maturity", shall mean, when used with respect to the Bonds, the 
scheduled maturity or mandatory sinking fund redemption date of a Series of the Bonds. 

 
The term "System Representative" shall mean any one or more of the following officers 

or employees of the Texas State University System, to wit:  the Chair of the Board, the 
Chancellor, the Vice Chancellor for Finance or such other officer or employees of the Texas 
State University System, authorized by the Board to act as a System Representative. 
 

The term "Taxable Bonds" shall mean each Series of Bonds bearing interest at a taxable 
rate. 
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The term "Tax-Exempt Bonds" shall mean each Series of Bonds bearing interest which is 
excludable from gross income for federal taxation purposes pursuant to Section 103 of the IRS 
Code. 
 

All terms not herein defined shall have the meanings given to said terms by the Master 
Resolution or as otherwise defined in this Nineteenth Supplement. 
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EXHIBIT B 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF TEXAS  

BOARD OF REGENTS, TEXAS STATE UNIVERSITY SYSTEM 

REVENUE FINANCING SYSTEM REFUNDING BOND, 

SERIES 20___
*
 

 

 

NO. R-_  PRINCIPAL 

 AMOUNT 

 $__________ 
  

INTEREST 

RATE* 

 
MATURITY 

DATE* 

 
[BOND DATE] 

[ISSUANCE DATE] 

* 

 
 

CUSIP 

 
 

 
 

 
 

 
 

 
 
 
REGISTERED OWNER: 

 

PRINCIPAL AMOUNT: DOLLARS 

 

ON THE MATURITY DATE specified above, the BOARD OF REGENTS, TEXAS 
STATE UNIVERSITY SYSTEM (the "Board"), being an agency and political subdivision of the 
State of Texas, hereby promises to pay to the Registered Owner, specified above, or the 
registered assignee hereof (either being hereinafter called the "registered owner") the principal 
amount, specified above, and to pay interest thereon, calculated on the basis of a 360-day year 
composed of twelve 30-day months, from the [Bond Date] [Issuance Date], specified above, to 
the Maturity Date, specified above, or the date of redemption prior to maturity, at the interest rate 
per annum, specified above; with interest being payable on _________, 20___*, and 
semiannually on each _____________* and _____________* thereafter, except that if the date of 
authentication of this Bond is later than the first Record Date (hereinafter defined), such 
principal amount shall bear interest from the interest payment date next preceding the date of 
authentication, unless such date of authentication is after any Record Date but on or before the 
next following interest payment date, in which case such principal amount shall bear interest 
from such next following interest payment date.  Notwithstanding the foregoing, during any 
period in which ownership of the Bonds is determined only by a book entry at a securities 
depository for the Bonds, any payment to the securities depository, or its nominee or registered 
                                                 
*
As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in this 

Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate shall be used 
in the executed Bonds. 
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assigns, shall be made in accordance with existing arrangements between the Board and the 
securities depository. 
 

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of 
the United States of America, without exchange or collection charges, solely from funds of the 
Board required by the resolution authorizing the issuance of the Bonds to be on deposit with the 
Paying Agent/Registrar for such purpose as hereinafter provided. The principal of this Bond shall 
be paid to the registered owner hereof upon presentation and surrender of this Bond at maturity 
or upon the date fixed for its redemption prior to maturity, at the designated corporate trust office 
in _________, Texas (the "Designated Trust Office") of _______________________________, 
which is the "Paying Agent/Registrar" for this Bond. The payment of interest on this Bond shall 
be made by the Paying Agent/Registrar to the registered owner hereof on each interest payment 
date by check, dated as of such interest payment date, and such check shall be sent by the Paying 
Agent/Registrar by United States mail, first-class postage prepaid, on each such interest payment 
date, to the registered owner hereof, at the address of the registered owner, as it appeared on the 
last business day of the month next preceding each such date (the "Record Date") on the 
Registration Books kept by the Paying Agent/Registrar, as hereinafter described; provided, that 
upon the written request of any owner of not less than $1,000,000 in principal amount of Bonds 
provided to the Paying Agent/Registrar not later than the Record Date immediately preceding an 
interest payment date, interest due on such Bonds on such interest payment date shall be made by 
wire transfer to any designated account within the United States of America. In addition, interest 
may be paid by such other method acceptable to the Paying Agent/Registrar, requested by, and at 
the risk and expense of, the registered owner hereof.  Any accrued interest due upon the 
redemption of this Bond prior to maturity as provided herein shall be paid to the registered owner 
upon presentation and surrender of this Bond for redemption and payment at the Designated 
Trust Office of the Paying Agent/Registrar. The Board covenants with the registered owner of 
this Bond that on or before each principal payment date and interest payment date for this Bond 
it will make available to the Paying Agent/Registrar, the amounts required to provide for the 
payment, in immediately available funds, of all principal of and interest on the Bonds, when due. 
Notwithstanding the foregoing, during any period in which ownership of the Bonds is 
determined by a book entry at a securities depository for the Bonds, payments made to the 
securities depository, or its nominee, shall be made in accordance with arrangements between the 
Board and the securities depository. Terms used herein and not otherwise defined have the 
meaning given in the Bond Resolution (hereinafter defined). 
 

DURING ANY PERIOD in which ownership of the Bonds is determined only by a book 
entry at a securities depository for the Bonds, if fewer than all of the Bonds of the same maturity 
and bearing the same interest rate are to be redeemed, the particular Bonds of such maturity and 
bearing such interest rate shall be selected in accordance with the arrangements between the 
Board and the securities depository. 
 

THIS BOND is one of a series of Bonds, dated as of ______________, 201_, authorized 
in accordance with the Constitution and laws of the State of Texas in the aggregate principal 
amount of $______________*, issued pursuant to a Master Resolution adopted August 13, 1998 
                                                 
*
As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in this 

Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate shall be used 
in the executed Bonds. 
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as amended on June 19, 2008 by a "Resolution Amending the Master Resolution Establishing the 
Texas State University System Revenue Financing System" (collectively, referred to as the 
"Master Resolution"), and pursuant to a Nineteenth Supplement Resolution adopted on May 23, 
2014 referred therein (collectively, the "Bond Resolution"), FOR THE PURPOSE OF (i) 
REFUNDING THE REFUNDED COMMERCIAL PAPER NOTES AND (ii)  PAYING THE 
COSTS OF ISSUANCE OF THE BONDS.* 
 

ON ___________, 20_____*, or on any date thereafter, the Bonds of this series maturing 
on and after ____________, 20____* may be redeemed prior to their scheduled maturities, at the 
option of the Board, with funds derived from any available and lawful source, as a whole, or in 
part, and, if in part, the particular Bonds, or portions thereof, to be redeemed shall be selected 
and designated by the Board (provided that a portion of a Bond may be redeemed only in an 
integral multiple of $5,000), at par and accrued interest to the date fixed for redemption; 
provided, that during any period in which ownership of the Bonds is determined only by a book 
entry at a securities depository for the Bonds, if fewer than all of the Bonds of the same maturity 
and bearing the same interest rate are to be redeemed, the particular Bonds of such maturity and 
bearing such interest rate shall be selected in accordance with the arrangements between the 
Board and the securities depository. 
 

THE BONDS maturing on ____________, 20___* are subject to mandatory sinking fund 
redemption by lot prior to maturity in the following amounts, on the following dates and at a 
price of par plus accrued interest to the redemption date. 
 

 
Bonds Maturing __________, 20___*    
 
 Redemption Date  

 
 

 
 Principal Amount  

 
________, 20___ 

 
 

 
$___________   

 
_________, 20___H 

 
 

 
___________H 

  
HFinal Maturity 
 

THE PRINCIPAL AMOUNT of the Term Bonds required to be redeemed pursuant to 
the operation of the mandatory sinking fund redemption provisions shall be reduced, at the 
option of the Board by the principal amount of any Term Bonds of the stated maturity which, at 
least 50 days prior to a mandatory redemption date, (1) shall have been acquired by the Board, at 
a price not exceeding the principal amount of such Term Bonds plus accrued interest to the date 
of purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, (2) shall have 
been purchased and canceled by the Paying Agent/Registrar at the request of the Board at a price 
not exceeding the principal amount of the Term Bonds plus accrued interest to the date of 
purchase thereof, or (3) shall have been redeemed pursuant to the optional redemption provisions 
and not theretofore credited against a mandatory sinking fund redemption requirement.  
 

                                                 
*
As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in this 

Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate shall be used 
in the executed Bonds. 
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AT LEAST 30 days prior to the date fixed for any redemption of Bonds or portions 
thereof prior to maturity a written notice of such redemption shall be sent by the Paying 
Agent/Registrar by United States mail, first-class postage prepaid, not less than 30 days prior to 
the date fixed for any such redemption, to the registered owner of each Bond to be redeemed at 
its address as it appeared on the 45th day prior to such redemption date; provided, however, that 
the failure to receive such notice, or any defect therein shall not affect the validity or 
effectiveness of the proceedings for the redemption of any Bond.  By the date fixed for any such 
redemption due provision shall be made with the Paying Agent/Registrar for the payment of the 
required redemption price for the Bonds or portions thereof which are to be so redeemed.  If such 
written notice of redemption is sent and if due provision for such payment is made, all as 
provided above, the Bonds or portions thereof which are to be so redeemed thereby 
automatically shall be treated as redeemed prior to their scheduled maturities, and they shall not 
bear interest after the date fixed for redemption, and they shall not be regarded as being 
outstanding except for the right of the registered owner to receive the redemption price from the 
Paying Agent/Registrar out of the funds provided for such payment.  If a portion of any Bond 
shall be redeemed, a substitute Bond or Bonds having the same maturity date, bearing interest at 
the same rate, payable in the same manner, in any authorized denomination at the written request 
of the registered owner, and in aggregate principal amount equal to the unredeemed portion 
thereof, will be issued to the registered owner upon the surrender thereof for cancellation, at the 
expense of the Board, all as provided in the Bond Resolution. 
 

WITH RESPECT TO any optional redemption of the Bonds, unless certain 
prerequisites to such redemption required by the Bond Resolution have been met and moneys 
sufficient to pay the principal of and premium, if any, and interest on the Bonds to be redeemed 
shall have been received by the Paying Agent/Registrar prior to the giving of such notice of 
redemption, such notice shall state that said redemption may, at the option of the Board, be 
conditional upon the satisfaction of such prerequisites and receipt of such moneys by the Paying 
Agent/Registrar on or prior to the date fixed for such redemption, or upon any prerequisite set 
forth in such notice of redemption.  If a conditional notice of redemption is given and such 
prerequisites to the redemption and sufficient moneys are not received, such notice shall be of no 
force and effect, the Board shall not redeem such Bonds and the Paying Agent/Registrar shall 
give notice, in the manner in which the notice of redemption was given, to the effect that the 
Bonds have not been redeemed. 

 
IF THE DATE for the payment of the principal of or interest on this Bond shall be a 

Saturday, Sunday, a legal holiday, or a day on which banking institutions in The City of New 
York, New York, or in the city where the Designated Trust Office of the Paying Agent/Registrar 
is located are authorized by law or executive order to close, then the date for such payment shall 
be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to close; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 
 

THIS BOND OR ANY PORTION OR PORTIONS HEREOF IN ANY 

AUTHORIZED DENOMINATION may be assigned and shall be transferred only in the 
Registration Books of the Board kept by the Paying Agent/Registrar acting in the capacity of 
registrar for the Bonds, upon the terms and conditions set forth in the Bond Resolution. Among 
other requirements for such assignment and transfer, this Bond must be presented and 
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surrendered to the Paying Agent/Registrar, together with proper instruments of assignment, in 
form and with guarantee of signatures satisfactory to the Paying Agent/Registrar, evidencing 
assignment of this Bond or any portion or portions hereof in any authorized denomination to the 
assignee or assignees in whose name or names this Bond or any such portion or portions hereof 
is or are to be transferred and registered. The form of Assignment printed or endorsed on this 
Bond shall be executed by the registered owner or its duly authorized attorney or representative, 
to evidence the assignment hereof. A new Bond or Bonds payable to such assignee or assignees 
(which then will be the new registered owner or owners of such new Bond or Bonds), or to the 
previous registered owner in the case of the assignment and transfer of only a portion of this 
Bond, may be delivered by the Paying Agent/Registrar in exchange for this Bond, all in the form 
and manner as provided in the next paragraph hereof for the exchange of other Bonds. The Board 
shall pay the Paying Agent/Registrar's fees and charges, if any, for making such transfer or 
exchange as provided below, but the one requesting such transfer or exchange shall pay any 
taxes or other governmental charges required to be paid with respect thereto. The Paying 
Agent/Registrar shall not be required to make transfers of registration or exchange of this Bond 
or any portion hereof (i) during the period commencing with the close of business on any Record 
Date and ending with the opening of business on the next following principal or interest payment 
date, or,(ii) with respect to any Bond or any portion thereof called for redemption prior to 
maturity, within 45 days prior to its redemption date. The registered owner of this Bond shall be 
deemed and treated by the Board and the Paying Agent/Registrar as the absolute owner hereof 
for all purposes, including payment and discharge of liability upon this Bond to the extent of 
such payment, and, to the extent permitted by law, the Board and the Paying Agent/Registrar 
shall not be affected by any notice to the contrary. 
 

ALL BONDS OF THIS SERIES are issuable solely as fully registered bonds, without 
interest coupons in the denomination of any integral multiple of $5,000 (an "Authorized 
Denomination"). As provided in the Bond Resolution, this Bond, or any unredeemed portion 
hereof, may, at the request of the registered owner or the assignee or assignees hereof, be 
exchanged for a like aggregate principal amount of fully registered bonds, without interest 
coupons, payable to the appropriate registered owner, assignee, or assignees, as the case may be, 
having the same maturity date, in the same form, and bearing interest at the same rate, in any 
Authorized Denomination as requested in writing by the appropriate registered owner, assignee, 
or assignees, as the case may be, upon surrender of this Bond to the Paying Agent/Registrar for 
cancellation, all in accordance with the form and procedures set forth in the Bond Resolution. 
 

WHENEVER the beneficial ownership of this Bond is determined by a book entry at a 
securities depository for the Bonds, the foregoing requirements of holding, delivering, or 
transferring this Bond shall be modified to require the appropriate person or entity to meet the 
requirements of the securities depository as to registering or transferring the book entry to 
produce the same effect. 
 

IN THE EVENT any Paying Agent/Registrar for the Bonds is changed by the Board, 
resigns, or otherwise ceases to act as such, the Board has covenanted in the Bond Resolution that 
it promptly will appoint a competent and legally qualified substitute therefor, and promptly will 
cause written notice thereof to be mailed to the registered owners of the Bonds. 
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IT IS HEREBY certified, recited, and covenanted that this Bond has been duly and 
validly authorized, issued, and delivered; that all acts, conditions, and things required or proper 
to be performed, exist, and be done precedent to or in the authorization, issuance, and delivery of 
this Bond have been performed, existed, and been done in accordance with law; that the series of 
Bonds of which this Bond is one constitute Parity Debt under the Master Resolution; and that the 
interest on and principal of this Bond, together with the other Bonds of this series and the other 
outstanding Parity Debt are equally and ratably secured by and payable from a lien on and pledge 
of the Pledged Revenues, subject only to the provisions of, and the lien on and pledge of certain 
Pledged Revenues to, the Prior Encumbered Obligations. 
 

THE BOARD has reserved the right, subject to the restrictions referred to in the Bond 
Resolution,(i) to issue additional Parity Debt which also may be secured by and made payable 
from a lien on and pledge of the aforesaid Pledged Revenues, in the same manner and to the 
same extent as this Bond and (ii) to amend the provisions of the Bond Resolution under the 
conditions provided in the Bond Resolution.  
 

THE REGISTERED OWNER hereof shall never have the right to demand payment of 
this Bond or the interest hereon out of any funds raised or to be raised by taxation or from any 
source whatsoever other than specified in the Bond Resolution. 
 

BY BECOMING the registered owner of this Bond, the registered owner thereby 
acknowledges all of the terms and provisions of the Bond Resolution, agrees to be bound by such 
terms and provisions, acknowledges that the Bond Resolution is duly recorded and available for 
inspection in the official minutes and records of the Board, and agrees that the terms and 
provisions of this Bond and the Bond Resolution constitute a contract between each registered 
owner hereof and the Board. 
 

IN WITNESS WHEREOF, the Board has caused this Bond to be signed with the 
manual or facsimile signature of the Chairman of the Board and countersigned with the manual 
or facsimile signature of the Secretary of the Board, and has caused the official seal of the Board 
to be duly impressed, or placed in facsimile, on this Bond. 

 
 

____________________________________ ____________________________________ 
Chairman, Board of Regents    Chancellor, Secretary of the Board 
 
(SEAL) 
 

FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE: 
 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 
 

It is hereby certified that this Bond has been issued under the provisions of the Bond 
Resolution described in this Bond; and that this Bond has been issued in conversion of and 
exchange for or replacement of a bond, bonds, or a portion of a bond or bonds of an issue which 
originally was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas. 
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__________________________________ 

Paying Agent/Registrar 
 
Dated      
 _______________________________________ 
       Authorized Representative 
 
 

FORM OF ASSIGNMENT: 

 

ASSIGNMENT 
 
For value received, the undersigned hereby sells, assigns and transfers unto 
______________________________________________________________________________
______________________________________________________________________________ 
Please insert Social Security or Taxpayer 
Identification Number of Transferee 
 
_________________________________________ 
 
______________________________________________________________________________ 

(Please print or typewrite name and address, 
including zip code of Transferee) 

 
______________________________________________________________________________ 
 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and 
appoints________________________________________________________________, 
attorney, to register the transfer of the within Bond on the books kept for registration thereof, 
with full power of substitution in the premises. 
 
Dated: ___________________________ 
 
Signature Guaranteed:_________________________________  
 
 
 
  

__________________________________ 
 
NOTICE: Signature(s) must be guaranteed by 
an eligible guarantor institution participating 
in a securities transfer association recognized 
signature guarantee program. 

 
_____________________________________ 
 
NOTICE: The signature above must 
correspond with the name of the registered 
owner as it appears upon the front of this 
Bond in every particular, without alteration or 
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 enlargement or any change whatsoever. 
 
 

FORM OF REGISTRATION CERTIFICATE OF 

COMPTROLLER OF PUBLIC ACCOUNTS TO ACCOMPANY 

THE INITIAL BOND: 

 

COMPTROLLER'S REGISTRATION CERTIFICATE: 

 REGISTER NO. __________ 
 

I hereby certify that this Bond has been examined, certified as to validity, and 
approved by the Attorney General of the State of Texas, and that this Bond has been registered 
by the Comptroller of Public Accounts of the State of Texas.   
 

Witness my signature and seal this 
 
 
 

____________________________________
___ 

Comptroller of Public Accounts 
of the State of Texas 

 
 
 
(COMPTROLLER'S SEAL) 
 

INSERTIONS FOR THE INITIAL BOND 
 

The initial Bond shall be in the form set forth in this Exhibit, except that: 
 

A. immediately under the name of the Bond, the headings "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the words "As shown below" and 
"CUSIP NO." shall be deleted. 

  
B. the first paragraph shall be deleted and the following will be inserted:   

 
"ON THE MATURITY DATE SPECIFIED ABOVE, the Board of Regents of the 

Texas State University System (the "Board"), being a political subdivision, hereby promises to 
pay to the Registered Owner specified above, or registered assigns (hereinafter called the 
"Registered Owner"), on __________________* in each of the years, in the principal 
installments and bearing interest at the per annum rates set forth in the following schedule: 
 
                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in this 
Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate shall be used 
in the executed Bonds. 
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Principal 

Amount 

Maturity 

(               ) 

Interest 

Rate 

Initial 

Yield 

 
(Information from the Award Certificate of the System Representative to be inserted) 

 
The Board promises to pay interest on the unpaid principal amount hereof (calculated on the 
basis of a 360-day year of twelve 30-day months) from ______________, 20___* at the 
respective Interest Rate per annum specified above.  Interest is payable on _____________, 
20___* and semiannually on each _______________* and _______________* thereafter to the 
date of payment of the principal installment specified above; except, that if this Bond is required 
to be authenticated and the date of its authentication is later than the first Record Date 
(hereinafter defined), such principal amount shall bear interest from the interest payment date 
next preceding the date of authentication, unless such date of authentication is after any Record 
Date but on or before the next following interest payment date, in which case such principal 
amount shall bear interest from such next following interest payment date; provided, however, 
that if on the date of authentication hereof the interest on the Bond or Bonds, if any, for which 
this Bond is being exchanged is due but has not been paid, then this Bond shall bear interest from 
the date to which such interest has been paid in full." 
 

C. The initial Bond shall be numbered "T-1" 

                                                 
*As provided in the Award Certificate.  To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in this 
Form of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate shall be used 
in the executed Bonds. 
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EXHIBIT C 

 

DESCRIPTION OF ACCOUNTING PRINCIPLES 
 

The financial statements of the Texas State University System will be prepared in 
accordance with the Texas Comptroller of Public Accounts' Annual Financial Reporting 
Requirements, and follow to the extent practical, the AICPA Industry Audit Guide Audits of 
Colleges and Universities, 1973,as amended by AICPA Statement of Position (SOP) 74-8, 
Financial Accounting and Reporting by Colleges and Universities, or such other accounting 
principles as the Board may be required to employ from time to time pursuant to state law or 
regulation. 



APPENDIX – Planning and Construction 
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Capital Improvements Program 

FY 2015-2020 

ATTACHMENT 1 

New CIP Projects 



PROJECT NAME

PROGRAM 

YEAR

PROJECT 

AMOUNT

LSCPA - Process Technology Lab 2015 $12,180,000
LU - Annual Student Resident Hall Refurbishing 2015 2015 $1,800,000
LU - Campus Infrastructure Repairs 2015 2015 $2,500,000
LU - Annual Student Resident Hall Refurbishing 2016 2016 $1,800,000
LU - Campus Infrastructure Repairs 2016 2016 $2,500,000
LU - Annual Student Resident Hall Refurbishing 2017 2017 $1,800,000
LU - Campus Infrastructure Repairs 2017 2017 $2,500,000
LU - Annual Student Resident Hall Refurbishing 2018 2018 $1,800,000
LU - Campus Infrastructure Repairs 2018 2018 $2,500,000
LU - Annual Student Resident Hall Refurbishing 2019 2019 $1,800,000
LU - Campus Infrastructure Repairs 2019 2019 $2,500,000
LU - Mary & John Gray Library New Fire Sprinkler System 2019 $2,500,000
SHSU - Storm Water Remediation at REC SPorts Fields - TC-17 2016 $1,800,000
SHSU - TDCJ Building 2016 $27,300,000
SHSU - Beto CJC & Blackwood LEMIT Repurpose 2017 $2,600,000
SHSU - Demolition of Allen, Adams, Park Hill & Barrett Houses 2017 $489,660
SHSU - Thomason Building Renovation 2017 $6,390,784
SHSU - Custodial & Grounds Facility 2018 $4,137,975
SHSU - North Residence Hall Phase 2 2018 $92,946,419
SHSU - Parking Surface Lot #25 (currently Art Complex bldgs) 2019 $2,367,820
SHSU - 2020 Campus Infrastructure Maintenance & Repair 2020 $1,450,000
SHSU - 2020 Miscellaneous Campus Renovations 2020 $1,700,000
SHSU - Demolition of Custodial & Ground Facility 2020 $331,038
SHSU - Demolition of West Plant 2020 $265,725
SHSU - Newton Gresham Library Renovation 2020 $47,075,578
SHSU - Parking Structure @ Bobby K. Marks & Bowers Blvd. 2020 $36,847,138
SRSU - E & G Repairs (Yr 8) 2019 $50,000
SRSU - Life Safety (YR 7) 2019 $50,000
SRSU - Life Safety (YR 8) 2019 $50,000
SRSU - North Promenade & New Student Housing 2019 $9,816,693
SRSU - Turner RAS Facility Expansion 2019 $4,462,967
TxSt - Alkek Library Renovations 2015 $8,000,000
TxSt - JC Mitte/Sabinal Renovations 2015 $6,520,000
TxSt - LBJ Student Center Expansion 2015 $35,550,000
TxSt - STAR One Expansion 2015 $15,300,000
TxSt - Nueces Building Renovation 2016 $2,750,000
TxSt - RF Mitte Renovations 2016 $2,000,000
TxSt - Deferred Maintenance 2020 2020 $1,750,000
TxSt - Special Projects 2020 2020 $8,000,000

Project Planning Forms for projects over $4 Million, with specific information regarding these 

projects, are in Attachment No. 3

NEW PROJECTS

All new projects proposed for inclusion in this year's CIP



Capital Improvements Program 

FY 2015-2020 

ATTACHMENT 2 

Project Summary Lists 

CIP Grand Total 

Source of Funding 



CAPITAL IMPROVEMENTS PROGRAM FY 2015-2020

INSTITUTION 2015 2016 2017 2018 2019 2020
TOTAL BY 

INSTITUTION

Lamar Institute of Technology $0 $16,504,683 $16,202,972 $0 $0 $0 $32,707,655

Lamar State College-Orange $0 $17,778,000 $0 $0 $0 $0 $17,778,000

Lamar State College-Port Arthur $17,825,237 $7,210,000 $0 $0 $0 $0 $25,035,237

Lamar University $4,300,000 $45,474,306 $23,906,813 $47,221,095 $11,800,000 $0 $132,702,214

Sam Houston State University $15,357,760 $127,904,071 $47,694,099 $144,073,325 $7,673,524 $88,159,139 $430,861,918

Sul Ross State University $3,193,548 $11,859,832 $20,478,958 $24,941,000 $15,260,086 $0 $75,733,424

Texas State University $356,339,004 $236,770,451 $66,305,000 $93,737,619 $42,599,230 $9,750,000 $805,501,304

TOTAL BY FISCAL YEAR $397,015,549 $463,501,343 $174,587,842 $309,973,039 $77,332,840 $97,909,139

CIP FY2015-2020 TOTAL $1,520,319,752

Grand Totals by Institution 2015-2020

LIT
2%

LSCO
1%

LSCPA
2%

LU
9%

SHSU
28%

SRSU
5%

TxSt
53%



CAPITAL IMPROVEMENTS PROGRAM

FY 2015-2020

SOURCE OF FUNDING

TRB - Tuition Revenue Bonds 

Component 2015 2016 2017 2018 2019 2020

TOTAL BY 

COMPONENT

Lamar Institute of Technology $0 $12,000,000 $12,000,000 $0 $0 $0 $24,000,000

Lamar State College - Orange $0 $15,778,000 $0 $0 $0 $0 $15,778,000

Lamar State College - Port Arthur $16,180,000 $7,210,000 $0 $0 $0 $0 $23,390,000

Lamar University $0 $41,174,306 $19,606,813 $0 $0 $0 $60,781,119

Sam Houston State University $34,125,000 $0 $0 $0 $0 $47,075,578 $81,200,578

Sul Ross State University $3,025,617 $10,615,832 $19,878,958 $6,614,000 $5,243,393 $0 $45,377,800

Texas State University $149,320,000 $0 $56,705,000 $35,000,000 $0 $0 $241,025,000

Total by FY: $202,650,617 $86,778,138 $108,190,771 $41,614,000 $5,243,393 $47,075,578

$491,552,497

HEAF - Higher Education Assistance Fund 

Component 2015 2016 2017 2018 2019 2020
TOTAL BY 

COMPONENT

Lamar Institute of Technology $0 $4,504,683 $4,202,972 $0 $0 $0 $8,707,655

Lamar State College - Orange $0 $2,000,000 $0 $0 $0 $0 $2,000,000

Lamar State College - Port Arthur $0 $0 $0 $0 $0 $0 $0

Lamar University $2,500,000 $2,500,000 $2,500,000 $2,500,000 $5,000,000 $0 $15,000,000

Sam Houston State University $9,479,000 $7,243,794 $3,510,815 $9,725,582 $4,165,704 $2,830,698 $36,955,593

Sul Ross State University $167,931 $876,000 $100,000 $100,000 $200,000 $0 $1,443,931

Texas State University $15,970,000 $49,334,800 $1,600,000 $1,650,000 $1,700,000 $1,750,000 $72,004,800

Total by FY: $28,116,931 $66,459,277 $11,913,787 $13,975,582 $11,065,704 $4,580,698

$136,111,979

Auxiliary or Unexpended

Component 2015 2016 2017 2018 2019 2020
TOTAL BY 

COMPONENT

Lamar Institute of Technology $0 $0 $0 $0 $0 $0 $0

Lamar State College - Orange $0 $0 $0 $0 $0 $0 $0

Lamar State College - Port Arthur $0 $0 $0 $0 $0 $0 $0

Lamar University $1,800,000 $1,800,000 $1,800,000 $1,800,000 $1,800,000 $0 $9,000,000

Sam Houston State University $1,576,000 $4,212,500 $1,067,500 $4,263,349 $3,507,820 $3,248,082 $17,875,251

Sul Ross State University $0 $0 $0 $0 $9,816,693 $0 $9,816,693

Texas State University $48,143,596 $18,617,900 $0 $14,087,619 $0 $0 $80,849,115

Total by FY: $51,519,596 $24,630,400 $2,867,500 $20,150,968 $15,124,513 $3,248,082

AUXILIARY OR UNEXPENDED GRAND TOTAL: $117,541,059

TRB GRAND TOTAL:

HEAF GRAND TOTAL:

Bonds authorized by the Texas Legislature for a specific capital improvement project, and to be repaid by the institution by revenues from tuition. 
In practice, the Legislature has normally appropriated money to institutions to service these bonds; however, there is no guarantee that such 
funds will be appropriated.  For example, in 2003, the Legislature, faced with a revenue shortfall, appropriated only half of the funds needed to 
fund debt service on TRBs, thus forcing the institutions to find and use other funds legally available to service their TRBs. TRBs are System 
bonds, and are considered as such by rating agencies.

Higher Education Assistance Fund.  This is a constitutionally mandated fund that provides construction funding to institutions (including those 
in TSUS) not participating in the Permanent University Fund (which benefits only  institutions in the University of Texas and Texas A&M 
University Systems).

Auxiliary funds are proceeds from enterprises that are operated by the institution, such as parking, food service, or clinics .  Unexpended funds 
are funds allocated for operation and maintenance of the physical plant that have not been used for that purpose.



CAPITAL IMPROVEMENTS PROGRAM

FY 2015-2020

SOURCE OF FUNDING

System Bonds

Component 2015 2016 2017 2018 2019 2020
TOTAL BY 

COMPONENT

Lamar Institute of Technology $0 $0 $0 $0 $0 $0 $0

Lamar State College - Orange $0 $0 $0 $0 $0 $0 $0

Lamar State College - Port Arthur $0 $0 $0 $0 $0 $0 $0

Lamar University $0 $0 $0 $0 $0 $0 $0

Sam Houston State University $4,302,760 $61,100,000 $8,990,784 $130,084,394 $0 $35,004,781 $239,482,719

Sul Ross State University $0 $8,820,000 $0 $0 $0 $0 $8,820,000

Texas State University $26,170,408 $147,928,053 $0 $0 $0 $0 $174,098,461

Total by FY: $30,473,168 $217,848,053 $8,990,784 $130,084,394 $0 $35,004,781

SYSTEM BONDS GRAND TOTAL: $422,401,180

Gifts

Component 2015 2016 2017 2018 2019 2020
TOTAL BY 

COMPONENT

Lamar Institute of Technology $0 $0 $0 $0 $0 $0 $0

Lamar State College - Orange $0 $0 $0 $0 $0 $0 $0

Lamar State College - Port Arthur $0 $0 $0 $0 $0 $0 $0

Lamar University $0 $0 $0 $42,921,095 $5,000,000 $0 $47,921,095

Sam Houston State University $38,145,777 $0 $0 $0 $0 $0 $38,145,777

Sul Ross State University $500,000 $18,227,000 $0 $0 $18,727,000

Texas State University $12,685,000 $10,890,825 $0 $35,000,000 $0 $0 $58,575,825

Total by FY: $50,830,777 $10,890,825 $500,000 $96,148,095 $5,000,000 $0

$163,369,697

Other

Component 2015 2016 2017 2018 2019 2020
TOTAL BY 

COMPONENT

Lamar Institute of Technology $0 $0 $0 $0 $0 $0 $0

Lamar State College - Orange $0 $0 $0 $0 $0 $0 $0

Lamar State College - Port Arthur $1,645,237 $0 $0 $0 $0 $0 $1,645,237

Lamar University $0 $0 $0 $0 $0 $0 $0

Sam Houston State University $0 $0 $0 $0 $0 $0 $0

Sul Ross State University $0 $8,750,000 $0 $0 $0 $0 $8,750,000

Texas State University $104,050,000 $9,998,873 $8,000,000 $8,000,000 $40,899,230 $8,000,000 $178,948,103

Total by FY: $105,695,237 $18,748,873 $8,000,000 $8,000,000 $40,899,230 $8,000,000

$189,343,340

GIFTS GRAND TOTAL:

OTHER GRAND TOTAL:

The TSUS debt program secured by a system-wide pledge of all legally available revenues for debt issued on behalf of TSUS component 
institutions and the system.

Includes federal grants, public-private partnerships and sources other than those included in other categories. Also includes funding for 
projects such as deferred maintenance and special projects that may be funded from multiple sources. Details are set forth in the Project 
Planning Form for the applicable project.



 

 
Capital Improvements Program  

FY 2015-2020 

Project Summary List 

 

Sorted by Component 

  



Project Name

Program 

Year

Total Project 

Cost

Tuition 

Revenue 

Bonds

HEAF

Auxiliary or 

Unexpended 

Funds

TSUS Bonds Gifts Other (1) Other (2) CIP Status

Lamar Institute of Technology

LIT - TA Buildings Renovations/Replacement 2016 $16,504,683 $12,000,000 $4,504,683 $0 $0 $0 $0 $0 Carry Over Amended

LIT - Student Service Learning Center 2017 $16,202,972 $12,000,000 $4,202,972 $0 $0 $0 $0 $0 Carry Over Amended

Lamar State College-Orange

LSCO - Multipurpose Building 2016 $17,778,000 $15,778,000 $2,000,000 $0 $0 $0 $0 $0 Carry Over Amended

Lamar State College-Port Arthur

LSCPA - Allied Health Building Addition 2015 $4,145,237 $2,500,000 $0 $0 $0 $0 $1,645,237 $0 Carry Over Amended

LSCPA - Campus Central Plant - Phase I 2015 $1,500,000 $1,500,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

LSCPA-Process Technology Lab 2015 $12,180,000 $12,180,000 $0 $0 $0 $0 $0 $0 New Project

LSCPA - Campus Central Plant - Phase II 2016 $7,210,000 $7,210,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

Lamar University

LU - Performing Arts Center 2018 $42,921,095 $0 $0 $0 $0 $42,921,095 $0 Carry Over Amended

LU - Annual Student Resident Hall Refurbishing 2015 2015 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

LU - Campus Infrastructure Repairs 2015 2015 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

LU - Annual Student Resident Hall Refurbishing 2016 2016 $1,800,000 $0 $1,800,000 $0 $0 $0 $0 New Project

LU - Campus Infrastructure Repairs 2016 2016 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

LU - New Science Building 2016 $41,174,306 $41,174,306 $0 $0 $0 $0 $0 $0 Carry Over Amended

LU - Annual Student Resident Hall Refurbishing 2017 2017 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

LU - Campus Infrastructure Repairs 2017 2017 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

LU - Cherry Engineering Lab Addition II 2017 $19,606,813 $19,606,813 $0 $0 $0 $0 $0 Carry Over Amended

LU - Annual Student Resident Hall Refurbishing 2018 2018 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

TSUS Capital Improvements Program FY2015-2020 - Sorted by Component



Project Name

Program 

Year

Total Project 

Cost

Tuition 

Revenue 

Bonds

HEAF

Auxiliary or 

Unexpended 

Funds

TSUS Bonds Gifts Other (1) Other (2) CIP Status

LU - Campus Infrastructure Repairs 2018 2018 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

LU - Annual Student Resident Hall Refurbishing 2019 2019 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

LU - Campus Infrastructure Repairs 2019 2019 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

LU - Mary & John Gray Library New Fire Sprinkler System 2019 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

LU - Vincent-Beck Baseball Stadium Renovation 2019 $5,000,000 $0 $0 $0 $0 $5,000,000 $0 $0 Carry Over Amended

Sam Houston State University

SHSU - Campus Infrastructure Maintenance & Repair 2015 2015 $3,790,000 $0 $3,221,500 $568,500 $0 $0 $0 $0 Carry Over

SHSU - Lee Drain Building Renovation 2015 $3,500,000 $0 $3,500,000 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Miscellaneous Campus Renovations 2015 2015 $2,015,000 $0 $1,007,500 $1,007,500 $0 $0 $0 $0 Carry Over

SHSU - Plant Ops - Energy Savings Phase 4 2015 $1,750,000 $0 $1,750,000 $0 $0 $0 $0 $0 Carry Over

SHSU - Utility Distribution from West Plant to Pirkle Tech Bldg 2015 $4,302,760 $0 $0 $0 $4,302,760 $0 $0 $0 Carry Over Amended

SHSU - Bowers Stadium West Side Improvements 2016 $23,929,777 $0 $0 $0 $0 $23,929,777 $0 $0 Carry Over Amended

SHSU - Campus Infrastructure Maintenance & Repair 2016 2016 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 Carry Over

SHSU - CMIT/LEMIT/PRC Facility & Infrastructure 2016 $43,750,000 $0 $0 $3,000,000 $32,000,000 $0 $8,750,000 $0 Carry Over Amended

SHSU - Dan Rather Building Renovation 2016 $3,500,000 $0 $3,500,000 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Demolition of Psychological Services Bldg 2016 $161,294 $0 $161,294 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Gibbs Ranch Equine Arena 2016 $10,000,000 $0 $0 $0 $0 $10,000,000 $0 $0 Carry Over Amended

SHSU - Gibbs Ranch Meat Science Lab 2016 $1,500,000 $0 $1,500,000 $0 $0 $0 $0 $0 Carry Over

SHSU - Gibbs Ranch Plant Science Field Lab 2016 $4,216,000 $0 $0 $0 $0 $4,216,000 $0 $0 Carry Over Amended

SHSU - Miscellaneous Campus Renovations 2016 2016 $1,845,000 $0 $922,500 $922,500 $0 $0 $0 $0 Carry Over



Project Name

Program 

Year

Total Project 

Cost

Tuition 

Revenue 

Bonds

HEAF

Auxiliary or 

Unexpended 

Funds

TSUS Bonds Gifts Other (1) Other (2) CIP Status

SHSU - Storm Water Remediation at REC SPorts Fields - TC-17 2016 $1,800,000 $0 $0 $0 $1,800,000 $0 $0 $0 New Project

SHSU - TDCJ Building 2016 $27,300,000 $0 $0 $0 $27,300,000 $0 $0 $0 New Project

SHSU - Art Complex 2017 $34,125,000 $34,125,000 $0 $0 $0 $0 $0 $0 Carry Over

SHSU - Beto CJC & Blackwood LEMIT Repurpose 2017 $2,600,000 $0 $0 $0 $2,600,000 $0 $0 $0 New Project

SHSU - Campus Infrastructure Maintenance & Repair 2017 2017 $1,450,000 $0 $1,232,500 $217,500 $0 $0 $0 $0 Carry Over

SHSU - Demolition of Ag Complex 2017 $938,655 $0 $938,655 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Demolition of Allen, Adams, Park Hill & Barrett Houses 2017 $489,660 $0 $489,660 $0 $0 $0 $0 $0 New Project

SHSU - Miscellaneous Campus Renovations 2017 2017 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 Carry Over

SHSU - Thomason Building Renovation 2017 $6,390,784 $0 $0 $0 $6,390,784 $0 $0 $0 New Project

SHSU - Campus Infrastructure Maintenance & Repair 2018 2018 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 Carry Over

SHSU - Custodial & Grounds Facilit 2018 $4,137,975 $0 $0 $0 $4,137,975 $0 $0 $0 New Project

SHSU - Demolition of ABIII 2018 $987,768 $0 $987,768 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Demolition of Sorority Hill 2018 $1,134,000 $0 $1,134,000 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Health & Kinesiology Building Renovation 2018 $5,411,163 $0 $3,787,814 $1,623,349 $0 $0 $0 $0 Carry Over Amended

SHSU - Lowman Student Center Expansion 2018 $34,500,000 $0 $0 $1,500,000 $33,000,000 $0 $0 $0 Carry Over Amended

SHSU - Miscellaneous Campus Renovations 2018 2018 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 Carry Over

SHSU - Music Building Renovation 2018 $1,806,000 $0 $1,806,000 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - North Residence Hall Phase 2 2018 $92,946,419 $0 $0 $0 $92,946,419 $0 $0 $0 New Project

SHSU - Campus Infrastructure Maintenance & Repair 2019 2019 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 Carry Over

SHSU - Demolition of Art Complex 2019 $655,704 $0 $655,704 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Miscellaneous Campus Renovations 2019 2019 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 Carry Over
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SHSU - Parking Surface Lot #25 (currently Art Complex bldgs) 2019 $2,367,820 $0 $0 $2,367,820 $0 $0 $0 $0 New Project

SHSU - University Theater Center Renovation 2019 $1,500,000 $0 $1,500,000 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - 2020 Campus Infrastructure Maintenance & Repair 2020 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 New Project

SHSU - 2020 Miscellaneous Campus Renovations 2020 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 New Project

SHSU - Demolition of Custodial & Ground Facility 2020 $331,038 $0 $331,038 $0 $0 $0 $0 $0 New Project

SHSU - Demolition of Randel, Vick and Spivey Houses 2020 $489,660 $0 $489,660 $0 $0 $0 $0 $0 Carry Over Amended

SHSU - Demolition of West Plant 2020 $265,725 $0 $0 $265,725 $0 $0 $0 $0 New Project

SHSU - Newton Gresham Library Renovation 2020 $47,075,578 $47,075,578 $0 $0 $0 $0 $0 $0 New Project

SHSU - Parking Structure @ Bobby K. Marks & Bowers Blvd. 2020 $36,847,138 $0 $0 $1,842,357 $35,004,781 $0 $0 $0 New Project

Sul Ross State University

SRSU - Campus Access Phase II - Master Plan 2015 $3,093,548 $3,025,617 $67,931 $0 $0 $0 $0 $0 Carry Over Amended

SRSU - E & G Repairs (Yr 3) 2015 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - Life Safety (YR 3) 2015 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - Briscoe Administration Building Renovation 2016 $8,452,000 $8,452,000 $0 $0 $0 $0 $0 $0 Carry Over

SRSU - Campus Access Phase III - Master Plan 2016 $2,163,832 $2,163,832 $0 $0 $0 $0 $0 $0 Carry Over Amended

SRSU - E & G Repairs (Yr 4) 2016 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - Fletcher Hall Addition & Renovation 2016 $8,820,000 $0 $0 $0 $8,820,000 $0 $0 $0 Carry Over Amended

SRSU - Life Safety (YR 4) 2016 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - University Visitor Center Construction 2016 $776,000 $0 $776,000 $0 $0 $0 $0 $0 Carry Over

SRSU - E & G Repairs (Yr 5) 2017 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - Kokernot Outdoor Theatre Renovation 2017 $5,000,000 $4,500,000 $0 $0 $0 $500,000 $0 $0 Carry Over
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SRSU - Life Safety (YR 5) 2017 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - Morelock Academic Building Renovation 2017 $15,378,958 $15,378,958 $0 $0 $0 $0 $0 $0 Carry Over

SRSU - Borderlands Research Institute 2018 $13,227,000 $0 $0 $0 $0 $13,227,000 $0 $0 Carry Over

SRSU - E & G Repairs (Yr 6) 2018 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - Industrial Technology Building Renovation 2018 $6,614,000 $6,614,000 $0 $0 $0 $0 $0 $0 Carry Over

SRSU - Jackson Field Renovation 2018 $3,000,000 $0 $0 $0 $0 $3,000,000 $0 $0 Carry Over

SRSU - Kokernot Field Renovation 2018 $2,000,000 $0 $0 $0 $0 $2,000,000 $0 $0 Carry Over

SRSU - Life Safety (YR 6) 2018 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - E & G Repairs (Yr 7) 2019 $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

SRSU - E & G Repairs (Yr 8) 2019 $50,000 $0 $50,000 $0 $0 $0 $0 $0 New Project

SRSU - Life Safety (YR 7) 2019 $50,000 $0 $50,000 $0 $0 $0 $0 $0 New Project

SRSU - Life Safety (YR 8) 2019 $50,000 $0 $50,000 $0 $0 $0 $0 $0 New Project

SRSU - North Promenade & New Student Housing 2019 $9,816,693 $0 $0 $9,816,693 $0 $0 $0 $0 New Project

SRSU - Physical Plant Screen Wall/Landscape 2019 $780,426 $780,426 $0 $0 $0 $0 $0 $0 Carry Over

SRSU - Turner RAS Facility Expansion 2019 $4,462,967 $4,462,967 $0 $0 $0 $0 $0 $0 New Project

Texas State University

TxSt- Alkek Library Learning Commons 2015 $2,500,000 $0 $0 $0 $0 $2,500,000 $0 $0 Carry Over Amended

TxSt- Alkek Library Renovations 2015 $8,000,000 $0 $8,000,000 $0 $0 $0 $0 $0 New Project

TxSt - Baseball/Softball Stadium Team Building 2015 $8,129,557 $0 $0 $8,129,557 $0 $0 $0 $0 Carry Over Amended

TxSt- Bobcat Stadium Expansion: South End Zone 2015 $24,000,000 $0 $0 $0 $20,815,000 $3,185,000 $0 $0 Carry Over Amended

TxSt- Cogeneration Plant Addition 2015 $4,055,408 $0 $0 $0 $4,055,408 $0 $0 $0 Carry Over Amended

TxSt - Cogeneration Plant Gas Turbines 2015 $45,000,000 $0 $0 $0 $0 $0 $45,000,000 $0 Carry Over Amended
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TxSt Deferred Maintenance 2015 2015 $1,450,000 $0 $1,450,000 $0 $0 $0 $0 $0 Carry Over

TxSt - DHRL Blanco Hall Renovations 2015 $25,003,415 $0 $0 $25,003,415 $0 $0 $0 $0 Carry Over

TxSt - Education Research & Visitor Center at Aquarena Center 2015 $7,000,000 $0 $0 $0 $0 $7,000,000 $0 $0 Carry Over

TxSt - Energy Retrofit 2015 2015 $1,300,000 $0 $0 $0 $1,300,000 $0 $0 $0 Carry Over

TxSt - Engineering & Science Building 2015 $93,000,000 $93,000,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

TxSt - JC Mitte/Sabinal Renovations 2015 $6,520,000 $0 $6,520,000 $0 $0 $0 $0 $0 New Project

TxSt - LBJ Student Center Expansion 2015 $35,550,000 $0 $0 $0 $0 $0 $35,550,000 $0 New Project

TxSt - LBJ Student Center Renovation 2015 $15,010,624 $0 $0 $15,010,624 $0 $0 $0 $0 Carry Over Amended

TxSt - RR Health Professions No.1 2015 $56,320,000 $56,320,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

TxSt- Special Projects 2015 2015 $8,200,000 $0 $0 $0 $0 $0 $8,200,000 $0 Carry Over

TxSt - STAR One Expansio 2015 $15,300,000 $0 $0 $0 $0 $0 $15,300,000 $0 New Project

TxSt - Special Projects 2016 2016 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

TxSt - Alkek Library Repository 2016 $5,900,000 $0 $0 $0 $0 $5,900,000 $0 $0 Carry Over Amended

TxSt - Alumni Visitor Center 2016 $4,990,825 $0 $0 $0 $0 $4,990,825 $0 $0 Carry Over Amended

TxSt - Deferred Maintenance 2016 2016 $1,550,000 $0 $1,550,000 $0 $0 $0 $0 $0 Carry Over

TxSt - DHRL: Hilltop Complex 2016 $147,928,053 $0 $0 $0 $147,928,053 $0 $0 $0 Carry Over Amended

TxSt - East West Mall Connection 2016 $1,212,700 $0 $0 $1,212,700 $0 $0 $0 $0 Carry Over Amended

TxSt - Lampasas Renovations (4th and 5th Floor) 2016 $1,998,873 $0 $0 $0 $0 $1,998,873 $0 Carry Over

TxSt - Nueces Building Renovation 2016 $2,750,000 $0 $2,750,000 $0 $0 $0 $0 $0 New Project

TxSt - Old Main Exterior Repairs 2016 $7,000,000 $0 $0 $7,000,000 $0 $0 $0 $0 Carry Over

TxSt - RF Mitte Renovations 2016 $2,000,000 $0 $2,000,000 $0 $0 $0 $0 $0 New Project

TxSt - Strahan Renovations and Expansion 2016 $49,440,000 $0 $39,034,800 $10,405,200 $0 $0 $0 Carry Over Amended
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TxSt - Vivarium 2016 $4,000,000 $0 $4,000,000 $0 $0 $0 $0 $0 Carry Over Amended

TxSt - Special Projects 2017 2017 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

TxSt- Deferred Maintenance 2017 2017 $1,600,000 $0 $1,600,000 $0 $0 $0 $0 $0 Carry Over

TxSt - Music Building 2017 $56,705,000 $56,705,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

TxSt - Bobcat Stadium West Side Expansion 2018 $5,061,420 $0 $0 $5,061,420 $0 $0 $0 $0 Carry Over

TxSt- Deferred Maintenance 2018 2018 $1,650,000 $0 $1,650,000 $0 $0 $0 $0 $0 Carry Over

TxSt - DHRL Retama Hall Renovations 2018 $9,026,199 $0 $0 $9,026,199 $0 $0 $0 $0 Carry Over

TxSt- Performing Arts Center - Performance Hall & Dance Studio 2018 $35,000,000 $0 $0 $0 $0 $35,000,000 $0 $0 Carry Over Amended

TxSt - RR Health Professions No.2 2018 $35,000,000 $35,000,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

TxSt - Special Projects 2018 2018 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

TxSt - Deferred Maintenance 2019 2019 $1,700,000 $0 $1,700,000 $0 $0 $0 $0 $0 Carry Over Amended

TxSt - RR Parking Garage 2019 $32,899,230 $0 $0 $0 $0 $0 $32,899,230 $0 Carry Over Amended

TxSt - Special Projects 2019 2019 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

TxSt - Deferred Maintenance 2020 2020 $1,750,000 $0 $1,750,000 $0 $0 $0 $0 $0 New Project

TxSt - Special Projects 2020 2020 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 New Project

Grand Totals: $1,520,319,752 $491,552,497 $136,111,979 $117,541,059 $422,401,180 $163,369,697 $189,343,340 $0

3
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2015

2015 LSCPA - Allied Health Building Addition $4,145,237 $2,500,000 $0 $0 $0 $0 $1,645,237 $0 Carry Over Amended

2015 LSCPA - Campus Central Plant - Phase I $1,500,000 $1,500,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

2015 LSCPA-Process Technology Lab $12,180,000 $12,180,000 $0 $0 $0 $0 $0 $0 New Project

2015 LU - Annual Student Resident Hall Refurbishing 2015 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

2015 LU - Campus Infrastructure Repairs 2015 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

2015 SHSU - Campus Infrastructure Maintenance & Repair 2015 $3,790,000 $0 $3,221,500 $568,500 $0 $0 $0 $0 Carry Over

2015 SHSU - Lee Drain Building Renovation $3,500,000 $0 $3,500,000 $0 $0 $0 $0 $0 Carry Over Amended

2015 SHSU - Miscellaneous Campus Renovations 2015 $2,015,000 $0 $1,007,500 $1,007,500 $0 $0 $0 $0 Carry Over

2015 SHSU - Plant Ops - Energy Savings Phase 4 $1,750,000 $0 $1,750,000 $0 $0 $0 $0 $0 Carry Over

2015 SHSU - Utility Distribution from West Plant to Pirkle Tech Bldg $4,302,760 $0 $0 $0 $4,302,760 $0 $0 $0 Carry Over Amended

2015 SRSU - Campus Access Phase II - Master Plan $3,093,548 $3,025,617 $67,931 $0 $0 $0 $0 $0 Carry Over Amended

2015 SRSU - E & G Repairs (Yr 3) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2015 SRSU - Life Safety (YR 3) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2015 TxSt - Alkek Library Learning Commons $2,500,000 $0 $0 $0 $0 $2,500,000 $0 $0 Carry Over Amended

2015 TxSt - Alkek Library Renovations $8,000,000 $0 $8,000,000 $0 $0 $0 $0 $0 New Project

2015 TxSt - Baseball/Softball Stadium Team Building $8,129,557 $0 $0 $8,129,557 $0 $0 $0 $0 Carry Over Amended

2015 TxSt - Bobcat Stadium Expansion: South End Zone $24,000,000 $0 $0 $0 $20,815,000 $3,185,000 $0 $0 Carry Over Amended

2015 TxSt - Cogeneration Plant Addition $4,055,408 $0 $0 $0 $4,055,408 $0 $0 $0 Carry Over Amended

2015 TxSt - Cogeneration Plant Gas Turbines $45,000,000 $0 $0 $0 $0 $0 $45,000,000 $0 Carry Over Amended

TSUS Capital Improvements Program FY2015-2020 - Sorted by Year
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2015 TxSt - Deferred Maintenance 2015 $1,450,000 $0 $1,450,000 $0 $0 $0 $0 $0 Carry Over

2015 TxSt - DHRL Blanco Hall Renovations $25,003,415 $0 $0 $25,003,415 $0 $0 $0 $0 Carry Over

2015 TxSt - Education Research & Visitor Center at Aquarena Center $7,000,000 $0 $0 $0 $0 $7,000,000 $0 $0 Carry Over

2015 TxSt - Energy Retrofit 2015 $1,300,000 $0 $0 $0 $1,300,000 $0 $0 $0 Carry Over

2015 TxSt - Engineering & Science Building $93,000,000 $93,000,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

2015 TxSt - JC Mitte/Sabinal Renovations $6,520,000 $0 $6,520,000 $0 $0 $0 $0 $0 New Project

2015 TxSt - LBJ Student Center Expansion $35,550,000 $0 $0 $0 $0 $0 $35,550,000 $0 New Project

2015 TxSt - LBJ Student Center Renovation $15,010,624 $0 $0 $15,010,624 $0 $0 $0 $0 Carry Over Amended

2015 TxSt - RR Health Professions No.1 $56,320,000 $56,320,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

2015 TxSt - Special Projects 2015 $8,200,000 $0 $0 $0 $0 $0 $8,200,000 $0 Carry Over

2015 TxSt - STAR One Expansion $15,300,000 $0 $0 $0 $0 $0 $15,300,000 $0 New Project

2016

2016 LIT - TA Buildings Renovations/Replacement $16,504,683 $12,000,000 $4,504,683 $0 $0 $0 $0 $0 Carry Over Amended

2016 LSCO - Multipurpose Building $17,778,000 $15,778,000 $2,000,000 $0 $0 $0 $0 $0 Carry Over Amended

2016 LSCPA - Campus Central Plant - Phase II $7,210,000 $7,210,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

2016 LU - Annual Student Resident Hall Refurbishing 2016 $1,800,000 $0 $1,800,000 $0 $0 $0 $0 New Project

2016 LU - Campus Infrastructure Repairs 2016 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

2016 LU - New Science Building $41,174,306 $41,174,306 $0 $0 $0 $0 $0 $0 Carry Over Amended

2016 SHSU - Bowers Stadium West Side Improvements $23,929,777 $0 $0 $0 $0 $23,929,777 $0 $0 Carry Over Amended

2016 SHSU - Campus Infrastructure Maintenance & Repair 2016 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 Carry Over

2016 SHSU - CMIT/LEMIT/PRC Facility & Infrastructure $43,750,000 $0 $0 $3,000,000 $32,000,000 $0 $8,750,000 $0 Carry Over Amended

2016 SHSU - Dan Rather Building Renovation $3,500,000 $0 $3,500,000 $0 $0 $0 $0 $0 Carry Over Amended
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2016 SHSU - Demolition of Psychological Services Bldg $161,294 $0 $161,294 $0 $0 $0 $0 $0 Carry Over Amended

2016 SHSU - Gibbs Ranch Equine Arena $10,000,000 $0 $0 $0 $0 $10,000,000 $0 $0 Carry Over Amended

2016 SHSU - Gibbs Ranch Meat Science Lab $1,500,000 $0 $1,500,000 $0 $0 $0 $0 $0 Carry Over

2016 SHSU - Gibbs Ranch Plant Science Field Lab $4,216,000 $0 $0 $0 $0 $4,216,000 $0 $0 Carry Over Amended

2016 SHSU - Miscellaneous Campus Renovations 2016 $1,845,000 $0 $922,500 $922,500 $0 $0 $0 $0 Carry Over

2016 SHSU - Storm Water Remediation at REC SPorts Fields - TC-17 $1,800,000 $0 $0 $0 $1,800,000 $0 $0 $0 New Project

2016 SHSU - TDCJ Building $27,300,000 $0 $0 $0 $27,300,000 $0 $0 $0 New Project

2016 SRSU - Briscoe Administration Building Renovation $8,452,000 $8,452,000 $0 $0 $0 $0 $0 $0 Carry Over

2016 SRSU - Campus Access Phase III - Master Plan $2,163,832 $2,163,832 $0 $0 $0 $0 $0 $0 Carry Over Amended

2016 SRSU - E & G Repairs (Yr 4) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2016 SRSU - Fletcher Hall Addition & Renovation $8,820,000 $0 $0 $0 $8,820,000 $0 $0 $0 Carry Over Amended

2016 SRSU - Life Safety (YR 4) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2016 SRSU - University Visitor Center Construction $776,000 $0 $776,000 $0 $0 $0 $0 $0 Carry Over

2016 TxSt - Special Projects 2016 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

2016 TxSt - Alkek Library Repository $5,900,000 $0 $0 $0 $0 $5,900,000 $0 $0 Carry Over Amended

2016 TxSt - Alumni Visitor Center $4,990,825 $0 $0 $0 $0 $4,990,825 $0 $0 Carry Over Amended

2016 TxSt - Deferred Maintenance 2016 $1,550,000 $0 $1,550,000 $0 $0 $0 $0 $0 Carry Over

2016 TxSt - DHRL: Hilltop Complex $147,928,053 $0 $0 $0 $147,928,053 $0 $0 $0 Carry Over Amended

2016 TxSt - East West Mall Connection $1,212,700 $0 $0 $1,212,700 $0 $0 $0 $0 Carry Over Amended

2016 TxSt - Lampasas Renovations (4th and 5th Floor) $1,998,873 $0 $0 $0 $0 $1,998,873 $0 Carry Over

2016 TxSt - Nueces Building Renovation $2,750,000 $0 $2,750,000 $0 $0 $0 $0 $0 New Project

2016 TxSt - Old Main Exterior Repairs $7,000,000 $0 $0 $7,000,000 $0 $0 $0 $0 Carry Over
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2016 TxSt - RF Mitte Renovations $2,000,000 $0 $2,000,000 $0 $0 $0 $0 $0 New Project

2016 TxSt - Strahan Renovations and Expansion $49,440,000 $0 $39,034,800 $10,405,200 $0 $0 $0 Carry Over Amended

2016 TxSt - Vivarium $4,000,000 $0 $4,000,000 $0 $0 $0 $0 $0 Carry Over Amended

2017

2017 LIT - Student Service Learning Center $16,202,972 $12,000,000 $4,202,972 $0 $0 $0 $0 $0 Carry Over Amended

2017 LU - Annual Student Resident Hall Refurbishing 2017 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

2017 LU - Campus Infrastructure Repairs 2017 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

2017 LU - Cherry Engineering Lab Addition II $19,606,813 $19,606,813 $0 $0 $0 $0 $0 Carry Over Amended

2017 SHSU - Art Complex $34,125,000 $34,125,000 $0 $0 $0 $0 $0 $0 Carry Over

2017 SHSU - Beto CJC & Blackwood LEMIT Repurpose $2,600,000 $0 $0 $0 $2,600,000 $0 $0 $0 New Project

2017 SHSU - Campus Infrastructure Maintenance & Repair 2017 $1,450,000 $0 $1,232,500 $217,500 $0 $0 $0 $0 Carry Over

2017 SHSU - Demolition of Ag Complex $938,655 $0 $938,655 $0 $0 $0 $0 $0 Carry Over Amended

2017 SHSU - Demolition of Allen, Adams, Park Hill & Barrett Houses $489,660 $0 $489,660 $0 $0 $0 $0 $0 New Project

2017 SHSU - Miscellaneous Campus Renovations 2017 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 Carry Over

2017 SHSU - Thomason Building Renovation $6,390,784 $0 $0 $0 $6,390,784 $0 $0 $0 New Project

2017 SRSU - E & G Repairs (Yr 5) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2017 SRSU - Kokernot Outdoor Theatre Renovation $5,000,000 $4,500,000 $0 $0 $0 $500,000 $0 $0 Carry Over

2017 SRSU - Life Safety (YR 5) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2017 SRSU - Morelock Academic Building Renovation $15,378,958 $15,378,958 $0 $0 $0 $0 $0 $0 Carry Over

2017 TxSt - Special Projects 2017 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

2017 TxSt - Deferred Maintenance 2017 $1,600,000 $0 $1,600,000 $0 $0 $0 $0 $0 Carry Over

2017 TxSt - Music Building $56,705,000 $56,705,000 $0 $0 $0 $0 $0 $0 Carry Over Amended
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2018

2018 LU - Performing Arts Center $42,921,095 $0 $0 $0 $0 $42,921,095 $0 Carry Over Amended

2018 LU - Annual Student Resident Hall Refurbishing 2018 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

2018 LU - Campus Infrastructure Repairs 2018 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

2018 SHSU - Campus Infrastructure Maintenance & Repair 2018 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 Carry Over

2018 SHSU - Custodial & Grounds Facility $4,137,975 $0 $0 $0 $4,137,975 $0 $0 $0 New Project

2018 SHSU - Demolition of ABIII $987,768 $0 $987,768 $0 $0 $0 $0 $0 Carry Over Amended

2018 SHSU - Demolition of Sorority Hill $1,134,000 $0 $1,134,000 $0 $0 $0 $0 $0 Carry Over Amended

2018 SHSU - Health & Kinesiology Building Renovation $5,411,163 $0 $3,787,814 $1,623,349 $0 $0 $0 $0 Carry Over Amended

2018 SHSU - Lowman Student Center Expansion $34,500,000 $0 $0 $1,500,000 $33,000,000 $0 $0 $0 Carry Over Amended

2018 SHSU - Miscellaneous Campus Renovations 2018 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 Carry Over

2018 SHSU - Music Building Renovation $1,806,000 $0 $1,806,000 $0 $0 $0 $0 $0 Carry Over Amended

2018 SHSU - North Residence Hall Phase 2 $92,946,419 $0 $0 $0 $92,946,419 $0 $0 $0 New Project

2018 SRSU - Borderlands Research Institute $13,227,000 $0 $0 $0 $0 $13,227,000 $0 $0 Carry Over

2018 SRSU - E & G Repairs (Yr 6) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2018 SRSU - Industrial Technology Building Renovation $6,614,000 $6,614,000 $0 $0 $0 $0 $0 $0 Carry Over

2018 SRSU - Jackson Field Renovation $3,000,000 $0 $0 $0 $0 $3,000,000 $0 $0 Carry Over

2018 SRSU - Kokernot Field Renovation $2,000,000 $0 $0 $0 $0 $2,000,000 $0 $0 Carry Over

2018 SRSU - Life Safety (YR 6) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2018 TxSt - Bobcat Stadium West Side Expansion $5,061,420 $0 $0 $5,061,420 $0 $0 $0 $0 Carry Over

2018 TxSt - Deferred Maintenance 2018 $1,650,000 $0 $1,650,000 $0 $0 $0 $0 $0 Carry Over

2018 TxSt - DHRL Retama Hall Renovations $9,026,199 $0 $0 $9,026,199 $0 $0 $0 $0 Carry Over



Program 

Year

Project Name

Total Project 

Cost

Tuition 

Revenue 

Bonds

HEAF

Auxiliary or 

Unexpended 

Funds

TSUS Bonds Gifts Other (1) Other (2) CIP Status

2018 TxSt - Performing Arts Center - Performance Hall & Dance Studio $35,000,000 $0 $0 $0 $0 $35,000,000 $0 $0 Carry Over Amended

2018 TxSt - RR Health Professions No.2 $35,000,000 $35,000,000 $0 $0 $0 $0 $0 $0 Carry Over Amended

2018 TxSt - Special Projects 2018 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

2019

2019 LU - Annual Student Resident Hall Refurbishing 2019 $1,800,000 $0 $0 $1,800,000 $0 $0 $0 $0 New Project

2019 LU - Campus Infrastructure Repairs 2019 $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

2019 LU - Mary & John Gray Library New Fire Sprinkler System $2,500,000 $0 $2,500,000 $0 $0 $0 $0 $0 New Project

2019 LU - Vincent-Beck Baseball Stadium Renovation $5,000,000 $0 $0 $0 $0 $5,000,000 $0 $0 Carry Over Amended

2019 SHSU - Campus Infrastructure Maintenance & Repair 2019 $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 Carry Over

2019 SHSU - Demolition of Art Complex $655,704 $0 $655,704 $0 $0 $0 $0 $0 Carry Over Amended

201 SHSU - Miscellaneous Campus Renovations 2019 $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 Carry Over

2019 SHSU - Parking Surface Lot #25 (currently Art Complex bldgs) $2,367,820 $0 $0 $2,367,820 $0 $0 $0 $0 New Project

2019 SHSU - University Theater Center Renovation $1,500,000 $0 $1,500,000 $0 $0 $0 $0 $0 Carry Over Amended

2019 SRSU - E & G Repairs (Yr 7) $50,000 $0 $50,000 $0 $0 $0 $0 $0 Carry Over

2019 SRSU - E & G Repairs (Yr 8) $50,000 $0 $50,000 $0 $0 $0 $0 $0 New Project

2019 SRSU - Life Safety (YR 7) $50,000 $0 $50,000 $0 $0 $0 $0 $0 New Project

2019 SRSU - Life Safety (YR 8) $50,000 $0 $50,000 $0 $0 $0 $0 $0 New Project

2019 SRSU - North Promenade & New Student Housing $9,816,693 $0 $0 $9,816,693 $0 $0 $0 $0 New Project

2019 SRSU - Physical Plant Screen Wall/Landscape $780,426 $780,426 $0 $0 $0 $0 $0 $0 Carry Over

2019 SRSU - Turner RAS Facility Expansion $4,462,967 $4,462,967 $0 $0 $0 $0 $0 $0 New Project

2019 TxSt - Deferred Maintenance 2019 $1,700,000 $0 $1,700,000 $0 $0 $0 $0 $0 Carry Over Amended

2019 TxSt - RR Parking Garage $32,899,230 $0 $0 $0 $0 $0 $32,899,230 $0 Carry Over Amended



Program 

Year

Project Name

Total Project 

Cost

Tuition 

Revenue 

Bonds

HEAF

Auxiliary or 

Unexpended 

Funds

TSUS Bonds Gifts Other (1) Other (2) CIP Status

2019 TxSt - Special Projects 2019 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 Carry Over

2020

2020 SHSU - 2020 Campus Infrastructure Maintenance & Repair $1,450,000 $0 $1,160,000 $290,000 $0 $0 $0 $0 New Project

2020 SHSU - 2020 Miscellaneous Campus Renovations $1,700,000 $0 $850,000 $850,000 $0 $0 $0 $0 New Project

2020 SHSU - Demolition of Custodial & Ground Facility $331,038 $0 $331,038 $0 $0 $0 $0 $0 New Project

2020 SHSU - Demolition of Randel, Vick and Spivey Houses $489,660 $0 $489,660 $0 $0 $0 $0 $0 Carry Over Amended

2020 SHSU - Demolition of West Plant $265,725 $0 $0 $265,725 $0 $0 $0 $0 New Project

2020 SHSU - Newton Gresham Library Renovation $47,075,578 $47,075,578 $0 $0 $0 $0 $0 $0 New Project

2020 SHSU - Parking Structure @ Bobby K. Marks & Bowers Blvd. $36,847,138 $0 $0 $1,842,357 $35,004,781 $0 $0 $0 New Project

2020 TxSt - Deferred Maintenance 2020 $1,750,000 $0 $1,750,000 $0 $0 $0 $0 $0 New Project

2020 TxSt - Special Projects 2020 $8,000,000 $0 $0 $0 $0 $0 $8,000,000 $0 New Project

GRAND TOTALS: $1,520,319,752 $491,552,497 $136,111,979 $117,541,059 $422,401,180 $163,369,697 $189,343,340 $0



PROJECT NAME
PROGRAM 

YEAR
PROJECT AMOUNT

LSCPA - Process Technology Lab 2015 $12,180,000.00

SHSU - TDCJ Building 2016 $27,300,000.00

SHSU - Thomason Building Renovation 2017 $6,390,784.00

SHSU - Custodial & Grounds Facility 2018 $4,137,975.00

SHSU - North Residence Hall Phase 2 2018 $92,946,419.00

SHSU - Newton Gresham Library Renovation 2020 $47,075,578.00

SHSU - Parking Structure @ Bobby K. Marks & Bowers Blvd. 2020 $36,847,138.00

SRSU - North Promenade and New Student Housing 2019 $9,816,693.00

SRSU - Turner RAS Facility Expansion 2019 $4,462,967.00

TxSt - Alkek Library Renovations 2015 $8,000,000.00

TxSt - JC Mitte/Sabinal Renovations 2015 $6,520,000.00

TxSt - LBJ Student Center Expansion 2015 $35,550,000.00

TxSt - Star One Expansion 2015 $15,300,000.00

TxSt - Special Projects 2020 2020 $8,000,000.00

SHSU - CMIT/LEMIT/PRC Facility & Infrastructure 2016 $43,750,000.00

SHSU - Gibbs Ranch Equine Area 2016 $10,000,000.00

TxSt - Baseball/Softball Stadium Team Building 2015 $8,129,557.00

TxSt - Engineering & Science Building 2015 $93,000,000.00

TxSt - Strahan Renovations and Expansion 2016 $49,440,000.00

Projects that have been Signficantly Amended

Project Planning Forms for New Projects Over $4 Million

New Projects Over $4 Million

Projects that have been significantly amended

and



 

Planning and Construction Report  

EXECUTIVE SUMMARY  

Planning and 

Construction Report  

May 2014 

Following this Executive Summary are the 

following items: 

1. Spreadsheet summarizing the status 

of TSUS capital projects as of April 10, 

2014. 

2. Brief summaries of project status for 

each TSUS project, listed by 

Component and current phase of 

project. 

3. Final Reports for following projects: 

 Round Rock Higher Education 

Nursing Building at Texas State 

University 

 South Campus Utility Upgrades at 

Texas State University 

 Tomas Rivera Drive and Student 

Center Drive at Texas State 

University 

 Undergraduate Academic Center at 

Texas State University 

 Campus Operations project at Sul 

Ross State University 

TSUS presently has nine projects valued at 

approximately $111 million in the planning 

stage.   Currently, twelve projects are in design 

valued at approximately $263 million. Four 

projects valued at approximately $97 million 

are in various stages of construction but have 

not yet reached substantial completion.  We 

continue the trend of completing significant 

projects and five final reports are submitted 

with the May Board agenda materials.  The 

preceding summary excludes projects under 

$1 million that are proceeding under 

Presidential authority. 

In preparation for Tuition Revenue Bond 

requests for the 2015 Legislative session, 

several projects have been added to the list of 

projects for which funding has not yet been 

identified.  These projects either have already 

completed programming or will have done so 

in the near future.  In addition, several projects 

that did not receive TRB funding in the last 

Legislative session have had programming 

updates.  Should funding be secured, these 

projects will be ready to be initiated.   

 



May, 2014

TSUS Capital Projects (funding identified)
Component Project Name Est. Cost Phase Construction Start Construction Finish Notes

LiT Technology Training and Education Buildings 2,790,000.00$              8-Close-out June, 2012 August, 2013 Final report will be presented at the August 2014 Board meeting.

LSC-O Nursing and Classroom Building 10,181,120.00$            8-Close-out November, 2012 August, 2013 Project close-out is expected to be complete in May 2014.

LSC-PA Student Housing 6,600,000.00$              3-Procurement TBA August, 2015 Solicitation of a private development firm is nearly complete.

LU Renovation of Setzer Center 8,200,000.00$              2-Programming TBD August, 2021

LU Regional Center for Innovation and Commercialization 9,800,000.00$              4-Schematic Design TBD June, 2015 Funded by a HUD grant administered through GLO.

LU New Administration & Honors Building 17,000,000.00$            4-Schematic Design TBD November, 2015 Formerly known as Brooks-Shivers Renovation

LU New Softball Field 2,500,000.00$              4-Schematic Design TBD August, 2015 Authority for project execution has been delegated to the University.

SHSU South Dining 13,200,000.00$            2-Programming TBD August, 2016

SHSU Fred Pirkle Engineering Technology Center 21,631,538.00$            4-Schematic Design TBD August, 2016 Formerly known as the Agriculture and Technology Building

SHSU South Residential Complex 64,400,000.00$            4-Schematic Design TBD August, 2016

SHSU South District Parking & Related Infrastructure 4,325,000.00$              4-Schematic Design TBD December, 2014

SHSU Woodlands Level 4 Nursing Build-out 1,000,000.00$              4-Schematic Design TBD December, 2014

SHSU Sycamore Vivarium 1,625,000.00$              6-Construction Documents June, 2014 December, 2014 Authority for project execution has been delegated to the University.

SHSU Student Health and Counseling Center Expansion 11,332,000.00$            7-Construction October, 2013 August, 2014

SHSU Sam Houston Village Renovations 7,418,472.00$              8-Close-out October, 2011 December, 2013 Project was substantially complete on December 6, 2013.

SHSU University Camp Phase 2 4,871,145.00$              8-Close-out December, 2012 September, 2013 Substantially complete on September 3, 2013.

Sul Ross Campus Access (Phase I) 1,081,600.00$              2-Planning TBD December, 2015

Sul Ross Campus Operations 6,580,251.00$              8-Close-out March, 2012 November, 2012 Final report is included with the Board materials for this meeting.

Sul Ross Jackson Field Improvements 1,325,000.00$              8-Close-out July, 2013 November, 2013

TxST CoGeneration Plant Gas Turbines 45,000,000.00$            2-Planning TBD TBD Public-private partnership is expected delivery method for this project.

TxST Baseball/Softball Team Building 9,000,000.00$              2-Planning TBD TBD Feasibility study was completed in February, 2014.

TxST JC Mitte Renovations 6,250,000.00$              2-Planning TBD TBD Feasibility study was completed in November, 2013.

TxST LBJ Student Center Renovation 15,010,624.00$            2-Programming TBD TBD

TxST RF Mitte Renovations 2,000,000.00$              2-Planning TBD TBD Feasibility study is in process.

TxST Strahan Expansion and Renovations 49,440,000.00$            2-Planning TBD TBD Feasibility study was completed in November, 2013.

TxST Jones Dining Hall Renovation 23,671,000.00$            5-Design Development December, 2014 TBD

TxST Bobcat Trail Utility Updates 6,300,000.00$              6-Construction Documents June, 2014 December, 2015

TxST Residence Life Housing, Phase II: Moore Street Housing 59,834,337.00$            6-Construction Documents August, 2014 May, 2016

TxST Bobcat Trail Mall Redevelopment 5,488,888.00$              6-Construction Documents June, 2014 December, 2015

TxST Comal Building Renovation 13,850,000.00$            7-Construction May, 2013 June, 2014 Formerly known as Psychology Building Renovations

TxST Electrical Infrastructure Upgrades 11,800,000.00$            7-Construction January, 2012 June, 2016 Phase 1 was substantially complete in January 2013.

TxST Performing Arts Center Complex 83,243,646.00$            7-Construction August, 2011 September, 2013 Post-substantial completion punch list items are being addressed.

TxST Department of Housing and Residence Life: Phase I West Campus60,486,000.00$            7-Construction November, 2012 June, 2014

TxST South Campus Utility Upgrades 6,000,000.00$              8-Close-out August, 2011 September, 2013 Final report is included with the Board materials for this meeting.

TxST Old Main Roof Replacement 3,500,000.00$              8-Close-out December, 2012 January, 2014 Final report for this delegated project was submitted to the System Office in April, 2014.

TxST North Campus Housing 46,125,712.00$            8-Close-out October, 2010 July, 2012 Final report will be presented at the August 2014 Board Meeting.
TxST Relocation of Tomas Rivera Dr and Realignment of Student Ctr Dr8,371,938.00$              8-Close-out June, 2008 Summer, 2012 Final report is included with the Board materials for this meeting.

TxST RRHEC #2 Nursing Building 35,959,755.00$            8-Close-out January, 2009 June, 2013 Final report is included with the Board materials for this meeting.

TxST Undergraduate Academic Center 47,700,000.00$            8-Close-out June, 2010 August, 2013 Final report is included with the Board materials for this meeting.

TOTAL: 734,893,026.00$       

May, 2014

TSUS Projects Not Currently Moving Forward (funding not yet identified)
Component Project Name Est. Cost Phase Construction Start Construction Finish Notes

LiT Student Service Learning Center 16,202,972.00$            On hold - funding TBD TBD Programming complete
LiT TA Buildings Renovation 16,504,683.00$            On hold - funding TBD TBD Technology Training and Education Buildings project will accomplish part of this
SHSU Health and Life Sciences Building & Campus Infrastructure 110,000,000.00$          On hold - funding TBD TBD Formerly known as Biology, Nursing, and Allied Health Building.
SHSU Gibbs Ranch Equine Arena 10,000,000.00$            On hold - funding TBD TBD Programming is in progress.
SHSU I-45 Recreational Complex 10,000,000.00$            On hold - funding TBD TBD Reprogramming approved in August 2013.
SHSU Lowman Student Center Expansion 30,000,000.00$            On hold - funding TBD TBD Programming is complete.
SHSU Plant Science Field Lab at Gibbs Ranch 3,600,000.00$              On hold - funding TBD TBD Programming complete
SHSU CMIT/LEMIT/PRC Facility & Infrastructure 43,750,000.00$            On hold - funding TBD TBD Pending master plan approval of the 78 acre tract.
TxST Alkek Library Learning Commons 2,500,000.00$              On hold - funding TBD TBD Feasibility Study is complete.
TxST Alkek Library Repository 5,920,000.00$              On hold - funding TBD TBD Feasibility Study is complete.
TxST Engineering and Science Building 91,582,161.00$            On hold - funding TBD TBD Existing facility program has been updated for TRB submission in 2013
TxST Music Building 56,705,000.00$            On hold - funding TBD TBD Programming complete
TxST RRHEC #3 (Health Professions 1) 48,820,000.00$            On hold - funding TBD TBD If TRB is approved by the Legislature, a Gross Anatomy Lab will be added to this project.
TxST RRHEC #4 (Health Professions 2) 31,900,000.00$            On hold - funding TBD TBD Programming complete
TxST STAR One Expansion 10,000,000.00$            On hold - funding TBD TBD Programming is being finalized.

TOTAL: 487,484,816.00$       
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Detailed Breakdown
Project Phase Number of Projects Total Project Value Percent of Total

Planning/Programming 9 110,782,224.00$                   15.07%

Design (pre-Board approval) 10 251,150,763.00$                   34.18%

Design (post-Board approval) 2 11,425,000.00$                      1.55%

Construction* 4 97,468,000.00$                      13.26%

Post-substantial completion** 13 264,067,039.00$                   35.93%

TOTAL: 38 734,893,026.00$                   100%

*See chart below for detail

**Includes projects in close-out

Projects In Construction
FY Number of Projects Total Project Value Percent of Total

Completion FY 2014 4 168,911,646.00$                   93.47%

Completion FY 2015 0 -$                                         0.00%

Completion FY 2016 1 11,800,000.00$                      6.53%

TOTAL: 8 180,711,646.00$                   100%

Project Listing - Page 2 of 2



Lamar Institute of Technology 
Summary 

(as of April 10, 2014) 
 

 
I. Project Planning & Programming 
        

1) Student Service Learning Center 
 

 Programmer:  Facility Programming & Consulting Est. Cost:   $16,202,972 
    

Phase 3 of 3 of the Programming is 100% complete. Programming has been 
approved by the Institute. This project is on the Capital Improvements Program 
and will be initiated in FY2015, pending Tuition Revenue Bond funding.  

 
2) TA Buildings Renovations/Replacement (5 Buildings) 

 
Programmer:  Facility Programming & Consulting Est. Cost: $16,504,683  

 
Phase 3 of 3 of the Programming is 100% complete. This project is on the 
Capital Improvements Program and will be initiated in FY2014, pending Tuition 
Revenue Bond funding. 

 
 
II. Design/Construction Document Phase 

 
 N/A     
 
 
III. Construction Phase 

 
3) The Technology & Training and Education Buildings 

 
Architect: The LaBiche Group                         Est. Cost         $2,790,000 
CM@R: SeTex Construction    Est. Completion:  August 23, 2013 
 
The project is substantially complete and the buildings were dedicated in a 
ceremony on October 2, 2013 and named the Tommy Williams Technology 
Training and Education Buildings. The final inspection has been completed and 
project closeout is in process.    

 
 
IV. Completed Projects 

 
N/A   

  



Lamar State College-Orange 
Summary 

(as of April 10, 2014) 
 
 
I. Project Planning & Programming 
 
 N/A 
 
 
II. Design/Construction/Document Phase 
 
 N/A 
 
 
III. Construction Phase 
  

1) Nursing and Classroom Building 
  

Architect/Engineer: PBK Architects Est. Cost: $10,181,120 
Construction Manager-At-Risk: SpawGlass Est. Completion: August 2013 
Project Manager:  Hill International, Inc. 
 
A notice to proceed with the construction phase of the project was issued to the 
Construction Manager-At-Risk, SpawGlass, on September 12, 2012.  The project 
includes the replacement of three cooling towers at the Central Plant to gain 
efficiencies and allow connectivity to the new building.  The project is 100% 
complete. The building is fully occupied and clinical labs previously held off site, 
within a hospital environment for simulation classes, are now conducted in the 
new building’s state of the art Simulation Lab. Project close-out is in process. 

 
 
IV. Completed Projects 
 
 N/A 
 
 

 
 
  



Lamar State College-Port Arthur 

Summary 

(as of April 10, 2014) 
 

 
I. Project Planning & Programming 
 

1) Student Housing Project 
 

 Est. Cost:  $6,600,000  
Developer:  TBD Est. Completion:  August 1, 2015 
                          
Procurement of a private development firm is expected to be concluded in April 
2014 for this project. The private firm’s role will include designing and 
constructing student housing, providing project financing as required to allow for 
competitive leasing rates, and providing ongoing management of the facility for 
the term of the underlying ground lease, or until terminated by the College, 
whichever date is first.  The Developer will be asked to enter into a 
comprehensive development agreement for planning, design, financing, 
construction, management and operation of the student housing facility to include 
suite-style bedrooms with a total bed count of 100 (one hundred).   In addition, 
the project has qualified for a $1,000,000 grant from the Port Arthur Economic 
Development Corporation (PAEDC).  The project   also qualifies for $1 million in 
the form of a gap loan once the College procures a Developer.  Such additional 
funding, if secured, would be made available to the Developer as additional 
financing for the project and would be expected to reduce appropriately the room 
rental rate charged to students living in the Project. 

 
 
II. Design/Construction/Document Phase 

N/A 
  
 
III. Construction Phase 

N/A 
 

  
IV. Completed Projects 

N/A 
  



Lamar University 

Summary 
(as of April 10, 2014) 

 
 
I. Project Planning & Programming 

 
1) Renovation of Setzer Student Center 

 
Programming Firm:  Facility Programming &  Est. Cost:  $8,200,000.00 

 Consulting Est. Completion:  2021 
 
This project will accomplish selective demolition and total renovations of the 
existing Setzer Student Center Building over three phases starting in 2015. It will 
include administrative support areas, general faculty and staff offices, student 
activities center for welcoming new or potential students and classroom, meeting 
areas and ballroom. The project is currently in the programming phase. 

 
 

II. Design/Construction Document Phase 
 

2) New Administration & Honors Building (formerly Brooks-Shivers Renovation)  
 
Architect: Page Southerland Page  Est. Cost: $17,000,000.00 
Contractor: SpawGlass Construction Corp.  Est. Completion: November 2015 
Project Manager: Hill International 
  
A Facility Condition and Assessment was performed in August 2011 by 
Johnston, LLC, of Houston, Texas.  The complex comprises three dormitory 
buildings; Buildings A, B, and C, all constructed in 1967.  
 
The preliminary strategy for the Brooks-Shivers Residence Hall is to demolish all 
three Buildings A, B and C and build a new 2-story structure along with the 
reprogramming of the building. The New Administration Building will house the 
Lamar University President’s Office including all administrative support personnel 
that are under the President, Finance and Operations areas, general faculty and 
staff offices, a student activities center for welcoming new or potential students, 
new parking and similar permit registration offices and a conferencing center. 
The project is currently being revised with a new building schematic design. 
Demolition is anticipated to begin on March 27, 2014.  
 

3) New Softball Field 
 
Programming Firm:  Facility Programming Est. Cost:         $2,500,000 
& Consulting  Est. Completion   August 2015 
Architect: Brown Reynolds Watford Architects, Inc. 
Contractor: Allco 
 
Lamar University is initiating play in Women's NCAA Division 1 Softball and 
anticipates joining conference play in the fall of 2013. Therefore, the University 
desires to construct a Competition Softball Complex to be completed by August 



2013. The preliminary budget for the complex is in the range of $2.0 to $2.5 
million. The new softball complex will be located adjacent to the recently 
constructed competition soccer complex and will share support facilities including 
parking and a support building that houses locker rooms, offices, restrooms, and 
concessions. The softball complex will be designed to meet NCAA Division 1 
standards and will include a lighted, natural grass field, seating for 500 to 2,000 
spectators, hitting/pitching practice facilities, and a storage facility. Authority to 
execute this project has been delegated to the President. 
 

4) Regional Center for Innovation and Commercialization 
 
Programming/Architect: Long Architects Inc.   Est. Cost:         $9,800,000                                       
Contractor:   KBR Building Group, LLC           Est. Completion: August 15, 2015 
Project Manager: Hill International 

 
Lamar University entered into a contract with the Texas General Land Office 
(administrator of federal disaster recovery grant funding provided by the U.S. 
Department of Housing and Urban Development in response to Hurricane Ike) to 
construct a Regional Center for Innovation and Commercialization on the 
campus of the University to be funded by a HUD grant. The Innovation and 
Commercialization Center will house a Technology Business incubator with 
space and infrastructure to help develop and grow new technology-based 
businesses. The Center will include training facilities, a Small Business 
Development Center, the Institute for Entrepreneurial Studies and several anchor 
tenants. The building will include classrooms, offices and necessary service 
areas and infrastructure. The facility is envisioned to have between 22,000 to 
24,000 gross square feet of which approximately one-half of the gross square 
footage is to be unfinished for future tenants. The project is in design. 
 
 

III. Construction Phase 
 
N/A 

 
  

IV. Completed Projects 
 

 N/A 
 

  



Sam Houston State University 
Summary 

(as of April 10, 2014) 
 

 
I. Project Planning & Programming 
  

1) South Dining 
 

Programmer/Architect: Kirksey Architects Est. Cost: $13,200,000 
Contractor: TBD July 2014 Est. Completion:  August 2016 
 
The proposed 32,000 square foot food service/dining facility will be located 
adjacent to the existing South Paw dining as an enhancement to support the 
south food service capacity. The existing bakery and food service offices will be 
moved from the Belvin basement to the new facility. The expansion will be 
located over an existing parking lot. Extension of utilities will be necessary to 
support the facility.  Kirksey was selected as Architect in March 2014 for design 
services and programming has commenced.  
 

2) Health and Life Sciences Building (formerly Biology, Health Sciences and Shared 
Equipment Building) & Campus Infrastructure  
 
Programmer: Facility Programming & Consulting  Est. Cost: $110,000,000 
 
This project is the consolidation of two projects on the FY2014-FY2019 CIP: the 
Biology, Nursing and Allied Health Building and the Shared Equipment Building.  
Programming is underway in anticipation of a possible Tuition Revenue Bond 
request.  The Biology, Nursing and Allied Health Building, was not funded.  The 
building is proposed to include consolidated instructional, research, and 
administrative areas for Biology, a Health Science Dean’s suite, instructional, 
research, and administrative areas for Nursing, Forensic Science program a 
Shared Equipment area providing research capabilities, and common 
instructional and building support areas.  Preliminary analysis suggests the 
building would provide approximately 200,000 gross square feet.  

 
3) Gibbs Ranch Equine Arena 

 
 Programmer: Facilities Programming and Consulting Est. Cost:  $10,000,000 
 
 The project was previously under Gibbs Ranch Ag Arena as listed in the FY2014-

2019 CIP. Due to the specialized need for program specific functionality the 
project was separated from the existing CIP project. Programming kick-off started 
in February 2014.  The new facility will support the academic growth in 
equestrian and animal sciences, as the Department of Agricultural and Industrial 
Sciences continues to set enrollment records. Equine Science is one of the more 
rapidly growing areas and currently serves as an option for a minor to students. 
Likewise,  

  



 the population of horses and interest in equine production and training along the 
I- 

 45 corridor between Dallas and Houston is the state’s largest student interest in 
equine science parallels the population statistics and Sam Houston State 
University is situated at the hub of this interest. The current facilities do not meet 
the demands and objectives for academic outcomes and research agendas.  

 
4)    CMIT/LEMIT/PRC Facility & Infrastructure 

 
Programmer: Facilities Programming and Consulting Est. Cost: $43,750,000 
 
Correction Management Institute of Texas (CMIT) and Law Enforcement 
Management Institute of Texas (LEMIT) are expanding their services to the law 
enforcement community throughout the state and nation. These activities are 
located in the George J. Beto Criminal Justice Center (Beto CJC) where SHSU's 
Criminal Justice (CJ) academic program is housed. By relocating the non-
academic programs off campus, SHSU's Criminal Justice College will be able to 
expand as anticipated. The Police Research Center (PRC) has been a long-term 
endeavor to develop a comprehensive police information management system, 
the Criminal Research, Information Management, and Evaluation System 
(CRIMES), which also be located in the new facility. Programming was approved 
in November 2013. The project will be located north of main campus on 78 acres 
which were transferred by Texas Department Criminal Justice to TSUS for the 
use of Sam Houston State University in the 83rd Legislative Session.  This parcel 
is currently being master planned with this project being part of the first phase.  

 
5) I-45 Recreational Complex 

 
 Programmer: Facilities Programming and Consulting Est. Cost:  $10,000,000 
 
 This project originally combined athletics and recreational sports into the existing 

Agriculture campus and Holleman field areas; however, budget estimates did not 
align with University projected budgets. Therefore, the programming restarted 
with only the recreational components included and the project is being 
reprogrammed in phases.  Programming was approved in August 2013 and will 
be used to support the Capital Campaign. The project is on hold pending funding.  

 
6) Gibbs Ranch Plant Science Field Lab  

 Programmer: Facilities Programming and Consulting Est. Cost:  $3,600,000 
 

 The project is envisioned as a replacement facility for the existing Horticulture 
operations currently at the I-45 Ag Complex, and provides opportunity for growth 
of departmental capabilities to better serve students. It consolidates 
greenhouses, shared classroom/research lab space, and a series of gardens and 
exterior amenities totaling 8,500 gross square feet and 7,500 square feet 
respectively.  The architectural program was approved in April 2012 and the 
project is awaiting funding.  

  



7)    Lowman Student Center Expansion  
 
Programmer: Facilities Programming and Consulting Est. Cost: $30,000,000 
 
Programming began on June 22, 2012 to expand and selectively renovate the 
Lowman Student Center to expand the services and activities that support 
student life. The expansion is planned to be located on the Smith-Kirkley Hall 
site. The October 2012 student referendum vote was successful for this project.  
Programming is complete and was approved in January 2013. The project is 
awaiting funding.  
 
 

II. Design/Construction Document Phase 
 

8)  Fred Pirkle Technology Center (formerly known as Agriculture and Technology 
Building) 

  
Architect: The Lawrence Group Architects Est. Cost: $21,631,538 
Contractor: The Whiting-Turner Contracting Co. Est. Completion: August 
2016 

 
The building will house future programs for the Engineering Technology program 
as well as consolidate existing programs currently being taught in multiple 
locations.  Programming is complete.  An architect and a construction manager-
at-risk were recently selected.  Schematic Design was expected to begin mid-
April 2014. 

9) South Residential Complex 
Architect: SHW Group /Treanor Architects Est. Cost: $64,400,000 
Contractor: Linbeck Est. Completion: August 
2016 

 
The Project includes construction of two new 335-bed residence halls (670 beds 
total) of approximately 105,000 gross square foot each. Large open green space 
and pedestrian walkways will provide ample access in both directions. The 
project will include a modular chiller plant and associated infrastructure to 
support the residence halls and a future dining facility. The project is intended to 
create the south residential district of the Sam Houston campus.  

 
10) South District Parking & Related Infrastructure 

 
Architect: Gessner Engineering Est. Cost: $4,325,000 
Contractor: TBD July 2014 Est. Completion:  December 2014 
 
This project includes construction of approximately 400 parking spaces, concrete 
surface sidewalks, the 22nd Street extension between Avenue J and Avenue I, 
and underground storm water detention facilities. It will be located on the site of 
the recently purchased Richmond Apartments and adjacent parking lots. Design 
began in February 2014.  

  



11) The Woodlands Center Level 4 Nursing Build out 
 
Architect: WHR Architects Est. Cost: $1,000,000 
Contractor: Vaughn Construction Est. Completion:  December 2014 
 
A project to build out level 4 at The Woodlands Center for the nursing program 
upper level classes kicked off in November 2013. The program is complete and 
design documents are being developed.  

 
12) Sycamore Vivarium  

 
Architect:  FKP Architects Est. Cost: $ 1,625,000 
Contractor: Vaughn Construction Est. Completion  December 2014  
 
Design kick-off started September 29, 2013 for the vivarium project which 
includes four animal holding rooms, housing primarily for rodents, and associated 
support areas including a Procedure Room located at the recently purchased 
property at 1614 Sycamore Avenue.  The project will allow the University to 
relocate this operation into a suitable facility.   The Guaranteed Maximum Price 
has been confirmed.  Construction is expected to begin in June 2014. 

 

III. Construction Phase 
 

13) Student Health and Counseling Center  
 

Architect: Lawrence Group Est. Cost: $11,332,000 
Contractor: Tellepsen Builders Est. Completion:  August 2014 
 
The new 29,000 square foot center will house both the University’s physical 
health and mental health services.  The project is located next to Old Main 
Market where former King Hall was situated. The Design Development package 
and project cost were approved at the August 2013 Board of Regents meeting.  
Construction began on October 14, 2013 with a projected completion date which 
would allow for a Fall 2014 opening.  
 

14) Sam Houston Village HVAC/Structural/TAS Renovations (combined projects 
formerly referred to as Sam Houston Village HVAC Renovations & Sprinkler 
Repairs and Sam Houston Village Structural Repairs & TAS Renovations) 

 
Architect:  Perspectiva Architects Est. Cost:  $7,418,472 
Engineer: Dabhi Engineers (Mechanical) Est. Completion:  August 24, 2012 
Engineer: Wiss Janney Elstner (Structural) 
CM@R Contractor: SpawGlass Construction  

 
The Construction Manager-At-Risk, SpawGlass Construction, was selected in 
May 2011.  A Notice to Proceed has been issued to the Contractor and a 
construction kickoff meeting was held on November 1, 2011.  Construction 
progress is 99% complete. Interior Substantial Completion was achieved on July 
12, 2012, with Exterior Substantial Completion reached on August 2, 2012.  The 



residence hall was opened on schedule for the 2012 fall semester.  Project close-
out is in process. 

 
15) University Camp Phase 2 (formerly known as Bearkat Camp) 

 
Architect: TBG Partners Est. Cost: $4,871,145 
Contractor: SpawGlass Construction Est. Completion:  December 6, 2013 
 
The Phase 2 Master Plan for the University Camp at SHSU’s Riverside property 
is complete.  SpawGlass Construction was selected as Construction Manager-At-
Risk in November 2011.   A Notice to Proceed was issued mid-November 2011 
for the design of overnight accommodations, assembly hall and the swimming 
pool. The Design Development Package was approved at the August 2012 
Board of Regents meeting with the pool as an add-alternate pending availability 
of budgeted funds. The project cost increase was approved at the May 2013 
Board of Regents meeting to accommodate the addition of the swimming pool.  
The project was substantially complete on December 6, 2013. 
 
 

IV. Completed Projects 
 
N/A 

 

  



Sul Ross State University 
Summary 

(as of April 10, 2014) 
 
 
I. Project Planning & Programming 
  

1) Campus Access (Phase I) 
 

Architect: ARTchitecture (IDIQ) Est. Cost:    $1,081,600  
 Contractor: TBD                                          Est. Completion: 2015 
 

As recommended in the 2011 Master Plan, the Campus Access Project will be 
completed in three phases. Phase 1 includes modifications to Loop Road to 
improve pedestrian traffic safety from just south of Fletcher Hall and extending to 
the intersection just south of the Physical Plant. This project also includes the 
North Quadrangle Improvements and the modification to existing signage for 
better identity and wayfinding by changing numbers to names, identifying the 
“main” entrance onto campus to create a less sterile/utilitarian appearance. Also 
included is relocation of the longhorn sculpture to the Range Animal Science 
Center and replacing it with the university’s mascot, the Lobo. 

 
 
II. Design/Construction/Document Phase 

 
N/A 

 
 

III. Construction Phase 
 

2) Jackson Field Improvements 
 
 Architect: PBK Est. Cost:    $1,325,000  
  Contractor: Imperial Construction               Completion: November 6, 2013 
 

This project consists of a new 5,000 square foot field house with locker room, 
training room, equipment storage and related facilities. The project also includes 
re-supporting of the Field Press Box and installation of new metal siding, as well 
as repurposing of a student athletics weight room.  Substantial completion 
occurred on November 6, 2013.   

  
  



IV. Completed Projects 
 
3) Campus Operations Project 

 
 Design-Builder: Brandt Cost: $6,580,251 
 IDIQ Project Manager: Hill Int’l Substantial Completion:  Sept. 19, 2012 
 

The Campus Operations Project includes upgrades to mechanical, electrical and 
controls system on the Sul Ross Campus resulting in substantial energy 
savings.  The Design-Build project includes the replacement of the aging Central 
Plant boiler system with high efficiency localized building hot water boilers. The 
project also includes the upgrade and expansion of the existing energy 
management system and lighting upgrades. The project was completed 
approximately $400,000 under budget and the university is experiencing better 
than anticipated utility savings.  The Final Report is included with the Board 
Materials. 

  
 
 

  



           Texas State University 
Summary 

(as of April 10, 2014) 
 
 
I. Project Planning & Programming 
 

1) Alkek Library Learning Commons 
 
 Programmer: Perry Dean Rogers Est. Cost: $2,500,000 
 

The creation of the Learning Commons is critical to the transformation of the 
Alkek Library’s public spaces.  The renovation must also accomplish mandatory 
updating and modernization of a 20 year-old infrastructure in order to make the 
building secure, within code, and able to handle the newest technologies for the 
foreseeable future. The renovations will also include upgrades and modernization 
of mechanical, electrical, data, fire, and heating/cooling systems, and updating of 
interior finishes. The Alkek Library Learning Commons Feasibility Study was 
completed by Perry Dean Rogers in May, 2012.  The Alkek Library Renovations 
project will be added to the CIP in May, 2014 and includes the phased repairs 
and upgrades of mechanical, electrical, and plumbing systems, and other 
infrastructure components to be accomplished with HEAF funds.  The 
Programming effort for the Alkek Learning Commons and Alkek Renovations 
projects will get underway this summer. 

 
2) Alkek Library Repository 
  

Programmer: TBD Est. Cost: $5,920,000 
  

The Library Repository is envisioned as a 13,000 gross square foot facility with 
expansion possibilities for an additional 20,000 gross square feet. It will include 
book storage, document intake and processing areas, offices, restrooms, 
mechanical spaces, and a conference room.  Parking for 20 cars and delivery 
area will be included in the project site development.  The design of the facility 
will include a state of the art Building Management Control System, a heating, 
ventilation and air conditioning system with humidity control features, and a fire 
detection and a protection system.  The Project will be located at the Texas 
State–San Marcos STAR Park located at McCarty Lane and Hunter Road.  A 
Land Planning study was developed identifying possible sites within the existing 
STAR Park. The Alkek Library Repository Feasibility Study was completed by 
Harrison-Kornberg Architects in February, 2013.  This project on hold pending 
funding. 
 

3) Baseball/ Softball Team Building 
 

Programmer: Facility Programming & Consulting Est. Cost: $9,000,000 
 

The Baseball/Softball Team Building project will be amended as part of the CIP 
update in May, 2014 to reflect the option developed for Athletics as part of a 
Feasibility Study prepared by Facility Programming & Consulting in February, 
2014.  



4) CoGeneration Plant Gas Turbines 
 

Consultant:  TBD Est. Cost: $45,000,000 
 

Texas State University has been designated as an Emerging Research 
University.   A necessary component to support research capabilities and 
campus growth is a reliable power infrastructure.  This project is proposed as a 
public-private venture to provide the financing, design, construction, operations 
and maintenance of a cogeneration plant with the capability to generate up to 18 
megawatts of power and to recover the waste heat for the production of steam 
and chilled water.  ARUP Consultants is under contract to assess the viability of 
a private-public partnership (P3) for the construction and operation of the 
Cogeneration Plant Gas Turbines project. The existing infrastructure systems are 
being evaluated for capacity, distribution, and age.  Current and forecasted 
requirements, risks and costs are also being assessed for review and 
consideration by the university.  The next steps include finalizing the initial 
assessment and scheduling meetings with the City of San Marcos, Centerpoint 
and LCRA.   
  

5) Engineering and Science Building 
 

Programmer: Facility Programming & Consulting Est. Cost: $91,582,161 
 
A major new facility is needed to house the expanding enrollment in the 
Engineering, Materials Science and Biology programs.  It will consist of research 
laboratories, shared interdisciplinary labs, classrooms, facility offices, seminar, 
and conferencing facilities.  The building will include the most sophisticated 
information and instructional technology features designed and installed for an 
information intensive environment.  The project will require campus infrastructure 
and site utilities necessary to support a facility of this size.  Facility Programming 
and Consulting of San Antonio, Texas, updated the program document for the 
Engineering and Science Building project.  The updated program document 
accounts for current end user needs as well as infrastructure requirements 
associated with this project. The updated program document served to guide 
Texas State in the preparation of a Tuition Revenue Bond funding request for the 
Legislative Appropriations Request in July, 2012.  A request was submitted with 
a Total Project Cost of $91,582,161 and Tuition Revenue Bond Request of 
$83,000,000 and the balance to be covered by a combination of HEAF, 
Unexpended Plant Funds, and Utility System Funds.  The project is on hold 
pending funding. 
 

6) JC Mitte Renovations 
 

Programmer: Facility Programming & Consulting Est. Cost:  $6,520,000 
 
The JC Mitte Renovations project is proposed to be added to the CIP in May, 
2014 and includes the phased repairs, upgrades and renovations of space at JC 
Mitte and Sabinal as developed in a Feasibility Study prepared by Facility 
Programming & Consulting in November, 2013. 

  



7) LBJ Student Center Renovation 
 

Feasibility Study: Facility Programming & Consulting Est. Cost: $15,010,624 
Programmer: Page Architects 

 
LBJ Student Center Renovation project provides for the renovations and 
expansion of space utilized by Student Affairs and other support departments.  A 
Feasibility Study was prepared by Facility Programming & Consulting and a final 
report was provided August, 2012. A Request for Qualifications (RFQ) was 
issued on November 25, 2013 seeking a nationally recognized leader in Student 
Union facility programing and development to provide a comprehensive analysis 
of the existing LBJ Student Center facility, related infrastructure, systems, 
programs and services. The LBJ Student Center Renovation Program is being 
developed by Page Architects.  Page conducted several site visits in April, 2014, 
interviewing students, faculty, alumni, and staff.  The draft Architectural Program 
will be delivered for review by the end of May, 2014.   
 

8) Music Building 
 

 Programmer: Facility Programming & Consulting Est. Cost: $56,705,000 
 

A new music building to address the pressing need for a music facility, 
classrooms and rehearsal space will be located in close proximity to the new 
University performance facility.  The adjacent Performing Arts Center will provide 
a 300 seat Recital Hall and a 400 seat Theatre Center venue.  The re-
programmed building, cost estimate and project budget for the 109,582 gross 
square foot building were completed and forwarded to Texas State University 
System for possible funding by the legislature.  The program document served to 
guide Texas State in the preparation of a Tuition Revenue Bond funding request 
for the Legislative Appropriations Request document in July, 2012. The project is 
on hold pending funding. 
 

9) RF Mitte Renovations 
 

Programmer: Facility Programming & Consulting Est. Cost: $2,000,000 
 
The RF Mitte Renovations project is proposed to be added to the CIP in May, 
2014 and includes phased reconfiguration of space and renovations at RF Mitte.  
A Feasibility/Space Use Study is underway by Facility Programming & Consulting 
and the report is due by late May, 2014. 
 

10) Round Rock Health Professions – 1 
 

 Programmer: Facility Programming & Consulting Est. Cost: $48,820,000  
 

The Round Rock Health Professions 1 building, the third academic building on 
the Round Rock campus, is currently programmed to provide classrooms and 
offices to support three of seven departments in the College of Health 
Professions. The Program document served to guide Texas State in the 
preparation of a Tuition Revenue Bond funding request for $48,820,000, which 
would provide full funding for the project.  An updated Tuition Revenue Bond 



request was submitted in June, 2013 in the amount of $56,320,000 to include 
collaborative efforts between Texas State University and Texas A&M Health 
Science Center in an effort to jointly design and utilize a Gross Anatomy Lab and 
other shared spaces in this building. The project is on hold pending funding. 
 

11) Round Rock Health Professions – 2 
 

Programmer: Facility Programming & Consulting Est. Cost: $31,900,000 
 

The fourth academic building on the Round Rock Health Professions campus will 
include classrooms and offices to support four existing departments and 
additional academic programs in the College of Health Professions.  This project 
was the subject of a $63.5 million Tuition Revenue Bond request in the 2009 
legislative session that was not funded.  The building was re-programmed and a 
revised cost estimate was completed for possible funding by the Legislature 
during the 2011 session.  This program document served to guide Texas State in 
the preparation of a Tuition Revenue Bond funding request in July, 2012.  A 
Tuition Revenue Bond request for the amount of $31,900,000 is pending, which 
would provide full funding for this project.  The project is on hold pending funding. 
 

12)  Strahan Expansion and Renovations 
 
Feasibility Study: Moody Nolan Est. Cost: $49,440,000 
 
The Strahan Expansion and Renovations project will be amended as part of the 
CIP update in May, 2014 to reflect the Proscenium Theatre option developed as 
part of the Feasibility Study prepared by Moody Nolan in November, 2013.   
 

13)   STAR One Expansion 
 
Programmer: Facility Programming & Consulting Est. Cost: $10,000,000 
 
The STAR One Expansion project includes the construction of a 16,000 gross 
square foot expansion and the completion of shell space at the STAR One 
building.   The Program document for the Laboratory fit-up of the remaining 6,700 
gross square feet shell space was finalized in March, 2014. The draft Program 
document for the construction of the expansion was issued in April, 2014.  The 
project will be constructed via a Design/Build delivery method and the 
procurement will be issued this summer once the program document is finalized 
and funding is available. 
 
 

II. Design and Construction Document Phase 
 

14) Bobcat Trail Mall Redevelopment 
 

Architect:  TBG Partners Est. Cost: $5,488,888 
Contractor: Flynn Construction Est. Construction: June 2014 
 Est. Completion: December 2015 
 
The University selected TBG Partners of Austin to design the project in 2005.  



Due to funding limitations for this project, the Architect was engaged to develop a 
site analysis, conceptual schematic designs and preliminary plans with cost 
estimates to define the limits of project scope. The design development 
documents for the Bobcat Trail Mall Redevelopment/Enhancement project were 
approved in November, 2013. Construction documents are being prepared by 
TBG Partners.  The Guaranteed Maximum Price submitted by Flynn Construction 
was approved in April, 2014.  Construction activities are schedule to begin in 
June, 2014. 
 

15) Bobcat Trail Utility Upgrades  
 
Programmer: NA Est. Cost: $6,300,000 
Architect:  TTB Goetting Est. Construction: June 2014 
Contractor:  Flynn Construction Est. Completion:  December 2015 
 
The Utilities Upgrades project at Bobcat Trail includes replacement of thermal 
water pipes and other underground utilities in conjunction with the Bobcat Trail 
Mall Enhancement project.  The Requests for Qualifications for both design and 
construction for the Utilities project were issued by the System office in July, 
2013 and the responses are due in August, 2013.  The estimated total project 
cost has been increased from $3,500,000 to $6,300,000 based on refinement of 
the scope of work and due to the extent of utilities to be replaced or 
upgraded. The design development documents for the Bobcat Trail Utilities 
Upgrade project were approved in February, 2014. Construction documents are 
being prepared by TBG Partners.  Flynn Construction is preparing the 
Guaranteed Maximum Price for approval by May, 2014.  Construction of both 
projects in the Bobcat Mall area is expected to begin in June 2014. 
 

16) Department of Housing and Residential Life: Moore Street Housing  
 
Architect:  SHW/Treanor Est. Cost: $59,834,337 
Contractor: SpawGlass Est. Construction: August 2014 
 Est. Completion: May 2016 
 
The DHRL Moore Street Housing project is a 190,947 square foot, 598-bed 
facility, consisting of two residence halls and a connecting community 
building.  The DD documents were approved in April, 2014.  Construction 
documents are being prepared by SHW/Treanor.  SpawGlass Construction is 
preparing the Guaranteed Maximum Price for approval by May, 2014.  
Demolition and site clearing is expected to begin in June, 2014, with construction 
of the residence halls expected to begin in August, 2014. 
 

17) Jones Dining Hall Renovation  
 

Programmer:  Facility Programming  
   and Consulting  Est. Cost: $23,671,000 
Architect:  Pfluger Architects Est. Construction: December 2014 
Contractor:  Vaughn Construction Est. Completion: TBD 

 
Jones Dining Hall was built in the 1970’s and the building infrastructure has 
outlived its usefulness and is no longer serviceable.  The dining hall is 



consistently the busiest dining location serving over 500,000 students 
annually.  Remodeling the facility will accommodate the needs of this growing 
program.  The project was added to the Capital Improvements Program in May, 
2012.  Facility Programming & Consulting of San Antonio, Texas, prepared the 
program documents for the Jones Dining Hall Replacement project. The initial 
programming effort for demolition and new construction was completed in 
November, 2012. An alternative program was prepared and approved July, 2013 
for a complete renovation and interior remodeling, in lieu of new construction. 
The project has therefore been renamed Jones Dining Hall Renovation. The 
schematic design documents for the Jones Dining Hall Replacement and 
Renovation project were approved in April, 2014. Pfluger Architects of Austin is 
preparing the design development documents and Vaughn Construction of San 
Antonio is providing pre-construction services.  The project is tentatively planned 
for presentation for Board approval in August, 2014.  Construction is expected to 
begin in December, 2014. 
 
 

III. Construction Phase 
 

18) Comal Renovation 
 
Architect:  Randall Scott Architects Est. Cost: $13,850,000 
Contractor: Satterfield+Pontikes Actual Construction: May 2013 
 Est. Completion: June 2014 

 
The Comal Renovation project remodels/reconfigures the old Psychology 
Building, one of the oldest buildings on Campus, for Computer Science and 
Philosophy, general classrooms and faculty offices. The Comal Renovation 
project is progressing.  The exterior of the building is complete and the interior of 
the building is 90% complete.  The anticipated completion date is June, 2014.  
  

19) Department of Housing and Residential Life:  Phase I West Campus  
 
Programmer:   Facility Programming  
 & Consulting Est. Cost: $60,468,000 
Architect: SHW Architects  Actual Construction: November 2012 
Contractor: SpawGlass  Est. Completion: June 2014 
 
Construction of the 578-bed West Housing 1 project on the western edge of 
campus continues.  The residence hall portion of the project is 89% 
complete. The James Surls sculpture is under fabrication and is to be installed in 
June, 2014.  Substantial Completion for the project is scheduled for late May, 
2014. The anticipated final completion date and furniture move-in is planned for 
June, 2014. 
 

20) Electrical Infrastructure Upgrades 
 
Engineer:  Bath Associates Est. Cost: $11,800,000 
Contractor: Hunt Construction  Est. Sub. Completion: June 2016 
   
The existing 15KV Switchgear Cubicles (12 cubicles approximately) are to be 



upgraded with the latest new electrical switchgear, incorporating remote 
switching capabilities between the major 800 Amp electric feeders from the two 
substations of the City of San Marcos.  Also included in this project as Phase 2 is 
the replacement or reconditioning of several maintenance intensive and 
inefficient transformers, switches, and other components of the electrical 
distribution system.  Substantial completion of Phase 1 (switchgear replacement) 
was accomplished in January, 2013. Phase 2 of the Electrical Infrastructure 
Upgrades work is underway including replacement of transformers, switches, and 
other deteriorated components of the electrical distribution system, electrical 
service upgrades at specific building locations, and associated repairs and 
upgrades in electrical manholes on campus.   Power outages will be scheduled 
during breaks to minimize the disruption of services on campus.  The overall 
project completion date is anticipated to be June, 2016. 
 

21) Performing Arts Center Complex 
 

Programmer: Pfeiffer Partners, Inc. Est. Cost:  $83,243,646 
Architect:   Morris Architects Actual Completion:  September 2013 
Contractor:  Hunt Construction  

   
The Performing Arts Center Recital Hall and Theatre (RHT) close-out report is 
being prepared.  The LEED certification documentation has been submitted to 
the US Green Building Council for review.  Scheduled work for the RHT over the 
next three months includes completion of a few remaining punch list work items, 
additional work authorized subsequent to substantial completion, and resolution 
of operational issues discovered subsequent to occupancy.   
  

22) North Campus Housing Complex 
 

Programmer: Broaddus and Associates Cost: $39,389,497 
Architect:  Kirksey Architects  Completion: June 2012 
Contractor:  SpawGlass  

 
The North Campus Housing project (Gaillardia and Chautauqua Residence Halls 
and North Campus Housing Community Building) by SpawGlass is 
complete.  The Final Report is expected to be available for the August Board 
Meeting.  
 
 

IV. Completed Projects 
 
 

23) Old Main Roof Replacement 
 
Architect:   BRW Architects  Cost: $3,500,000 
Contractor: Phoenix I Restorations  Completion: January 2014 
 
The Old Main Roof Repair project is complete. The Texas Historical Commission 
accepted the close-out report with no comment.  The close-out letter for this 
delegated project was submitted to and accepted by the System office in April, 
2014.  



24) Round Rock Higher Education: Nursing Building   
 
 Architect:   Barnes Gromatzky Kosarek Architects  
  & Richter Cornbrooks Gribble   Cost: $35,105,672 
 Contractor:  Flintco, Inc. Bldg.  Completion:  June 2013 
    

Construction was initiated in January, 2009 and the building is 100% complete 
and occupied. The Final Report is included in the Board Materials.  
 

25) South Campus Utility Upgrades 
 

Engineer:   Goetting and Associates  Cost:  $6,171,772  
Contractor:  Hunt Construction  Completion:  Sept. 2013 

 
The Final Report is included in the Board Materials. 

26) Tomas Rivera Drive Relocation and Student Center Drive Realignment  
 
 Architect:   Halff Associates  Cost: $6,811,237 
 Contractor:  SpawGlass Construction  Completion: September 2012 
 

Final infrastructure work on Tomas Rivera Drive Relocation and Student Center 
Drive Realignment is complete. The Final Report is included in the Board 
Materials. 
 

27) Undergraduate Academic Center  
 

Architect:   Morris Architects w/Ayers  
 Saint Gross  Cost: $41,895,006 
Contractor: Flintco Completion: August 2013  

    
Construction of the Undergraduate Academic Center building is complete. The 
Final Report is included in the Board Materials. 
 

 



Project Description: 

Financial Information:

Construction Cost Limitation 26,278,918.00$    24,208,995.00$         2,335,254.15$   26,544,249.15$    

Contingency 2,012,832.00$      -$                             -$                     -$                        

Architect/Engineering 2,050,000.00$      2,943,269.23$           -$                     2,943,269.23$      

Owner Services 4,775,987.00$      4,721,867.10$           -$                     4,721,867.10$      

Other 882,263.00$         896,287.00$               896,287.00$         

Total 36,000,000.00$    32,770,418.33$         -$                            2,335,254.15$   35,105,672.48$    

Liquidated Damages/Settlements:

Change Orders:

No. Description Amount Time Adjustment

1 28,590.45$        0

2 30,481.36$            0

3 24,068.64$        0

4 23,502.55$        0

5 10,083.92$        0

N/A

Change Aluminum/Glass Handrails to Stainless Steel/Glass

Curb and gutter to make grades flow to catch basin; 

Change asphalt patch work at CUB and entire handicap 

parking to concrete; minor changes to ROW; change east 

entry from concrete to heavy duty asphalt; change 6" lime 

stabilization under concrete to 6" flex base

Deletion of AL blank off panels; add window pockets; add 

custom frit spandrel

Change width of copper panels from 18" to 16"

Provide Emergency Circuit Power for OFOI Emergency 

Message Board Clocks

Final Report For 

Round Rock Higher Education Center: Nursing Building

Texas State University

Commitments Adjustments

Approved BOR 

Budget

Change 

Orders

Project Line 

The Round Rock Higher Education Center Building #2 (Nursing Building) project includes a 250 seat auditorium to 

be used for classes and for computerized testing, two 100 seat classrooms, a 60 seat classroom, and five 20 seat 

meeting/seminar rooms.  Additional classrooms provide state of the art simulation labs, faculty and administrative 

space, research space and student support areas.  The Nursing Building encompasses a total of 79,397 gross 

square feet.  The architectural firm was Barnes Gromatzky Kosarek Architects and the construction manager-at-

risk was Flintco, Inc.  Substantial Completion was achieved on April 29, 2010.

Final Amount



6 90,651.96$        0

7 24,042.89$        0

8 23,172.55$        0

9 206,015.01$      0

10 69,078.42$        0

11 -$                    14

12 26,368.08$        0

13 14,405.03$        0

14 190,797.52$      78

15 35,002.08$        0

16 22,267.37$        0

17 15,048.75$        0

18 1,745,325.00$   643Nursing Facilities MEP scope

Donor wall signage

Added power and data in (100) seat auditoriums

(3000) grit terrazzo polishing

Domestic water line re-route

Paint color for exterior pipe at CUB; re-wax VCT to meet 

campus standard

Landscaping Revisions (Trees and Plant Only)

Finish out third floor research area (shell space in base 

bid); Add valance to conceal under-cabinet lighting; Add 

power to paper towel dispenser 

Additional power receptacles in IDF and MDF rooms; 

Added transformer for additional power requirements in 

MDF room lighting controls; access and security 

infrastructure; relocation and addition of data ports; 

reduction in the quantity of data ports at typical office data 

receptacles (VOIP)

Contractor request to extend the contractual substantial 

completion date for certain scopes of work affected by 

weather/mud days in excess of the pre-authorized (37) 

float days

Nursing faculty requested that additional data ports be run 

to all (252) fixed table seating locations in Room 114

Architectural screen wall at electrical service yard

Infrastructure for room wizard touch screen schedulers at 

classrooms and meeting room



19 -$                    19

20 (243,647.43)$     0

Total 2,335,254.15$      754

HUB Participation:

2% Amount: $528,543

Schedule Information:

Project Time Line Comments/Notes for Project Time Line:

5/15/2009

1160

754

Contract Completion Date 2/1/2012

Actual Completion Date 1/31/2014

-730

Building Performance/Sustainability Evaluation or General Comments :

Architect/Engineer Evaluation:

Contractor Evaluation

Request for additional time due to excusable weather 

delay

Credit for unused Construction Contingency, Buyout 

Savings and Allowance

Texas State University’s evaluation of the performance of Flintco, Inc., as construction manager-at-

risk is as follows: overall performance above average; preconstruction services average; and 

workmanship and supervision of the work performed above average.  The System Office’s 

evaluation of Flintco, Inc. as construction manager-at-risk is as follows: overall performance 

average; and preconstruction services below average.  The contractor demonstrated a willingness 

to cooperate with the owner and the consultants.

The overall performance of the Architectural firm of Barnes Gromatzky Kosarek and its 

consultants was above average.  The quality of the contract documents produced was above 

average.  Their supervision of construction project was above average.  The professional services 

received during project planning and construction was above average.

Construction Commencement 

Date

Liquidated Damage 

Adjustments (days) 0

Original Duration (days)

Percent:

Change Order Adjustments 

 Difference Between Contract 

The Nursing Building achieved LEED Silver certification which included enhanced MEP, low "E" 

glass, 51.5% total water savings, 27% regionally selected materials and 89% construction waste 

diversion.

Time extensions were granted in change orders 

(11) and (19) for weather delays.  Scope additions 

were accounted for in change orders (14) and 

(18); provisions included time extensions.   Time 

extensions approved through change orders total 

(754) days.
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 NETWORK SERVICES AGREEMENT 
 
 

This Network Services Agreement is entered into as of the date last executed by the parties (the 
“Effective Date”), by and between Consolidated Communications Enterprise Services, Inc., a Delaware 
corporation (“CCES”), and Texas State University, an institution of higher education and an agency of the 
State of Texas (“University”).  This Network Services Agreement, together with (i) the Service Orders (as 
such term is defined below) accepted by CCES pursuant to the terms hereof, and (ii) the schedules and 
exhibits attached hereto, are hereafter collectively referred to as this “Agreement.”    
 
1. NETWORK: 
 
1.1 CCES Backbone.  CCES has constructed a certain ringed inter-city fiber optic backbone which 

includes a link between Dallas, Texas and San Antonio, Texas and on that backbone owns and 
manages a scalable DWDM network between the CCES Dallas POP and the CCES San Antonio 
POP that will be connected to the University STAR Park POP (as such terms are defined below 
(collectively the “CCES Backbone”).   

 
1.2 Description of Applicable POPs.  The CCES Backbone applicable to the capacity described below 

includes the following points of presence (“POPs”) and points of demarcation (or demarc) at the 
following locations: 

 
San Marcos, Texas  
 University STAR 
 Park POP –  3055 Hunter Road, San Marcos, Texas 
 Demarc –  CCES will provide connectivity to University through CCES 

equipment located at rack space and related power and facilities 
supplied by University at the University STAR Park POP   

 
San Antonio, Texas   
 CCES  
 San Antonio POP –  100 Taylor, San Antonio, Texas  
 Demarc –  Suite 301 at 100 Taylor 
 
Dallas, Texas   
 CCES Dallas POP –  400 S. Akard, Dallas, Texas  
 Demarc –  The Meet-Me-Room at the CCES Dallas POP 

 
 CCES may, from time to time, expand, relocate or otherwise modify the CCES Backbone in its 

sole discretion, provided during the Term of this Agreement, CCES will maintain POPs  that 
include the  CCES San Antonio POP and the CCES Dallas POP and will maintain connectivity to 
the University STAR Park POP capable of furnishing the services set forth herein to the points of 
demarcation listed herein. 

 
1.3 Network.   Except for any special construction to interconnect with the University STAR Park POP, 

CCES has acquired and already operates the DWDM network to be utilized by CCES to deliver the 
services described herein.  In connection with this Agreement, CCES will maintain during the Term 
of this Agreement the DWDM network utilizing two (2) fibers on the CCES Backbone.  The parties 
acknowledge and agree that the network shall be a joint use network and that CCES will have all 
rights to use and utilize the CCES Backbone except as to the services expressly provided to 
University herein.   
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Network (the “Commencement Date”) or such earlier date as the parties may mutually agree in 
writing.  The initial term of this Agreement shall be exactly ten (10) years commencing as of the 
Commencement Date (the “Initial Term”).  Upon the expiration of the Initial Term, this 
Agreement will automatically terminate unless renewed or extended as set forth below.  

 
2.2 Maximum Term of Agreement.  Notwithstanding anything herein to the contrary, the maximum 

period of years that this Agreement will remain in effect, including the Initial Term and any 
extensions or renewals thereof, shall be exactly twenty (20) years following the Commencement 
Date (the “Maximum Term”). 

 
2.3 Extension of Initial Term for 100 Gbps Circuit.  At any time during the Initial Term or Renewal 

Term, University may request by Service Order a 100 Gbps circuit originating from the 
University STAR Park POP to either of the CCES San Antonio POP or the CCES Dallas POP for 
a one-time payment by University of $420,500.00 (the “Upgrade and Extension Fee”).  The 
parties agree that upon payment of the Upgrade and Extension Fee, the Initial Term will be 
extended to the Maximum Term.  For example, assuming the Commencement Date is March 1, 
2014, if on March 1, 2018, University purchases a 100 Gbps circuit as described above and pays 
the Upgrade and Extension Fee, the Term shall be extended until March 1, 2034. The parties 
agree that the Initial Term may be extended pursuant to this Section 2.3 one time only.  
Additional 100 Gbps circuits, if any, requested by University and provided by CCES will be 
priced on an individual case basis as determined by University and CCES.  Such individual case 
pricing will not exceed $420,000.00. 

 
2.4 Renewal Term.   Upon expiration of the Initial Term (unless extended to the Maximum Term by 

payment by University of the Upgrade and Extension Fee), this Agreement shall automatically 
terminate unless University elects to renew the term for the remainder of the Maximum Term (the 
“Renewal Term”) by providing written notice of request for renewal to CCES no more than one 
hundred eighty (180) days and no less than one hundred twenty (120) days prior to the end of the 
Initial Term.  If University requests to renew the term, the parties agree to renew this Agreement, 
by payment to CCES of a renewal fee per 10.0 Gbps Channel as set forth in Exhibit A-2 (the 
“Renewal Fee”).  Upon expiration of the Renewal Term, if any, this Agreement shall 
automatically terminate. 

 
2.5 Term.  The Initial Term and Renewal Term, if any, are hereafter collectively referred to as the 

“Term.” 
 
3. FEES AND SERVICES: 
 
3.1 Fees.   
 
 A. Network Installation Fee.  University agrees to pay CCES a fee for (i) University 

Network utilization and for (ii) equipment to be utilized in connection with the Initial 
Capacity (collectively the “Network Installation Fee”) in accordance with the delivery 
schedule as more particularly described on attached Exhibit A-1.  

 
 B. Additional Capacity Fee.  During the then applicable Initial Term or Renewal 

Term of the Agreement, University may request Additional Capacity in one or more 10.0 
Gbps circuits for a maximum of eight (8) additional 10.0 Gbps circuits at the University 
STAR Park POP terminating to either the CCES San Antonio POP or the CCES Dallas 
POP.  For each requested 10.0 Gbps circuit, University will pay CCES an Additional 
Capacity Fee as described on attached Exhibit A-2 (the “Additional Capacity Fee”).  
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 C. Other Charges.  University may also pay CCES for cross connects, rack space 
and other additional services as set forth on Exhibit A-2.  Additional services, including 
Additional Capacity, will be obtained pursuant to written service order requested of 
CCES in accordance with CCES’s standard service order form (“Service Orders”).   

  
 D. Other Requested Services.  Reconfiguration of the existing 10.0 Gbps Channels, 

equipment upgrades, additional POPS, as available, and other services may be requested 
by University pursuant to written Service Order to CCES. If available, CCES will use 
commercially reasonable efforts to fulfill the requests as soon as possible at prices and 
terms as mutually agreed pursuant to a fully executed Service Order.   

 
E. Other Services.  All other services provided to University will be provided on an 

individual case basis pursuant to a fully executed Service Order. 
 
F. Renewal Fee.  Upon expiration of the Initial Term, if University elects to renew the 

Agreement, University will pay a Renewal Fee to CCES for the Renewal Term in 
accordance with Section 2.4 above.  

 
G. Reconfiguration Fee.  In the event University upgrades a segment to a 100 Gbps circuit  

as described in Section 2.3, CCES will allow portability of existing 10.0 Gbps circuits on 
the upgraded route to the other segment for a one time reconfiguration charge of $25,000 
per 10.0 Gbps.  All 10.0 Gbps (including the initial capacity) can be reconfigured as long 
as the total number of 10.0 Gbps s on that segment is below 8X10.0 Gbps.  

 
3.2 Invoicing and Payment.  Upon completion of any deliverable and acceptance by University, or in 

the event any other fee or charge becomes due under the terms of this Agreement, CCES will 
submit an invoice setting forth amounts due to CCES.  Each invoice will be accompanied by 
documentation that University may reasonably request to support the invoice amount.  University 
will, within thirty (30) days from the date it receives an invoice and supporting documentation, 
approve or disapprove the amount reflected in the invoice. If University approves the amount or 
any portion of the amount, University will promptly pay to CCES the amount approved so long as 
CCES is not in default under this Agreement. If University disapproves any invoice amount, 
University will give CCES specific reasons for its disapproval in writing. CCES shall submit 
invoices to University as follows: 

  

  Texas State University  

  601 University Drive 

  San Marcos, Texas 78666 

  Attn:  Mike Krzywonski – Director of Network Operations 
 
3.3 Maintenance.   
 
 A. General Maintenance Obligations.  Provided University is not then in Default of 

any material terms of this Agreement, and except as otherwise provided below, CCES 
will provide hardware and software maintenance of the equipment and facilities 
comprising the University Network during the Term for no additional charge to the point 
of demarcation of the University Network applicable to each POP.  CCES will further at 
all times during the Term provide the equipment, spares and replacements reasonably 
necessary for CCES to perform maintenance on all applicable equipment.   

 
 B. Special Provisions Regarding University STAR Park POP.  Notwithstanding the 

foregoing, however, University acknowledges that CCES will construct diverse fiber 
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optic cable routes from its existing backbone to the University STAR Park POP 
(collectively the “University Lateral”).  Such University Lateral will initially be 
specially-constructed, diverse routes with University currently as the single user on the 
route segments.  As a result, since University will be the sole user of the University 
Lateral, University will reimburse its Pro Rata Share of CCES’s Costs (as such terms are 
hereafter defined) of (i) any required relocations or (ii) any one-time maintenance event 
exceeding $25,000.00. However, University’s Pro Rata Share shall not exceed $25,000 
per one-time maintenance event.  If the cost of work relating to any single event or 
multiple, closely related events is greater than $50,000.00, the amount in excess of 
$50,000 shall be split between CCES and University, CCES paying 60% and University 
paying 40%. For purposes hereof, required relocations consist of any relocations of any 
portion of the University Lateral: (i) if a third party with legal authority to do so orders or 
threatens to order such relocation (e.g., through filing or threatening to file a 
condemnation suit); (ii) in order to comply with applicable laws; or (iii) to prevent or 
abate interference with or interruption of the University Lateral, or an unreasonable risk 
thereof, due to the existence of physical conditions (e.g. rock slides, seismic conditions).  
For purposes of this section, “Pro Rata Share” means University’s share of the total 
assigned fibers in use on the University Lateral without regard to the total fiber count in 
the University Lateral.  If University has four fibers assigned to University in the 
University Lateral and there are no other users with assigned fibers, University’s Pro Rata 
Share of the Costs will be 100%.  For purposes of this section, “Costs” means costs 
incurred and computed in accordance with the established accounting procedures used by 
CCES to bill third parties for reimbursable projects and generally accepted accounting 
principles.  Such costs include the following: (i) labor costs, including wages, salaries, 
and benefits together with overhead allocable to such labor costs (the overhead allocation 
shall not exceed thirty percent (30%) of the labor costs computed without such 
overhead); and (ii) other direct costs and out-of-pocket expenses on a pass-through basis 
(such as equipment, materials, supplies, contract services, required rights and easements, 
sales, use or similar taxes, etc.) plus ten percent (10%) of such costs and expenses.  

 
3.4 Estimated Availability Date.  Upon acceptance of a Service Order for Additional Capacity, CCES 

shall notify University of the estimated delivery date (the “Estimated Availability Date”) of the 
ordered Capacity. CCES shall use reasonable efforts to install the ordered Additional Capacity on 
or before the Estimated Availability Date, but the inability of CCES to deliver Additional 
Capacity by such Estimated Availability Date shall not be a Default under this Agreement.  If 
CCES has failed to install the ordered additional capacity within 90 days after the Estimated 
Availability Date, the Service Order for Additional Capacity shall be considered null and void, 
and University will not be liable for any payment related to the Service Order and CCES shall 
refund to University any amount already paid towards the Service Order, unless otherwise agreed 
to in writing by both parties. 

 
3.5 Upgrades.  The equipment to be ordered and provisioned by CCES for operation on the CCES 

Backbone in connection with this Agreement shall be obtained from Infinera and will be 
reasonably suited for the provision of the Initial Capacity described herein consistent with 
industry standards as of the Commencement Date.  The parties acknowledge that technology and 
industry standards are subject to change.  Additional enhancements, capabilities and functionality 
may from time to time be developed and deployed with respect to the equipment and Capacity 
that may require additional investment and/or replacement of equipment to avoid obsolescence or 
other deleterious effect to the CCES Backbone and the Capacity.  CCES has not undertaken 
responsibility for the costs and expense of any technology change, but is solely committing to 
provide the Initial Capacity under existing equipment and capabilities normally deployed in 
comparable networks as of the time of execution of this Agreement.  CCES shall not be required 
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under this Agreement to make modifications due to technology change or to otherwise maintain 
compatibility with evolving industry standards, but any such modifications and upgrades required 
during the Term with respect to the Capacity shall be made at the election of CCES following 
consultation with University and payment by University of any applicable charges determined by 
the parties.  Any replacement of the Infinera optical electronics system following the expiration 
of the Initial Term shall require the negotiation and execution of a new agreement 

 
4.  UNIVERSITY RESPONSIBILITIES:  
 
4.1 Timely Payment.  University shall timely pay the Network Installation Fee, any applicable 

Renewal Fee and Additional Capacity Fee, and all other charges authorized by this Agreement 
and perform its other duties set forth in this Agreement and any applicable Service Order. 

 
4.2 Utilization of University Network.  University will at all times utilize the University Network 

solely for the purposes of University’s educational, research, health care and other authorized 
governmental purposes.   

 
4.3 Network Provisioning.   University will be responsible for, and will reimburse, CCES’s Costs for 

voluntary (i.e. non-outage related) substitutions, changes or rearrangements of any equipment, 
facility or systems applicable to the University Network made at the request of University. 

 
4.4 Compliance with Agreement.  University will at all times materially comply with all other of its 

representations, warranties, agreements and obligations set forth in this Agreement. 
 

5. INTERCONNECTION: 
 
5.1 Equipment.  Provided that CCES will install, own and operate the Infinera equipment to enable 

CCES exclusively to deliver the Capacity to University; as to the University STAR Park POP 
University provides CCES at no cost to CCES adequate secured space, power and access to 
install, operate, maintain and repair the equipment.   At each applicable POP, University shall 
provide all other appropriate equipment necessary to interconnect with CCES at the 10.0 Gbps 
level. As used herein, the term “Interconnection Facilities” shall mean transmission capacity 
provided by University or its third party suppliers to extend the Capacity provided by CCES from 
the University Network to any other location.  

 
5.2 Joint Use of POP.  At each POP, subject to the terms of this Agreement and any applicable rules 

and requirements of the owner of the POP, CCES will provide University with access to and use 
of designated floor space, equipment racks, and backup power upon terms mutually agreeable to 
both parties. 

  
5.3 Failure of Interconnection Facilities.  Unavailability, incompatibility, delay in installation, or 

other impairment of Interconnection Facilities outside of CCES control shall not excuse 
University’s obligation to pay any applicable CCES charges, whether or not such Capacity is 
useable by University.   

 
5.4 Reimbursement for University owned facilities used by CCES to provide services to other 

customers.  Provided that CCES requires rack space and/or power in addition to that specified in 
section 5.1 of this agreement to install, own or operate equipment at University STAR Park POP 
for the purpose of delivering services to customers other than University and provided that 
University agrees to make such additional rack space and power available to CCES; as to the use 
of University STAR Park POP, CCES agrees to pay University monthly for rack space and power 
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at the same rate specified in EXHIBIT A-2 for rack space in the CCES San Antonio and CCES 
Dallas POPs. 

 
6. PAYMENT OF CHARGES: 

 
6.1 Invoice of Charges.  Except as otherwise provided in this Agreement, recurring charges, if any, 

shall be invoiced by CCES on a monthly basis in advance and non-recurring charges shall be 
invoiced in arrears. If the start of service date for any Capacity falls on other than the first day of 
any month, the first invoice to University shall consist of:  (i) the pro-rata portion of the 
applicable monthly charge covering the period from the start of service date to the first day of the 
subsequent month, and (ii) the monthly charge for the following month.   

 
6.2 Time for Payment.  University shall make all payments due hereunder within thirty (30) days 

after the date of receipt of CCES’s invoice by University.  All payments shall be made in 
accordance with the State of Texas Prompt Payment Act for State Agencies.  In no event shall the 
malfunction or non-operation of Interconnection Facilities (including local access when 
University is responsible therefor) relieve University of its obligation to pay CCES for Capacity. 

 
6.3 Disputed Charges.  University agrees that time is of the essence for payment of all invoices.  

University has the affirmative obligation of providing written notice and supporting 
documentation for any good-faith dispute with an invoice within sixty (60) days after the invoice 
date.  If the University does not report a dispute within the sixty (60) day period, the University 
shall have irrevocably waived its dispute rights for that invoice.  Any disputed amounts which are 
determined by CCES to be in error or not in compliance with this Agreement shall be adjusted on 
the next month's invoice.  Any disputed amounts which are deemed by CCES to be correct as 
billed and in compliance with this Agreement, shall be due and payable by University, upon 
notification and demand by CCES, along with any late payment charges which CCES may 
impose pursuant to this Agreement.  Disputes shall not constitute cause for University to delay 
payment of the undisputed balance to CCES.   

 
6.4 Increases in Governmental Charges.  To the extent authorized by the Constitution and laws of the 

State of Texas, University shall be responsible for 50% (Fifty Percent) of any increase in 
municipal right of way charges or other impositions by any governmental authorities which have 
the effect of increasing CCES’s cost of providing the Capacity.   

 
6.5 Refund of Deposit/Prepayment. Subject to the terms of this Agreement, including but not limited 

to Section 16.4 below, in the event this Agreement is canceled by CCES for reason not 
attributable to University or if canceled by University for default of performance by CCES or 
Force Majeure, then within thirty (30) days after termination, CCES will reimburse University for all 
advance payments paid by University to CCES that were (a) not earned by CCES prior to 
termination, or (b) for goods or services that the University did not receive from CCES prior to 
termination. 

 

7. EVENTS OF DEFAULT:   
 
7.1 Default.  A party shall not be in default under this Agreement unless and until the other party 

provides it written notice of a material default and the first party shall have failed to cure the same 
within ten (10) calendar days after receipt of such notice; provided, however, that where a 
material default cannot reasonably be cured within such ten (10) day period, if the first party shall 
proceed promptly to cure the same and prosecute such curing with due diligence, the time for 
curing such default shall be extended for such period of time as may be necessary to complete 
such curing (a “Default”).  Any event of Default may be waived at the non-defaulting party’s 
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option.  Upon the failure of a party to timely cure any material Default after notice thereof from 
the other party and expiration of the above cure periods, then the non-defaulting party may, 
subject to the terms of this Agreement, (i) suspend its performance under this Agreement, (ii) as 
to any monetary obligation of the defaulting party, enforce payment thereof, including interest as 
provided herein together with reimbursement of reasonable attorney’s fees expended in the 
collection of the amounts due, (iii) terminate this Agreement, and/or (iv) take any other action 
expressly authorized for such Default pursuant to the terms of this Agreement.   

 
7.2 Loss of Funding.  Performance by University under the Agreement may be dependent upon the 

appropriation and allotment of funds by the Texas State Legislature (the "Legislature") and/or 
allocation of funds by the Board. If the Legislature fails to appropriate or allot the necessary 
funds, or the Board fails to allocate the necessary funds, then University shall issue written notice 
to CCES and University may terminate the Agreement without further duty or obligation 
hereunder. CCES acknowledges that appropriation, allotment, and allocation of funds are beyond 
the control of University.  In the event of loss of funding, University’s obligations under this 
Agreement and University’s rights in the University Network and any Capacity shall cease 
without further financial obligation of either party to the other party. 

 
8. BREACH OF CONTRACT CLAIMS 

 

8.1 Dispute Resolution. To the extent that Chapter 2260, Texas Government Code, as it may be 
amended from time to time ("Chapter 2260"), is applicable to this Agreement and is not 
preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 
will be used, as further described herein, by University and CCES to attempt to resolve any claim 
for breach of contract made by CCES:  

 
CCES’s claims for breach of this Agreement that the parties cannot resolve pursuant to other 
provisions of this Agreement or in the ordinary course of business will be submitted to the 
negotiation process provided in subchapter B of Chapter 2260. To initiate the process, CCES will 
submit written notice, as required by subchapter B of Chapter 2260, to University in accordance 
with the notice provisions in this Agreement. CCES's notice will specifically state that the 
provisions of subchapter B of Chapter 2260 are being invoked, the date and nature of the event 
giving rise to the claim, the specific contract provision that University allegedly breached, the 
amount of damages CCES seeks, and the method used to calculate the damages. Compliance by 
CCES with subchapter B of Chapter 2260 is a required prerequisite to CCES's filing of a 
contested case proceeding under subchapter C of Chapter 2260. The chief business officer of 
University, or another officer of University as may be designated from time to time by University 
by written notice to CCES in accordance with the notice provisions in this Agreement, will 
examine CCES's claim and any counterclaim and negotiate with CCES in an effort to resolve the 
claims.  

 
If the parties are unable to resolve their disputes under this section, the contested case process 
provided in subchapter C of Chapter 2260 is CCES’s sole and exclusive process for seeking a 
remedy for any and all of CCES's claims for breach of this Agreement by University. 

 
Compliance with the contested case process provided in subchapter C of Chapter 2260 is a 
required prerequisite to seeking consent to sue from the Legislature under Chapter 107, Texas 

Civil Practices and Remedies Code. The parties hereto specifically agree that (i) neither the 
execution of this Agreement by University nor any other conduct, action or inaction of any 
representative of University relating to this Agreement constitutes or is intended to constitute a 
waiver of University's or the state's sovereign immunity to suit and (ii) University has not waived 
its right to seek redress in the courts. 
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The submission, processing and resolution of CCES’s claim is governed by the published rules 
adopted by the Texas Attorney General pursuant to Chapter 2260, as currently effective, 
thereafter enacted or subsequently amended.  
 
University and CCES agree that any periods set forth in this Agreement for notice and cure of 
defaults are not waived. 

 

9. TERMINATION: 
 
9.1 Manner of Termination.  The non-defaulting party may terminate this Agreement for Default in 

accordance with the terms of this Agreement.  In addition, this Agreement will terminate 
automatically upon expiration of the Term.  

  
9.2 Removal of CCES Property.  Within 60 days after the termination of this agreement, CCES shall 

remove all of CCES’s electronics, equipment, or other property from the University STAR Park 
POP and any other University property.  CCES shall complete such removal at its sole cost and 
expense in a manner that does not materially interfere with or damage University property.  If 
CCES fails to remove its property within such 60 day period, University may, using reasonable 
care, remove and store CCES’s property at CCES’s expense for a period not to exceed 60 days 
from the date of University’s written notice of removal to CCES at the expiration of which the 
property will be deemed to have been abandoned by CCES and University may use or dispose of 
the unclaimed CCES property without liability to CCES for such use or disposal. 

 
9.3 Termination of Ownership.  Upon contract termination, CCES expressly disclaims any right, title, 

perpetual right of use or any other interest in or to any fiber optic or copper cables installed by 
CCES on the University campus during the term of this agreement. All CCES cables installed on 
University owned property shall become the sole property of University and may be subsequently 
used, modified or removed at University’s sole discretion.  CCES shall retain ownership of all 
CCES cables existing outside of University owned property, as expressed in paragraph 14 of this 
agreement.   

 
 

10.  GOVERNMENTAL AUTHORITY AND REQUIRED CERTIFICATIONS: 
 
10.1 CCES Representations.  CCES represents and warrants that:  (i) CCES has all requisite 

authorization and authority to execute and perform CCES’s obligations under this Agreement, 
and (ii) CCES has complied and does comply with all laws, regulations, orders, and statutes 
which may be applicable to CCES, whether state or federal.  A breach by CCES of any of the 
representations, warranties or covenants of this Section shall be deemed a Default hereunder, and 
shall allow University to terminate this Agreement. 

 
10.2 Additional Certifications Required for Contracting with University.   
 

A. CCES certifies that it is not currently delinquent in the payment of any Franchise Taxes 
due under Chapter 171 of the Texas Tax Code, or that the corporation or limited liability 
company is exempt from the payment of such taxes, or that the corporation or limited 
liability company is an out-of-state corporation or limited liability company that is not 
subject to the Texas Franchise Tax, whichever is applicable.   

 
B. Pursuant to Section 2155.004, Texas Government Code, CCES certifies that the 

individual or business entity named in this Agreement is not ineligible to receive the 
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award of or payments under this Agreement and acknowledges that this Agreement may 
be terminated and payment withheld if this certification is inaccurate. 

 

C. Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, CCES agrees that 
any payments owing to CCES under this Agreement may be applied directly toward any 
debt or delinquency that CCES owes the State of Texas or any agency of the State of 
Texas regardless of when it arises, until such debt or delinquency is paid in full. 

 

D. Pursuant to Section 231.006, Texas Family Code, CCES certifies that it is not ineligible 
to receive the award of or payments under this Agreement and acknowledges that this 
Agreement may be terminated and payment may be withheld if this certification is 
inaccurate. 

 

E. CCES covenants and agrees that in accordance with Section 2155.4441, Texas 

Government Code, in performing its duties and obligations under this Agreement, CCES 
shall purchase products and materials produced in Texas when such products and 
materials are available at a price and delivery time comparable to products and materials 
produced outside of Texas. 

 

F. Access by Individuals with Disabilities.  CCES represents and warrants (the “EIR 
Accessibility Warranty”) that the electronic and information resources and all associated 
information, documentation, and support that it provides to University under the 
Agreement (collectively, the “EIRs”) comply with the applicable requirements set forth 
in Title 1, Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule 
§206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter M 
of the Texas Government Code.)  To the extent CCES becomes aware that the EIRs, or 
any portion thereof, do not comply with the EIR Accessibility Warranty, then CCES 
represents and warrants that it will, at no cost to University, either (1) perform all 
necessary remediation to make the EIRs satisfy the EIR Accessibility Warranty or (2) 
replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty.  In the event 
that CCES fails or is unable to do so, then University may terminate the Agreement and 
CCES will refund to University all amounts University has paid under the Agreement 
within thirty (30) days after the termination date. 

 
G. Undocumented Workers.  The Immigration and Nationality Act (8 United States Code 

1324a) (“Immigration Act”) makes it unlawful for an employer to hire or continue 
employment of undocumented workers. The United States Immigration and Customs 
Enforcement Service has established the Form I-9 Employment Eligibility Verification 
Form (“I-9 Form”) as the document to be used for employment eligibility verification (8 
Code of Federal Regulations 274a). Among other things, CCES is required to: (1) have 
all employees complete and sign the I-9 Form certifying that they are eligible for 
employment; (2) examine verification documents required by the I-9 Form to be 
presented by the employee and ensure the documents appear to be genuine and related to 
the individual; (3) record information about the documents on the I-9 Form, and complete 
the certification portion of the I-9 Form; and (4) retain the I-9 Form as required by law. It 
is illegal to discriminate against any individual (other than a citizen of another country 
who is not authorized to work in the United States) in hiring, discharging, or recruiting 
because of that individual's national origin or citizenship status. If CCES employs 
unauthorized workers during performance of this Agreement in violation of the 
Immigration Act then, in addition to other remedies or penalties prescribed by law, 
University may terminate this Agreement in accordance with Section 10. CCES 
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represents and warrants that it is in compliance with and agrees that it will remain in 
compliance with the provisions of the Immigration Act.   

 

H. State Auditor’s Office.  CCES understands that acceptance of funds under the Agreement 
constitutes acceptance of the authority of the Texas State Auditor's Office, or any 
successor agency (collectively, “Auditor”), to conduct an audit or investigation in 
connection with those funds pursuant to Sections 51.9335(c), 73.115(c) and 74.008(c), 
Texas Education Code. CCES agrees to cooperate with the Auditor in the conduct of the 
audit or investigation, including without limitation providing all records requested. CCES 
will include this provision in all contracts with permitted subcontractors. 

 

I. Ethics Matters: No Financial Interest.  University will provide CCES with copies of any 
written Conflicts of Interest Policy and Standard of Conduct Guide.  As provided in 
writing to CCES, neither CCES nor its employees, agents, representatives or 
subcontractors will assist or cause University employees to violate University’s written 
Conflicts of Interest Policy or provisions described by University’s written Standards of 
Conduct Guide, or any applicable state ethics laws or rules.  CCES represents and 
warrants that no member of the Board of Regents of The Texas State University System 
has a direct or indirect financial interest in the transaction that is subject to this 
Agreement. 
 

J. CCES understands and agrees to abide by all applicable laws and appropriate regulatory 
policies applying to the access to and security of all CCES provided facilities to the 
University.  The University’s mission includes data relating to healthcare, student 
records, University police interactions with law enforcement and governmental data 
which use CCES’s fiber optic communications network provided to the University.  
Accordingly, data and other records regarding CCES’s physical plant is subject to the 
restrictions and requirements of H.B. 9 (codified at Tex. Gov’t Code §§ 418.176 – 
418.182).    In 2003, the Texas Attorney General opined in an open records determination 
that H.B. 9 made confidential certain LCRA topology records, in particular, LCRA’s 
fiber system map, and held that map to be exempted from public disclosure under the 
Public Information Act because of H.B. 9,  as codified in Gov’t Code §§ 418.176 – 
418.182.  See Tex. Att’y Gen. Op. OR2003-8426 (2003).  Release of infrastructure and 
topology information relating to CCES facilities delivering CCES services to the 
University must be approved by the University. 

 
K. Network Security.  CCES has implemented and shall maintain a commercially-

reasonable written information security program intended to prevent unauthorized access 
to or use of the CCES Backbone and network and to protect the security of information 
on the CCES Backbone and network. CCES shall immediately notify University if it 
learns of any situation that may have resulted in the unauthorized use or disclosure of 
University confidential information and assist University in investigating, assessing, and 
mitigating the extent and nature of the unauthorized use or disclosure.  Such notice shall 
be provided by e-mail simultaneously to University at vpit@txstate.edu and to CCES’s 
customary point-of-contact at University, and shall be followed-up with notice to the 
contract notice addresses for University set forth in this Agreement in accordance with 
the procedures specified therein.  CCES represents and warrants that CCES’s 
arrangements with its contractors and interconnecting carriers with respect to transport 
and delivery of network-based communications are consistent with customary practice 
and usage in the telecommunications industry with respect to implementing appropriate 
safeguards intended to protect the security and confidentiality of the information 
transmitted over shared networks, and comply with all applicable laws including without 

mailto:vpit@txstate.edu
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limitation the customer proprietary network information requirements under Section 222 
of the Communications Act of 1934, as amended, and the Electronic Communications 
Privacy Act, as amended.  

 
10.3 Condition Precedent to University Obligations  Notwithstanding anything in this Agreement to 

the contrary, except for the Preliminary Payment and the Preliminary Payment Capacity, the 
parties acknowledge that University shall not be bound by this Agreement and shall have no 
obligations for its performance unless and until this Agreement shall have been approved by the 
Board, in their discretion.  The individual executing this Agreement on behalf of University 
represents and warrants that he or she will use reasonable efforts to obtain Board authorization of 
the execution and performance of the remaining terms of the Agreement as soon as possible and 
advise CCES of that authorization once obtained.  In the event Board authorization is not 
obtained prior to expiration of the term of service of the Preliminary Payment Capacity, then 
University agrees to so notify CCES, and the Agreement shall thereupon terminate without 
further obligation of the parties.  In accordance with the foregoing, University represents and 
warrants that:  (i) subject to the limitations above, University has all requisite authorization and 
authority to execute and perform University’s obligations under this Agreement, and 
(ii) University has complied and does comply with all laws, regulations, orders, and statutes 
which may be applicable to University, whether state or federal.  A breach by University of any 
of the representations, warranties or covenants of this Section shall be deemed a Default 
hereunder, and shall allow CCES to terminate this Agreement. 

 
11. FORCE MAJEURE:   
 

Neither party hereto shall be liable or responsible to the other for any loss or damage or for any 
delays or failure to perform due to causes beyond its reasonable control including, but not limited 
to, acts of God, fire, explosion, vandalism, fiber optic cable cut, storm, extreme temperatures or 
other similar catastrophes; any law, order, regulation, direction, action or request of the United 
States government, or of any other government, including state and local governments having 
jurisdiction over either of the parties, or of any department, agency, commission, court, bureau, 
corporation or other instrumentality of any one or more said governments, or of any civil or 
military authority; national emergencies, insurrections, riots, wars, or strikes, lock-outs, work 
stoppages or other labor difficulties; actions or inactions of a third party provider or operator of 
facilities employed in provision of the Capacity; or any other conditions or circumstances beyond 
the reasonable control of CCES which impede or affect the Capacity or the transmission of 
telecommunications services, or any other circumstances of like character. 

 
12. INSURANCE; INDEMNIFICATION:   
 
12.1 CCES, consistent with its status as an independent contractor will carry and will cause its 

subcontractors to carry, at least the following insurance in the form, with companies having an 
A.M. Best Rating of A-:IV or better, and in amounts (unless otherwise specified), as University 
may require: 
 
12.1.1 Workers’ Compensation Insurance with statutory limits, and Employer’s Liability 

Insurance with limits of not less than    $1,000,000: 
 Employers Liability - Each Accident   $1,000,000 
 Employers Liability - Each Employee   $1,000,000 
 Employers Liability - Policy Limit   $1,000,000 
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 Policies must include (a) Other States Endorsement to include Texas if business is 
domiciled outside the State of Texas, and (b) a waiver of all rights of subrogation and 
other rights in favor of University;  

 
12.1.2 Commercial General Liability Insurance with limits of not less than: 
 Each Occurrence Limit    $1,000,000 
 Damage to Rented Premises   $   100,000 
 Medical Expenses (any one person)                     $     10,000 
 Personal & Advertising Injury                   $1,000,000 
 General Aggregate                                              $2,000,000 
 Products - Completed Operations Aggregate      $2,000,000 
 
12.1.3 Commercial Automobile Liability Insurance covering all owned, non-owned or hired 

automobiles, with coverage for at least $1,000,000 Combined Single Limit Bodily Injury 
and Property Damage;  

 
CCES will deliver to University evidence satisfactory to University in its sole discretion, 
evidencing the existence of all insurance promptly after the execution and delivery of this 
Agreement and prior to the performance or continued performance of any services to be 
performed by CCES under this Agreement. 
 
The insurance policies required in this Agreement will be kept in force for the entire contract 
period. 
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12.2 Notwithstanding the foregoing, it is the stated policy of University not to acquire commercial 
general liability insurance for torts committed by employees of University who are acting within 
the scope of their employment.  Rather, CCES agrees to look to the Texas Tort Claims Act for 
relief with respect to property damage, personal injury, and death proximately caused by the 
wrongful act or omission or negligence of University or its employees, acting within the scope of 
their employment.  University does not provide insurance coverage or accept liability for the 
intentional or negligent acts or omissions of individuals not employed by the University. 

 
12.3 Indemnification 

TO THE FULLEST EXTENT PERMITTED BY LAW, CCES WILL AND DOES HEREBY AGREE TO 
INDEMNIFY, PROTECT, DEFEND WITH COUNSEL APPROVED BY UNIVERSITY, AND HOLD HARMLESS 
UNIVERSITY AND THE MEMBER INSTITUTIONS OF THE UNIVERSITY SYSTEM, AND THEIR 
RESPECTIVE AFFILIATED ENTERPRISES, REGENTS, OFFICERS, DIRECTORS, ATTORNEYS, 
EMPLOYEES, REPRESENTATIVES AND AGENTS (COLLECTIVELY “INDEMNITEES”) FROM AND 
AGAINST ALL DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGMENTS, EXPENSES, AND 
OTHER CLAIMS OF ANY NATURE, KIND, OR DESCRIPTION, INCLUDING REASONABLE ATTORNEYS’ 
FEES INCURRED IN INVESTIGATING, DEFENDING OR SETTLING ANY OF THE FOREGOING 
(COLLECTIVELY “CLAIMS”) BY ANY PERSON OR ENTITY, ARISING OUT OF, CAUSED BY, OR 
RESULTING FROM CCES’S PERFORMANCE UNDER OR BREACH OF THIS AGREEMENT AND THAT 
ARE CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT, OR NEGLIGENT OMISSION WITH THE 
EXCEPTION OF GROSS NEGLIGENCE AND WILLFUL MISCONDUCT OF CCES GROUP, ANYONE 
DIRECTLY EMPLOYED BY CCES OR ANYONE FOR WHOSE ACTS CCES MAY BE LIABLE. THE 
PROVISIONS OF THIS SECTION WILL NOT BE CONSTRUED TO ELIMINATE OR REDUCE ANY OTHER 
INDEMNIFICATION OR RIGHT WHICH ANY INDEMNITEE HAS BY LAW OR EQUITY. ALL PARTIES 
WILL BE ENTITLED TO BE REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE. 
 
IN ADDITION, CCES WILL AND DOES HEREBY AGREE TO INDEMNIFY, PROTECT, DEFEND WITH 
COUNSEL APPROVED BY UNIVERSITY, AND HOLD HARMLESS INDEMNITEES FROM AND AGAINST 
ALL CLAIMS ARISING FROM INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY PATENT, 
COPYRIGHT, TRADEMARK OR OTHER PROPRIETARY INTEREST ARISING BY OR OUT OF THE 
PERFORMANCE OF SERVICES OR THE PROVISION OF GOODS BY CCES, OR THE USE BY 
INDEMNITEES, AT THE DIRECTION OF CCES, OF ANY ARTICLE OR MATERIAL; PROVIDED, THAT, 
UPON BECOMING AWARE OF A SUIT OR THREAT OF SUIT FOR INFRINGEMENT, UNIVERSITY WILL 
PROMPTLY NOTIFY CCES AND CCES WILL BE GIVEN THE OPPORTUNITY TO NEGOTIATE A 
SETTLEMENT. IN THE EVENT OF LITIGATION, UNIVERSITY AGREES TO REASONABLY COOPERATE 
WITH CCES. ALL PARTIES WILL BE ENTITLED TO BE REPRESENTED BY COUNSEL AT THEIR OWN 
EXPENSE.  
 
TO THE EXTENT AUTHORIZED BY THE CONSTITUTION AND LAWS OF THE STATE 
OF TEXAS, UNIVERSITY AGREES TO INDEMNIFY AND HOLD CCES AND ITS 
RESPECTIVE OFFICERS, AGENTS, AND EMPLOYEES FREE AND HARMLESS FROM 
ALL LIABILITY, LOSS, DAMAGE, COSTS, AND ALL OTHER CLAIMS FOR EXPENSES 
ASSERTED AGAINST ANY OF THEM WHICH MAY ARISE FROM INJURIES TO 
PERSONS OR PROPERTY OCCASIONED BY THE NEGLIGENT ACTS OR OMISSIONS 
OF UNIVERSITY OR ITS EMPLOYEES, ACTING WITHIN THE SCOPE OF THEIR 
EMPLOYMENT AND IN PERFORMANCE OF OBLIGATIONS UNDER THIS 
AGREEMENT. 
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13. ASSIGNMENT:   
 

University may assign rights to any Capacity under this Agreement to any member organization 
of  The Texas State University System or to other institutions of higher learning and related non-
profit and governmental organizations.  CCES may assign its rights and/or obligations hereunder 
(i) to any subsidiary, parent company or affiliate, (ii) pursuant to any financing, merger or 
reorganization, or (iii) pursuant to any sale or transfer of substantially all of the assets of CCES.  
CCES may also utilize the CCES Retained Capacity, or any portion thereof, in the provision of 
capacity, facilities and services to its affiliates and customers.  Otherwise, neither party may 
assign its rights and/or obligations under this Agreement without the prior written consent of the 
other party, which consent will not be unreasonably withheld or delayed, and any assignment not 
permitted under this Agreement will be void ab initio.  This Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective permitted successors and assigns. 
Nothing in this Agreement, express or implied, is intended to confer upon any person or entity, 
other than the parties hereto and their respective permitted successors and assigns, any rights, 
benefits or obligations hereunder. 

 
14. TITLE:   
 

Notwithstanding paragraph 9.3 of this agreement, University expressly disclaims any right, title, 
perpetual right of use or any other interest in or to any portions of the CCES Backbone and any 
fiber optic cable, facilities, electronics, equipment, right of way or other property otherwise used 
or supplied by CCES under this Agreement. Further, CCES reserves the right to modify, expand 
or otherwise change the route of the CCES Backbone from time to time in its sole discretion 
provided that CCES maintains interconnectivity to the POPs on the CCES Backbone as described 
herein.   
 

15. WARRANTIES AND LIMITATION OF LIABILITY: 
 
15.1 General.  CCES warrants that Capacity shall be provided to University and shall operate in 

material compliance with prevailing industry standards as of the Commencement Date.  If CCES 
determines that Capacity is not being provided in accordance with applicable standards, CCES 
agrees to use reasonable efforts under the circumstances to conform Capacity to industry 
standards. 

 
15.2 Exclusivity.  THE WARRANTIES CONTAINED IN SECTION 15.1 OF THIS AGREEMENT 

ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS, 
IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  
IN ADDITION, CCES HEREBY SPECIFICALLY DISCLAIMS ANY LIABILITY TO 
UNIVERSITY FOR INTERRUPTIONS AFFECTING THE CAPACITY FURNISHED 
HEREUNDER WHICH ARE ATTRIBUTABLE TO UNIVERSITY'S INTERCONNECTION 
CAPACITY OR TO UNIVERSITY'S EQUIPMENT FAILURES, OR TO UNIVERSITY'S 
BREACH OF THIS AGREEMENT. 

 
15.3 Limitation on Liability.  As used in this Agreement, the term “CCES Group” shall mean: (i) 

CCES, (ii) any third parties providing facilities or equipment used by CCES in furtherance of 
CCES’s provision of Capacity to University, (iii) any affiliates of CCES or such third parties, and 
(iv) any director, officer, agent, servant, employee, independent contractor, or supplier of CCES, 
any such third parties, or any such affiliates.   In no event shall CCES Group be liable for any 
indirect, incidental, consequential, punitive, special or other damages, arising out of or related to 
any Capacity, services, equipment, facilities or systems provided or utilized under this Agreement 
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(including, without limitation, any damages for loss of data or interruption of data transmission).  
University further agrees that any other limitation of liability or protection to which CCES may 
be entitled, arising out of this Agreement, the Capacity or any services performed hereunder, shall 
fully apply to and benefit CCES Group, in the same manner and to the same extent such 
provisions or protection apply to and benefit CCES. 

 
 THE PARTIES ARE AWARE THAT THERE ARE CONSTITUTIONAL AND STATUTORY 

LIMITATIONS ON THE AUTHORITY OF UNIVERSITY (A STATE AGENCY) TO ENTER INTO 

CERTAIN TERMS AND CONDITIONS OF THE AGREEMENT, INCLUDING, BUT NOT LIMITED TO, 

THOSE TERMS AND CONDITIONS RELATING TO LIENS ON UNIVERSITY’S PROPERTY; 

DISCLAIMERS AND LIMITATIONS OF WARRANTIES; DISCLAIMERS AND LIMITATIONS OF 

LIABILITY FOR DAMAGES; WAIVERS, DISCLAIMERS AND LIMITATIONS OF LEGAL RIGHTS, 

REMEDIES, REQUIREMENTS AND PROCESSES; LIMITATIONS OF PERIODS TO BRING LEGAL 

ACTION; GRANTING CONTROL OF LITIGATION OR SETTLEMENT TO ANOTHER PARTY; 

LIABILITY FOR ACTS OR OMISSIONS OF THIRD PARTIES; PAYMENT OF ATTORNEYS’ FEES; 

DISPUTE RESOLUTION; INDEMNITIES; AND CONFIDENTIALITY (COLLECTIVELY, THE 

“LIMITATIONS”), AND TERMS AND CONDITIONS RELATED TO THE LIMITATIONS WILL NOT BE 

BINDING ON UNIVERSITY EXCEPT TO THE EXTENT AUTHORIZED BY THE LAWS AND 

CONSTITUTION OF THE STATE OF TEXAS. 

 

15.4 Exclusive Remedies.  NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE 
CONTRARY:  UNIVERSITY AGREES THAT ITS SOLE REMEDIES IN THE EVENT OF 
ANY UNCURED DEFAULT BY CCES SHALL BE THE RIGHT TO TERMINATE THIS 
AGREEMENT AND OBTAIN A REFUND FROM CCES OF 1/120TH OF ONE-HALF OF THE 
NETWORK INSTALLATION FEE FOR EACH MONTH OF THE INITIAL TERM THEN 
REMAINING FOLLOWING THE DATE OF TERMINATION, NOT TO EXCEED A TOTAL 
SUM OF ONE-HALF (1/2) OF THE NETWORK INSTALLATION FEE (I.E. FIVE 
HUNDRED FIFTY THOUSAND DOLLARS ($550,000.00)).  NOTWITHSTANDING THE 
FOREGOING, HOWEVER, FOR PURPOSES OF DETERMINING CCES’S LIABILITIES 
UNDER THIS SECTION DURING ANY EXTENDED INITIAL TERM, THE TERM 
“NETWORK INSTALLATION FEE” AS USED IN THIS SECTION SHALL BE 
CALCULATED BASED ON THE AMOUNT PAID BY UNIVERSITY FOR THE 
APPLICABLE UPGRADE OF THE UNIVERSITY NETWORK RESULTING IN THE 
EXTENSION OF THE INITIAL TERM AND NOT ON THE ORIGINAL NETWORK 
INSTALLATION FEE PAID BY UNIVERSITY AS OF COMMENCEMENT OF THE 
INITIAL TERM. 

 
17. USE OF CAPACITY: 
 

CCES's obligation to provide Capacity specified herein is conditioned upon University not 
allowing the Capacity to be used for any unlawful purpose or in violation of any governmental 
regulations or authorizations as outlined in this Agreement.  University will utilize the Capacity 
and University Network solely for educational, public healthcare and governmental purposes and 
will not, without CCES’s prior written consent, allow or permit the Capacity or the University 
Network to be used by any third party that is not a Kindergarten-Twelfth (K-12) grade 
educational school, Higher Education institution, public healthcare, governmental or other such 
affiliated entity. 

 
18. MISCELLANEOUS: 
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18.1 Cooperation.  University shall execute such other documents, provide such information and 
cooperate with CCES, all as may be reasonably required by CCES in connection with providing 
the Capacity. 

 
18.2 Service Orders.  In the event of any conflict between the provisions of this Agreement and the 

terms of any Service Order, the terms of the Service Order shall control.  Notwithstanding 
anything herein to the contrary, no provision or term of any Service Order shall be a part of this 
Agreement or binding on CCES unless and until an authorized representative of CCES has 
executed such Service Order. 

 
18.3 Conflict with Statute.  If any provision of this Agreement conflicts with any statute, rule or order 

of any governmental unit or regulatory body, or tariff filed by CCES, then, if required by law, this 
Agreement shall remain in effect but shall be automatically modified by such conflicting law, 
statute, rule, order or tariff, subject to the termination rights granted herein. 

 
18.4 No Partnership.  Neither this Agreement, nor the provision of Capacity hereunder, shall create a 

partnership or joint venture between the parties or result in a joint communications service 
offering to any third parties. 

 
18.5 Acknowledgement of Absence of Adverse Financial Interest.  CCES represents to University that 

no member of the Board has a financial interest, directly or indirectly, in the transaction that is the 
subject of this Agreement. 

 
18.6 Controlling Law.  The parties agree that this Agreement shall be construed under the laws of the 

State of Texas without regard to choice of law principles. Hays County, Texas, shall be the proper 
place of venue for suit on or in respect of the Agreement. 

 
18.7 Amendments in Writing.  No subsequent agreement concerning Capacity or modification to this 

Agreement shall be binding upon the parties unless it is made in writing by an authorized 
representative of University and an authorized representative of CCES. 

 
18.8 Invalidity.  If any part of any provision of this Agreement shall be invalid or unenforceable under 

applicable law, said part shall be ineffective to the extent of such invalidity only, without in any 
way affecting the remaining parts of said provision or the remaining provisions of this 
Agreement, and the University and CCES agree to negotiate with respect to any such invalid or 
unenforceable part to the extent necessary to render such part valid and enforceable. 

 
18.9 Survival. The terms and provisions contained in this Agreement that by their sense and context 

are intended to survive the performance thereof by the parties hereto shall survive the completion 
of performance and termination of this Agreement, including, without limitation, the making of 
any and all payments due hereunder. 

 
18.10 Meaning.  Words having well-known technical or trade meanings shall be so construed. 
 
18.11 Waiver.  The failure of either party to give notice of Default or to enforce or insist upon 

compliance with any of the terms or conditions of this Agreement shall not constitute a waiver of 
any term or condition of this Agreement. 

 
18.12 Notices.  All notices, requests, demands and other communications required or permitted 

hereunder shall be in writing and shall be given by:  (i) hand delivery, (ii) first-class registered or 
certified mail with postage prepaid, (iii) overnight receipted courier service, or (iv) telephonically 
confirmed facsimile transmission, which notice is addressed to the party at the address set forth 
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below, or such other address as may hereafter be designated in writing by the parties. Notices 
given in accordance with this Section shall be effective upon receipt or when receipt is refused. 

 
All notices to CCES shall be addressed to: 

 
   CONSOLIDATED COMMUNICATIONS ENTERPRISE 

SERVICES, INC. 
Attn:  General Manager – Carrier Services 
350 S. Loop 336 W 
Conroe, Texas 77304 
Facsimile No.:  936-788-1229 

 
 All notices to University shall be addressed to:  
 

THE TEXAS STATE UNIVERSITY SYSTEM 
601 University Drive 
San Marcos, Texas 78666 
ATTN:  Mike Krzywonski 
Director of Network Operations 
Facsimile:  512-245-8597 
 

with a copy to:   THE TEXAS STATE UNIVERSITY SYSTEM 
601 University Drive 
San Marcos, Texas 78666 
ATTN:  Jose Rodriguez 
Director of Technology Resources Business Services 
Facsimile:  512-245-8597 

 
The addresses set forth may be changed by appropriate written notice to the other party. 

 
18.13 Complete Agreement.  This Agreement comprises the complete and exclusive statement of the 

agreement of the parties concerning the subject matter hereof, and supersedes all previous 
statements, representations, and agreements concerning the subject matter hereof. 
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Consolidated Communications Enterprise  
Services, Inc. 
 
By:________________________________  Date: _________________________ 
 
Name:______________________________ 
 
Title:_______________________________                                               
 
 
TEXAS STATE UNIVERSITY SYSTEM 
Examined and Recommended: 
 
 
      
President 
Texas State University 
 
 
      
Chancellor 
The Texas State University System 
 
 
APPROVED by the Board of Regents on      ___    at        _____             . 
 
 
            
 Chairman of the Board    Date 
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EXHIBIT A-1 

  
TEXAS STATE UNIVERSITY 10 GIGABIT NETWORK BUILD AND INSTALLATION 

  

 
 
 

DESCRIPTION RATE 

 

NETWORK INSTALLATION FEE  

(one-time charge) 

 

NETWORK UTILIZATION: 

 

Nonrefundable Right to Use Fees for  

Network Installation for University Network Capacity  

that Utilizes and Includes  the Following – 

 2 shared strands of Single Mode Fiber  

 Interconnection to the CCES San Antonio POP and CCES 

Dallas POP  

 Fiber Operations & Maintenance Services  

o Fiber Locates  

o Fiber Mandated Moves  

o Network Maintenance Outage Scheduling  

o Network Surveillance, Dispatch, and Repair  

 Network Administration  

o 10.0 Gbps Circuit Administration Records  

o Service Order Processing  

o Continuing Property Records (Plant 

Accounting/Depreciation)  

 Initial Network Design based on University Requirements  

 

EQUIPMENT: 

 

Infinera Optical Equipment Fee for University’s Initial Capacity 

 One (1) 10.0 Gbps Circuit between the University STAR 

Park POP (in University-supplied rack space) and the CCES 

San Antonio POP  

 One (1) 10.0 Gbps Circuit between the University STAR 

Park POP (in University-supplied rack space) and the CCES 

Dallas POP   

 

TOTAL NETWORK INSTALLATION FEE:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$550,000.00 

 

MAINTENANCE (payable as invoiced)* 

Monthly Charges 

Costs 

* Special provisions apply to certain maintenance on the University 

Lateral as set forth in Section 3.3 B 

 

N/C 

Invoiced As Incurred 
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SERVICE LEVEL AVAILABILITY  

 

Availability (Monthly and Annually) - On-net 

 

BER 

 

Error Free Seconds 

 

Mean Time to Repair - On-net only 

 

 

99.99% or better 

10-9 or better 

99.99% or better 

less than 2 hours 
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EXHIBIT A-2 

  
OPTIONAL FUTURE SERVICES AND PRICING EXHIBIT 

 
 
 

DESCRIPTION RATE 

 

ADDITIONAL CAPACITY FEE – Section 3.1 B of Agreement 

Each additional 10.0 Gbps circuit from the University STAR Park 
POP to either the CCES San Antonio POP or the CCES Dallas POP  
 Per 10.0 Gbps circuit 
 Maximum of 8 total 10.0 Gbps circuits (in addition to the Initial 

Capacity) 
Price Per 10.0 Gbps Circuit 

 

 
 

UPGRADE AND EXTENSION FEE – Section 2.3 of Agreement 

Price to upgrade the Capacity and extend the Initial Term to the 
Maximum Term, if applicable 

 

 

RENEWAL FEE – Section 2.4 of Agreement 

Price to renew for an additional 10 year term at expiration of initial 10 
year term 

 

Base Price to Renew Initial Capacity 

 

Price to Renew Per 10.0 Gbps Circuit of Additional Capacity 

 
 

PORTABILITY FEE – Section 3.1 G of Agreement 

Price for portability per 10.0 Gbps circuit if requested by University 
to relocate existing 10.0 Gbps circuits on a segment in connection 
with upgrade to a 100 Gbps circuit 

 

 

 

 

$55,000.00 

 

 

 

$420,000.00  

 

 

 

 

 

 

 

 

$275,000.00 

 

$25,000.00 (each) 

 

 

$25,000.00 (each) 

 

CONFIGURATION CHARGES 

First 3 months of Initial Term 

CCES will set up University’s system to match initial configuration 

Remainder of Term 

 

 

 

N/C 

 

$150 per cross-connect/ 

$300 per fiber pair 

 network configuration 

RACK SPACE IN CCES SAN ANTONIO POP AND CCES 

DALLAS POP 

 
Racks, if available  
 

 

 

 

$750.00 per rack 
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Power Charges 
 

Power requirements will be 

invoiced and reimbursed as 

incurred by CCES 

 

MAINTENANCE (payable as invoiced)* 

Monthly Charges 

Costs 

* Special provisions apply to certain maintenance on the University 
Lateral as set forth in Section 3.3 B 

 

N/C 

Invoiced As Incurred 

  

SERVICE LEVEL AVAILABILITY  

 

Availability (Monthly and Annually) - On-net 

BER 

Error Free Seconds 

Mean Time to Repair - On-net only 

 

 

 

99.99% or better 

10
-9 

or better 

99.99% or better 

less than 2 hours 

  

    
 

 
.    
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EXHIBIT B 

 
MAINTENANCE PROCEDURES 

 
 

 

 

All capitalized terms not otherwise defined herein shall have their respective meanings as set forth in the 
Agreement of which this Exhibit forms a part. 
 
1. Maintenance. 
 
a. Scheduled Maintenance.  Routine maintenance and repair (“Scheduled Maintenance”) of the 

portions of the CCES Backbone applicable to the University Network (the “University’s 
System”) shall be performed by or under the direction of CCES, at CCES’s reasonable discretion 
or at University’s request.  CCES will notify University of Scheduled Maintenance at soon as 
CCES knows date of Scheduled Maintenance.  Scheduled Maintenance shall include the 
following activities: 

 
 (i) Monitoring of the University’s System on a regular basis; 
 
 (ii) Maintenance of a “Call-Before-You-Dig” program and all required and related 

cable locates; and 
 

(iii) Assignment of fiber maintenance technicians to a location reasonably proximate to the 
University Network. 

 
b. Unscheduled Maintenance.  Non-routine maintenance and repair of the Network which is not 

included as Scheduled Maintenance (“Unscheduled Maintenance”) shall be performed by or 
under the direction of CCES.  Unscheduled Maintenance shall consist of: 

 
 (i) “Emergency Unscheduled Maintenance” in response to an alarm identification by 

CCES’s Network Operations Center (“NOC”), notification by University or notification 
by any third party of any failure, interruption or impairment in the operation of the 
University’s System, or any event imminently likely to cause the failure, interruption or 
impairment in the operation of the University’s System. 

 
 (ii) “Non-Emergency Unscheduled Maintenance” in response to any potential 

service-affecting situation to prevent any failure, interruption or impairment in the 
operation of the University’s System. 

 
(iii) CCES will log the time of report of Unscheduled Maintenance, verify the problem and 

dispatch personnel immediately to take corrective action in accordance with the 
following timelines: 
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 Period of Outage/Impairment Response Level 
 
  0-2 hours CCES local technician supervised repair 
  2-4 hours CCES manager level supervised repair 
  4-8 hours CCES general manager level supervised repair 
  8+ hours Infinera on-site technical support supervised 

repair 
 

At all times during the outage or impairment condition, CCES will notify and coordinate 
with CCES management, University representatives and manufacturer (Infinera) 
technical support. 

 
2. NOC. 
 
 CCES will operate and maintain a NOC staffed twenty-four (24) hours a day, seven (7) days a 

week by trained and qualified personnel.  CCES’s maintenance employees shall be available for 
dispatch twenty-four (24) hours a day, seven (7) days a week.  CCES shall have its first 
maintenance employee at the site requiring Emergency Unscheduled Maintenance activity within 
two (2) hours after the time CCES becomes aware of an event requiring Emergency Unscheduled 
Maintenance, unless delayed by circumstances beyond the reasonable control of CCES.  CCES 
shall maintain a toll-free telephone number to contact personnel at the NOC.  CCES’s NOC 
personnel shall dispatch maintenance and repair personnel along the system to handle and repair 
problems detected in the University’s System either (i) through the University’s remote 
surveillance equipment and upon notification by University to CCES, or (ii) upon notification by 
a third party. 

 
3. Cooperation and Coordination. 
 
a. University shall utilize an Escalation List provided by CCES attached as Exhibit B-1, as updated 

from time to time, to report and seek immediate initial redress of exceptions noted in the 
performance of CCES personnel in meeting maintenance service objectives. 

 
b. University will, as necessary, arrange for unescorted access for CCES to all POPs and other 

locations within the University’s System, subject to applicable contractual, underlying real 
property and other third-party limitations and restrictions.  CCES will have no obligation to 
maintain, repair or take any other action with respect to any portions of the University’s System 
where access is denied or reasonably impaired. 

 
c. In performing its services hereunder, CCES will take workmanlike care to prevent impairment to 

the signal continuity and performance of the University’s System.  The precautions to be taken by 
CCES shall include notifications to University of service affecting activities or conditions.  In 
addition, CCES shall reasonably cooperate with University in sharing information and analyzing 
the disturbances regarding the equipment and/or fibers.  In the event that any Scheduled or 
Unscheduled Maintenance hereunder requires a traffic roll or reconfiguration involving cable, 
fiber, electronic equipment, or regeneration or other facilities of the University, then University 
shall, at CCES’s reasonable request, make such personnel of University available as may be 
necessary in order to accomplish such maintenance, which personnel shall coordinate and 
cooperate with CCES in performing such maintenance as required of CCES hereunder. 
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d. CCES will notify University at least ten (10) business days prior to the date in connection with 
any Planned Service Work Period (“PSWP”) of any Scheduled Maintenance and as soon as 
possible after becoming aware of the need for Unscheduled Maintenance.  University or its end-
user universities shall have the right to be present during the performance of any Scheduled 
Maintenance or Unscheduled Maintenance so long as this requirement does not interfere with 
CCES’s ability to perform its obligations under this Agreement.  In the event that after any such 
notification the Scheduled Maintenance is canceled or delayed, CCES shall notify University at 
CCES’s earliest opportunity, and will comply with the provisions of the previous sentence to 
reschedule any delayed activity. 

 
4. Facilities. 
 
a. CCES will maintain the University’s System in a manner which will permit University’s use, in 

accordance with the terms and conditions of the Agreement. 
 
b. Except to the extent otherwise expressly provided in the Agreement, University will be solely 

responsible for providing and paying for any and all out-of-pocket costs of maintenance and other 
CCES services with respect to the electronic, optronic and other equipment, materials and 
facilities used by University in connection with CCES’s services. 

 
5. Cable/Fibers. 
 
a. CCES will perform appropriate Scheduled Maintenance on the fiber optic cable contained in the 

University’s System in a good and workmanlike manner and in accordance with CCES’s then 
current preventative maintenance procedures as agreed to by University, which shall not 
substantially deviate from standard industry practice. 

 
b. CCES will maintain sufficient capability to teleconference with University during an Emergency 

Unscheduled Maintenance in order to provide regular communications during the repair process.  
When correcting or repairing cable discontinuity or damage, including but not limited to 
Emergency Unscheduled Maintenance, CCES will use commercially reasonable efforts to repair 
traffic-affecting discontinuity within four (4) hours after notice of the discontinuity or damage.  In 
order to accomplish such objective, it is acknowledged that the repairs so effected may be 
temporary in nature.  In such event, within twenty-four (24) hours after completion of any such 
Emergency Unscheduled Maintenance, CCES shall commence its planning for permanent repair, 
and thereafter promptly shall notify University of such plans, and shall implement such 
permanent repair within an appropriate time thereafter.  Restoration of open fibers on fiber 
strands not immediately required for service shall be completed on a mutually agreed-upon 
schedule.  If the fiber is required for immediate service, the repair shall be scheduled for the next 
available PSWP. 

 
c. In performing repairs, CCES will comply with industry standard splicing specifications for such 

fiber optic facilities.  CCES will provide to University any modifications to these specifications 
as may be necessary or appropriate in any particular instance for University’s approval, which 
approval shall not be unreasonably withheld. 

 
d. CCES’s representatives or contracted companies that are responsible for initial restoration of a 

cut cable will carry on their vehicles the typically appropriate equipment that would enable a 
temporary splice, with the objective of restoring operating capability in as little time as possible.  
CCES will maintain and supply an inventory of spare cable in storage facilities supplied and 
maintained by CCES at strategic locations to facilitate timely restoration. 
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6. Planned Service Work Period. 
 
 Scheduled Maintenance which is reasonably expected to produce any signal discontinuity must be 

coordinated between the parties.  Generally, this work should be scheduled after midnight and 
before 6:00 a.m. local time.  Major University’s System work, such as fiber rolls and hot cuts, 
will be scheduled for PSWP weekends. 

   
7. Subcontracting. 
 
 CCES may subcontract any of the maintenance services hereunder; provided that CCES shall 

require the subcontractor(s) to perform in accordance with the requirements and procedures set 
forth herein.  The use of any such subcontractor shall not relieve CCES of any of its obligations 
hereunder. 

 
8. Amendment to Maintenance Procedures.   
 

CCES reserves the right to revise these Maintenance Procedures at any time upon thirty (30) 
days’ advance written notice to University.    
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EXHIBIT B-1 

 

ESCALATION LIST 

 

Consolidated Communications Escalation Procedure 

 

Consolidated Communications Trouble Reporting Number  

(Used for reporting and escalating individual circuit problems) 

 
Repair Center 24X7      888-800-1611 

First Level Escalation – Dawn Frost    217-234-5961 

 

This is the first number to call to report an issue on a circuit.  At this point a repair trouble 

ticket number will be assigned.   

         

Consolidated NOC Escalation List  

(Used in the event of a multi-circuit network outage) 

 
7X24X365 Network Operations Center   800#:   888-608-7822 
        Toll#:  936-637-4445 
 
Second Level Escalation-Shift Supervisor 7X24  800#:   888-608-7822 

Toll#:   936-637-4445 
 
Ryan Walker -Tier I Manager     Office#: 217-258-2901 
  
Kurt Rankin – Sr. Manager NOC    Office# 217-258-2983 
             
Tom White-VP Network Operations    Office#: 217-234-9962 
 

Carrier Services Contacts 

 
Chris Hopper: NOC/University Liaison   Follow-Me #: 936-760-9558 
 
Steve Flach – Manager/Fiber     Office#:  281-396-5238 
        Cell#:  281-960-0633 
 
Jackie Shelton – Manager/Circuits    Office#: 936-788-7840 
        Cell#: 936828-7382 
 

Linda Nunez – Sales Manager    Office#:   936-788-7492 
        Cell#:    713-502-5817 
 
David Harral- General Manager      Office#:  936-788-7427 
        Cell#:  936-827-7427 
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DARK FIBER IRU AGREEMENT 
 

This Dark Fiber IRU Agreement (this “Agreement”) is made, as of the Effective Date (as 
hereafter defined), by and between Consolidated Communications Enterprise Services, Inc., a  
Delaware corporation (“CCES”), and Texas State University, an institution of higher education 
and an agency of the State of Texas (“User”). 
 
 

W I T N E S S E T H: 
 

WHEREAS, CCES has constructed or acquired, or will construct or acquire, a fiber optic 
communication system along the route segments depicted and described in Exhibits A-1 and A-2 
attached hereto; and 
 
WHEREAS, User desires to acquire from CCES, and CCES desires to provide to User, an exclusive, indefeasible 

right to use certain optical dark fibers in such fiber optic communications system as hereafter described for 
the consideration and upon the terms and conditions set forth below; 

 
NOW, THEREFORE, in consideration of the mutual promises set forth below, the parties 

hereby agree as follows: 
 

ARTICLE I 

DEFINITIONS 

 
Where capitalized, the following words and phrases in this Agreement shall be defined as 

follows: 
 
 “Acceptance” shall have the definition set forth in Exhibit B. 
 
 “Acceptance Date” shall have the definition set forth in Exhibit B. 
 
 “Affiliate” means, with respect to any entity, any other entity controlling, controlled by or 
under common control with such entity, whether directly or indirectly through one or more 
intermediaries.  “Control” and its derivatives mean legal, beneficial or equitable ownership, 
directly or indirectly, fifty percent (50%) or more of the outstanding voting capital stock (or 
other ownership interest, if not a corporation) of an entity or management or operational control 
over such entity. 
  
 “Associated Conduit” means the conduit containing the User Fibers.  Where Assessments 
or other charges are made with respect to Associated Conduit, the charges shall be based upon 
the number of User Fibers in the conduit to the total number of fibers in the conduit.  
 

“Auditor” shall have the definition set forth in Section 10.2. 
 

“Cable” means the fiber optic cable and fibers contained therein, including the User 
Fibers, and associated splicing connections, splice boxes and vaults, and conduit. 
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 “Claim” means any claim, action, dispute, or proceeding of any kind between User (or 
any of its Affiliates, successors or assigns) and CCES (or any of its Affiliates, successors, or 
assigns) and any other claim, transaction, occurrence, loss, liability, expense or other matter 
arising out of, in connection with, or in any way related to, the User IRU, the Cable, the System, 
this Agreement or any other instrument, arrangement or understanding related to the User IRU. 
  

“Connecting Point” means a point where the network or facilities of User will connect to 
the System as further defined in Exhibit F and subject to the terms of said Exhibit F and Section 
5.1 below. 
 
 “Costs” means costs incurred and computed in accordance with the established 
accounting procedures used by CCES to bill third parties for reimbursable projects and generally 
accepted accounting principles.  Such costs include the following:   
 
 (a) labor costs, including wages, salaries, and benefits together with overhead 

allocable to such labor costs (the overhead allocation shall not exceed thirty 
percent (30%) of the labor costs computed without such overhead); and  

 
(b) other direct costs and out-of-pocket expenses on a pass-through basis (such as 

equipment, materials, supplies, contract services, Required Rights, sales, use or similar 
taxes, etc.) plus ten percent (10%) of such costs and expenses.  

 
 “Dark Fibers” means Fibers provided without electronics or optronics, and which are not 

“lit” or activated. 
  
“Effective Date” means the date on which this Agreement has been fully executed by 

both parties.  
 
“Facility Owners/Lenders” means any entity (other than CCES):  (a) owning any portion 

of the System or any property or security interest therein, (b) leasing to CCES, or providing an 
IRU to CCES in, any portion of the System, or (c) that is an actual or prospective lender with 
respect to CCES or any Affiliates of CCES. 

 
“Fiber Acceptance Testing” shall have the definition set forth in Exhibit B. 
 
“Fiber Miles” means the number of Route Miles in a Route Segment multiplied by the 

relevant number of User Fibers in such Route Segment.  For example, if there are four (4) User 
Fibers in a Route Segment with one hundred (100) Route Miles, there would be four hundred 
(400) Fiber Miles of User Fibers in such Route Segment.  Route Miles in urban networks of one 
hundred (100) miles or less may be approximated and do not necessarily reflect the actual Route 
Miles of the network.. 

 
“Fibers” means any optical fibers contained in the System including the User Fibers, the 

fibers of CCES and the fibers of any third party in the System, excluding, however, any fibers 
granted to (whether through ownership, IRU, lease or otherwise) governmental entities in 
exchange for allowing use of streets, rights-of-way or other property under the jurisdiction of 
such entity. 
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“Force Majeure Event” shall have the definition set forth in Section 20.1. 
 
“I-9 Form” shall have the definition set forth in Section 25.5. 
 
“Immigration Act” shall have the definition set forth in Section 25.5. 
 
“Indefeasible Right of Use” or “IRU” means an exclusive, indefeasible right to use the 

optical fibers or other specified property; provided that the licensing of the same does not convey 
legal title to such fibers or other property.  

 
“Indemnified Parties” shall have the definition set forth in Section 13.1. 

 
 “Indemnitor” shall have the definition set forth in Section 13.1. 
  
 “Interconnect Facilities” shall have the definition set forth in Exhibit F. 

 
“IRU Payment” shall have the definition set forth in Section 3.1. 
 
“Limitations” shall have the definition set forth in Section 25.3. 
 
“List” shall have the definition set forth in Section 25.6. 
 
“Non-Routine Maintenance” shall have the definition set forth in Section 8.1 below. 
 
“Per Mile Rate” shall have the definition set forth in Section 3.1. 
 
“Pro Rata Share” means with respect to specially constructed Route Segments for User, 

including Segment 1, Segment 2 and Segment 3 set forth on Exhibit A-2, the User’s share of the 
total assigned fibers in use on the applicable Route Segment without regard to the total fiber 
count in the Route Segment.  If User has four fibers assigned to User in the applicable Route 
Segment and there are no other users with assigned fibers, User’s Pro Rata Share of the Costs 
will be 100%.   

 
“Required Rights” shall have the definition set forth in Section 4.2 below. 
 
“Right-of-Way Agreements” means agreements with right of way owners, property 

owners, utilities, railroads, government entities or other parties that CCES has entered into, or 
will enter into, to obtain some or all of the Required Rights. 

 
“Route” means the route, including spurs, upon which the System will be constructed and 

installed consisting of the Route Segments. 
 
“Route Miles” means the actual miles traversed by the Cable along the Route; provided 

that Route Miles in urban networks of one hundred (100) miles or less may be approximated and 
do not necessarily reflect the actual Route Miles of the network. 
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“Route Segments” means the individual identified portions of the Route between each of 
the endpoints listed and described in Exhibit A-2 in which the User Fibers will be located or in 
the fiber optic network as described in Exhibit A-2. 

 
“Routine Maintenance” shall have the definition set forth in Section 8.1. 
 
“Scheduled Delivery Date” means the date defined in Section 4.4(a) below. 
 

 “Segment” means a discrete portion of the System and may refer to a Span, a portion 
between two POPs or a POP and a System end point, or a portion of the System affected by a 
relocation or other circumstance. 
 

“Span” means, as applicable, a portion of the System between (a) a CCES-designated 
POP or a System end point and (b) another CCES-designated POP or a System end point along 
the Route from such site. 

 
“System” means CCES’s fiber optic communications system constructed or to be 

constructed along the Route which will contain the User Fibers including, but not limited to, the 
Cable, fibers, conduits, handholes, manholes and all other appurtenances and components of said 
communications system. 

 
“Taking” shall have the definition set forth in Section 20.2. 
 

 “Term” shall have the definition set forth in Section 7.1. 
 

“User” means the entity named on the face page of this Agreement. 
 
“User Equipment” shall mean optronics, electronics, optical or electrical equipment, or 

materials, facilities, or other equipment utilized by User in connection with its use of the User 
Fibers. 

 
“User Fibers” means those certain strands of optical Dark Fibers of the type and quantity 

specified in Exhibit A-2 for each Route Segment and meeting the specifications in Exhibit C 
within the Cable installed or to be installed in the Route Segments of the System as identified by 
CCES prior to commencement of Fiber Acceptance Testing under Exhibit B and in which User 
shall be licensed the User IRU under Article II. 

 
“User IRU” shall have the definition set forth in Article II. 
 
“Voluntary Relocations” shall have the definition set forth in Section 8.2. 
 

ARTICLE II 

IRU 

 
Effective with respect to each Route Segment hereunder as of User’s Acceptance of each such Route Segment and 

upon User’s payment of the IRU Payment for each such Route Segment, CCES hereby licenses to User an 
exclusive IRU in the User Fibers for the purposes described and subject to the terms and conditions set 
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forth in this Agreement (the “User IRU”).  Such IRU license does not convey any legal title to any real or 
personal property, including, without limitation, Fibers, Cable or the System.  The User IRU does not 
include any User Equipment, including but not limited to any equipment used to transmit capacity over or 
“light” the User Fibers. 

 
ARTICLE III 

CONSIDERATION 

 
3.1 Consideration for User IRU.   Subject to performance by CCES of its 

obligations hereunder and in addition to any other consideration provided for in this Agreement, 
User agrees to pay to CCES for the User IRU in the User Fibers, a non-recurring payment as set 
forth on Exhibit A-2 (the “IRU Payment”).    

 
 3.2 Charge for Routine Maintenance.  Routine Maintenance for each Route 
Segment for the entire term of this agreement is included in the amounts set forth on Exhibit A-2.    
 
 3.3 Intentionally Omitted.   
 

 3.4 Charges for Non-Routine Maintenance and Relocations.  User shall pay its Pro 
Rata Share of CCES’s Costs of performing Non-Routine Maintenance and relocations (except 
Voluntary Relocations), if the gross Cost of such work relating to any single event or multiple, 
closely related events is greater than $25,000.00.  However, University’s Pro Rata Share shall not 
exceed $25,000 per event.  If the cost of work relating to any single event or multiple, closely 
related events is greater than $50,000.00, the amount in excess of $50,000 shall be split between 
CCES and University, CCES paying 60% and University paying 40%.  Notwithstanding the 
foregoing:  (a) CCES shall repair any damage caused by the negligence or willful misconduct of 
User, its employees, agents or contractors, with all Costs of such repairs to be reimbursed by 
User within thirty (30) days after its receipt of CCES’s invoice therefor, together with reasonable 
supporting documentation, (b) CCES shall repair, at its sole expense, any damage caused by the 
negligence or willful misconduct of CCES, its employees, contractors or agents but shall not be 
entitled to charge User for any portion of the Costs of such repairs under this Section; and (c) 
CCES shall not be entitled to reimbursement from User for relocations caused by a breach by 
CCES of any of its obligations under this Agreement.  To the extent a third party not having an 
interest in the System or Fibers in the System reimburses some or all of CCES’s gross Costs, or 
to the extent a third party having an interest in the System or Fibers in the System pays in excess 
of its pro rata share (based on the number of Fibers in the System) of such costs, CCES shall 
reduce the gross Costs by the amount of such reimbursement for purposes of computing User’s 
Pro Rata Share of such Costs.  CCES shall either reflect such reduction in its invoice or shall 
promptly refund such reduction when it receives such reimbursement.  
 
 3.5 Time for Payment.  University shall make all payments due hereunder within 
thirty (30) days after the date of receipt of CCES’s true and correct invoice by User.  All 
payments shall be made in accordance with the State of Texas Prompt Payment Act for State 
Agencies.   
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ARTICLE IV 

CONSTRUCTION 

 
 4.1 Fiber Acceptance Testing. Exhibit B sets forth Fiber Acceptance Testing 

procedures, test deliverables CCES shall provide to User, and procedures for determining the 

Acceptance Date of a Route Segment. 

 

 4.2  Acceptance Date Obligations.  As of the Acceptance Date of any Route 

Segment: 

 
(a) CCES or the underlying facility owner shall have obtained all rights, licenses, authorizations, 

consents, easements, leases, fee interests, permits (including permits for highway, railroad and 
waterway crossings and any necessary state, tribal or federal permits or authorizations, such as 
environmental permits) and/or agreements (i) that provide for the occupancy by the System of real 
property or fixtures (such as conduit, bridges, river crossings, or transmission towers) applicable 
not only to CCES or the underlying facility owner, but also to User with respect to the User 
Fibers;  (ii) necessary for and requisite to the construction, operation, maintenance, repair and 
replacement of the System, including the User Fibers, along the Route;  (iii) to enable CCES to 
license the IRU to User hereunder and perform its obligations under this Agreement; and (iv) to 
allow for the use and operation by User of the User Fibers, System and any collocation space 
provided to User under this Agreement or under other collocation agreements between the parties;  

 
(b) CCES shall have obtained by IRU agreement, lease, or otherwise the right to use Segments it does 

not own, all as are (i) necessary for and requisite to the construction, operation, maintenance, 
repair and replacement of the System, including the User Fibers, along the Route; (ii) to enable 
CCES to license the IRU to User hereunder and perform its obligations under this Agreement; and 
(iii) to allow for the use and operation by User of the User Fibers, System and any collocation 
space provided to User under this Agreement or under other collocation agreements between the 
parties; and 

 
(c) the Route Segment shall be designed, engineered, installed, and constructed in 

accordance with sound industry construction practices and with the specifications 

set forth in Exhibits B, C and D.  

 
The rights CCES is required to obtain pursuant to Subsections (a) and (b) above are referred to as 
“Required Rights.”  CCES shall fully and faithfully perform, and cause to be performed, the 
obligations of CCES under and pursuant to the Required Rights.  CCES shall maintain and renew 
or replace the Required Rights through the Term subject to User’s obligations specified below in 
this paragraph and except as provided in and subject to the provisions of Section 8.2 (Relocation 
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Procedures) and Section 20.1 (Excused Performance).  Subject to the terms of Sections 8.2 and 
3.4, in the event title to the System or Required Rights is contested, or if any third party or 
government authority contests the property rights or the rights of the parties to use the System for 
any reason, CCES shall proceed to take, and, if applicable, cause the underlying facility owner to 
take, all necessary steps to perfect title including, but not limited to, contesting the claims of any 
such third party or government authority; provided that, if such contest does not result from the 
breach of CCES’s obligations under this Agreement or CCES’s negligent acts, User shall 
reimburse CCES for its Pro Rata Share of all Costs incurred by CCES in perfecting title as 
described above. 
 
 CCES’s obligation to maintain the Required Rights for the User Fibers shall end upon the 
termination or expiration of this Agreement.  
 
 Notwithstanding any other provision herein to the contrary, User shall be solely 
responsible for obtaining, at its sole cost and expense, any and all necessary franchises, 
authorizations or permits specifically required in addition to the Required Rights as a result of 
User’s, as opposed to CCES’s, use or operation of or with the User Fibers and its operation, 
maintenance, repair, and replacement of all User Equipment associated therewith. 
 

4.3 Prior Construction.   User acknowledges that some or all of said design, 
engineering, installation, construction, splicing and testing described above may have previously 
been completed. 

 
4.4 Scheduled Delivery Dates.  
 

(a) Subject to extension for delays resulting from Force Majeure Events and to 
extension or delay as otherwise permitted or provided in this Agreement, the “Scheduled 
Delivery Dates” for completion of all construction, installation, Fiber Acceptance Testing and 
hand-over of CCES’s test results and the User Fibers to User for the Route Segments are set 
forth in Exhibit A-2.  CCES shall give notice to User as early as reasonably possible of any 
known delays in completion of any Route Segment hereunder which will or have occurred.  
Subject to the terms, conditions and restrictions of the Required Rights, User shall have the right, 
upon reasonable prior written request, to observe testing of the User Fibers which occurs after 
the Effective Date.  

 
(b) Subject to extension for delays resulting from Force Majeure Events, if CCES has 

not completed any Route Segment(s) on or before the date which is one hundred eighty (180) 
days after expiration of the Scheduled Delivery Date, User will have the right, at its sole option, 
to terminate this Agreement with respect to the affected Route Segment(s) only.  In the event of 
such termination by User, CCES shall refund to User the portion of the IRU Payment previously 
paid by User allocable to such Route Segment(s) based on the number of Fiber Miles contained 
therein.  To the extent authorized by the Constitution and laws of the State of Texas, the 
remedies described in this Section 4.4 shall be the exclusive remedies available to User under 
this Agreement for CCES’s failure to complete construction, installation, Fiber Acceptance 
Testing and hand-over of CCES’s test results and the User Fibers by the Scheduled Delivery 
Date. 
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4.5 Alteration of Construction Specifications.  Notwithstanding any other provision 
of this Agreement, CCES may, in its reasonable discretion and upon notice to User, alter the 
construction specifications as construction progresses to facilitate actual construction needs.  
Any such alteration shall be consistent with standard telecommunications practices, shall not 
alter the location of the endpoints of or intermediate POPs within any Route Segment and shall 
not result in a material modification of User’s rights under this Agreement. 
  

ARTICLE V 

CONNECTION AND ACCESS TO THE SYSTEM 

 
5.1 Connections.  Subject to the provisions herein, User shall pay for and arrange all 

connections of its facilities with the User Fibers which connections shall only be made at 
Connecting Points in accordance with the procedures set forth in Exhibit F.  User shall reimburse 
CCES for any and all Costs incurred by CCES as a result of making such connections and shall 
pay any other applicable charges or fees as specified in Exhibit F.   

 

5.2 No Unauthorized Access to System.  User shall not access any part of the 
System without the prior written consent of CCES, and then only upon the reasonable terms and 
conditions specified by CCES.   

 
ARTICLE VI 

COLLOCATION 

 
No collocation rights or obligations are provided with respect to this Agreement.  In the 

event collocation space is provided in any CCES facilities, the parties will enter into a 
collocation agreement in form acceptable to CCES.     
 

ARTICLE VII 

TERM 

 
7.1 Term. The term of the User IRU with respect to each Route Segment shall 

commence upon User’s Acceptance of the User Fibers in such Route Segment and shall continue 
for a period of twenty (20) years thereafter unless earlier terminated pursuant to the terms of this 
Agreement (the “Term”). At the expiration of the Term this Agreement shall automatically 
terminate. 
 
 7.2 User’s Right to Use the System.  With respect to each Route Segment, until the 
Acceptance Date and payment in full of the IRU Payment by User to CCES, User shall have no 
right in or to, and shall have no right to use, all or any part of the System within such Route 
Segment.  
 
 7.3 Effect of Termination. Upon the expiration of the Term or other termination of 
this Agreement, the User IRU shall immediately terminate and all rights of User to use the User 
License and the System, shall cease, all rights to use of the Route Segment shall revert to CCES, 
and CCES shall owe User no further duties or consideration.  User shall promptly remove all of 
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User Equipment and other User property from the Route Segment and any related CCES 
facilities at User’s sole cost and under CCES’s supervision.   

 
7.4 Survival.   The expiration or termination of this Agreement shall not affect the rights or 

obligations of any party hereto with respect to any payment hereunder for services rendered prior to the 
date of termination, or pursuant to the Articles of this Agreement entitled Indemnification, Limitation of 
Liability, Insurance, Taxes, Franchise, License and Permit Fees, Confidentiality and Proprietary 
Information, and Dispute Resolution, or pursuant to any other provisions of this Agreement that, by their 
sense and context, are intended to survive termination of this Agreement. 
 

 
ARTICLE VIII 

MAINTENANCE AND RELOCATION 

 
8.1 Maintenance.   During the Term, CCES shall perform all required Routine 

Maintenance and Non-Routine Maintenance.  “Non-Routine Maintenance” means maintenance 
and repair work that CCES is obligated to provide under this Agreement and described in Exhibit 
E other than: 
 

(a) the work specifically identified as Routine Maintenance in Exhibit E; 
 

(b) work in which the aggregate amount of Costs incurred as a result of any 
single event or multiple, closely related events is less than or equal to Twenty Five 
Thousand and No/100 Dollars ($25,000.00); or 
 

(c) work for which User is obligated to reimburse CCES for the Pro Rata 
Share of the Costs incurred pursuant to other Articles of this Agreement. 
 

“Routine Maintenance” means maintenance and repair work that is described in Subsections 
8.1(a) or 8.1(b). 
  
 8.2 Relocation Procedures.  CCES may relocate all or any portion of the System or 
any of the facilities used or required in providing User with the User IRU:  (i) if a third party 
with legal authority to do so orders or threatens to order such relocation (e.g., through filing or 
threatening to file a condemnation suit), (ii) in order to comply with applicable laws, (iii) to 
prevent or abate interference with or interruption of the System, or an unreasonable risk thereof, 
due to the existence of physical conditions (e.g. rock slides, seismic conditions), (iv) to reduce 
governmental fees or taxes assessed against it or User if mutually agreed by the parties, or (v) if 
it determines to do so in its reasonable business judgment.  A relocation made solely pursuant to 
Clause (v) shall be considered a “Voluntary Relocation.”  CCES shall provide User as much 
advance notice as possible but shall use reasonable efforts to provide at least sixty (60) calendar 
days’ prior notice of any such relocation, if reasonably feasible.  CCES shall have the right to 
direct such relocation, including the right to determine the extent of, the timing of, and methods 
to be used for such relocation, provided that any such relocation:   

 
(a) shall be constructed and tested in accordance with the specifications and 

requirements set forth in this Agreement and applicable Exhibits;  
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(b)  shall not result in a materially adverse change to the operations, performance, 
Connecting Points with the network of User, or end points of the Route Segment; 
and  

 
 (c)  shall not unreasonably interrupt service on the System. 
 

8.3 Supply and Maintenance of User Equipment Excluded.   User acknowledges 
and agrees that CCES is not supplying nor is CCES obligated to supply to User any User 
Equipment, including but not limited to, optronics or electronics or optical or electrical 
equipment or other facilities, such as generators, batteries, air conditioners, fire protection and 
monitoring and testing equipment, all of which are the sole responsibility of User.  Nor is CCES 
responsible for performing any work other than as specified in this Agreement.  Subject to 
Section 13.1, CCES shall have no obligation under this Agreement to maintain, repair, or replace 
User Equipment. 
 

ARTICLE IX 

USE OF THE SYSTEM 

 
9.1 Compliance with Law.   User warrants that its use of the User Fibers and the 

System shall comply in all material respects with applicable government codes, ordinances, laws, 
rules, regulations and restrictions and shall not have an adverse effect on the System or its use. 
 

9.2 User’s Rights and Exclusivity.  User may use the User Fibers solely for 
educational, public healthcare and governmental purposes and will not, without CCES’s prior 
written consent, allow or permit the User Fibers to be used by any third party that is not a 
Kindergarten-Twelfth (K-12) grade educational school, higher education institution, public 
healthcare, governmental or other such affiliated entity.  CCES shall have no right to use the 
User Fibers during the Term of this Agreement. 
 

9.3 Notice of Damage.  User shall promptly notify CCES of any matters pertaining to 
any damage or impending damage to or loss of the use of the System that are known to it and 
that could reasonably be expected to adversely affect the System.  CCES shall promptly notify 
User of any matters pertaining to any damage or impending damage to or loss of the User Fibers 
and/or the System that are known to it and that could reasonably be expected to adversely affect 
the User Fibers and/or User’s use thereof. 
 

9.4 Preventing Interference with Other Fibers.  Neither User nor CCES shall use 
equipment, technologies, or methods of operation that interfere in any way with or adversely 
affect the System or the use of the System by the other party or third parties or their respective 
Fibers, equipment, or facilities associated therewith.  Each party shall take all reasonable 
precautions to prevent damage to the System or to Fibers used or owned by the other party or 
third parties. Notwithstanding the above, the provisions of this Section shall not prevent a party 
from using commercially reasonable equipment, technologies, or methods of operation if the 
interference or adverse effect on the other party or a third party results primarily from such other 
party or third party’s use of equipment, technologies, or methods of operation that are not 
commercially reasonable or that are not standard in the telecommunications industry. 
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9.5 Liens.   User shall not cause or permit any part of the System to become subject 
to any mechanic’s, materialmen’s, or vendor’s lien, or any similar lien.  CCES shall not cause or 
permit any of User’s rights under this Agreement to become subject to any mechanic’s, 
materialmen’s, or vendor’s lien, or any similar lien.  If a party breaches its obligations under this 
Section, it shall immediately notify the other party in writing, shall promptly cause such lien to 
be discharged and released of record without cost to the other party, and, to the extent authorized 
by the Constitution and laws of the State of Texas, shall indemnify the other party against all 
costs and expenses  incurred in discharging and releasing such lien. 

 

9.6 Security Interests in System Licensed by CCES.  CCES represents and 
warrants to User that as of the Acceptance Date there are no liens or material encumbrances on, 
against or affecting the User Fibers or User’s IRU licensed under Section 2.1 (excluding any 
such liens or encumbrances for which CCES has provided a non-disturbance covenant or 
agreement as described below in this Section 9.6).  CCES agrees and acknowledges that it has no 
right to use the User Fibers during the Term hereof, and that, from and after the effective date of 
the license of each IRU hereunder through the expiration or earlier termination of this 
Agreement, CCES shall keep the User Fibers and User's IRU licensed under Section 2.1 (except 
to the extent CCES shall have provided a nondisturbance covenant or agreement substantially to 
the effect as described in the next sentence) free from (a) any liens of any third party attributable 
to CCES, and (b) any rights or claims of any third party attributable to CCES, as and to the 
extent required pursuant to Section 9.5 hereof.  As provided in the previous sentence, CCES shall 
obtain, from any entity or person in favor of which CCES in its discretion shall have granted 
after the date hereof a security interest or lien on all or part of the System, either a covenant in 
CCES’s agreement with such entity or person or a separate written nondisturbance agreement 
substantially to the effect that such entity or person acknowledges User's rights and interests in 
and to the User Fibers and the IRU hereunder and agrees that the same shall not be disturbed in 
any adverse respect by such entity or person in the event of foreclosure, as long as User is not in 
default hereunder beyond any applicable notice and opportunity to cure period.  Specific 
identification of User in a covenant described in the preceding sentence shall not be required. 

 
ARTICLE X 

AUDIT RIGHTS 

 
10.1 Right to Audit.  Each party shall keep such books and records (which shall be 

maintained on a consistent basis and substantially in accordance with generally accepted accounting 
principles) as shall readily disclose the basis for any charges (except charges fixed in advance by this 
Agreement or by separate agreement of the parties) or credits, ordinary or extraordinary, billed or due to 
the other party under this Agreement and shall make them available for examination, audit, and 
reproduction by the other party and its agents for a period of two (2) years after such charge or credit is 
billed or due. A party shall be entitled to engage an independent, nationally recognized third party auditing 
firm (which firm is not regularly used by such Party for its corporate audit) to verify or determine the 
proper amount of such charges or credits billable and payable under the terms and conditions of this 
Agreement.  Except as provided below in this Section 10.1, the party requesting the audit shall pay all 
costs of the independent auditor.  If the auditor determines that the billed amount exceeds the proper 
amount billable and such discrepancy is greater than ten percent (10%) of the aggregate billed amount, 
the billing party shall, subject to its rights to dispute the auditor’s determination under Section 21.2, pay 
for the independent auditor and the party requesting the audit shall be required to pay only the proper 
amount billable hereunder as so determined. 
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10.2 State Auditor’s Office.  CCES understands that acceptance of funds under this 
Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any 
successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection 
with those funds pursuant to Sections 51.9335(c), 73.115(c) and 74.008(c), Texas Education 

Code. CCES agrees to cooperate with the Auditor in the conduct of the audit or investigation, 
including without limitation providing all records requested. CCES will include this provision in 
all contracts with permitted subcontractors. 

 
ARTICLE XI 

WARRANTIES 

 
11.1 Warranties Relating to Agreement Validity.  In addition to any other 

representations and warranties contained in this Agreement, each party hereto represents and 
warrants to the other that: 
 

(a) it has the full right and authority to enter into, execute, deliver, and perform its 
obligations under this Agreement; 

 
(b) it has taken all requisite corporate action to approve the execution, delivery, and 

performance of this Agreement; 
 

(c) this Agreement constitutes a legal, valid and binding obligation enforceable 
against such party in accordance with its terms; and 

 
(d) its execution of and performance under this Agreement shall not violate any 

applicable existing regulations, rules, statutes, or court orders of any local, state, 
or federal government agency, court, or body. 

 
11.2 Third Party Warranties.  The parties acknowledge and agree that, on and after 

the relevant Acceptance Date, User's sole rights and remedies with respect to any degradation of 
the User Fibers or for any defect in or failure of the User Fibers to perform in accordance with 
the applicable vendor's or manufacturer's specifications, which failure or defect does not result 
from CCES’s breach of its construction, maintenance and/or repair obligations under this 
Agreement, shall be limited to the particular vendor's or manufacturer's warranty with respect 
thereto.  In the event any maintenance or repairs to the System are required as a result of a breach 
of any warranty made by any manufacturers, contractors or vendors, CCES shall reasonably 
pursue available remedies against such manufacturers, contractors or vendors on behalf of User, 
and CCES shall reimburse User's costs for any maintenance User has incurred as a result of any 
such breach of warranty to the extent the manufacturer, contractor or vendor has paid such costs. 
Notwithstanding the foregoing provisions of this Section, nothing in this Section 11.3 shall be 
construed as limiting or affecting CCES’s obligations to construct, install, maintain and repair 
the System and the User Fibers in accordance with the terms, conditions and specifications set 
forth in this Agreement and the Exhibits hereto.   
 

11.3 EXCLUSION OF WARRANTIES.   EXCEPT AS SPECIFICALLY SET 
FORTH IN THIS AGREEMENT, CCES MAKES NO WARRANTY TO USER OR ANY 
OTHER ENTITY, WHETHER EXPRESS, IMPLIED OR STATUTORY, AS TO THE 
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INSTALLATION, DESCRIPTION, QUALITY, USEFUL LIFE, FUTURE ECONOMIC 
VIABILITY, OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY FIBERS, THE 
SYSTEM, OR ANY SERVICE PROVIDED HEREUNDER OR DESCRIBED HEREIN, OR 
AS TO ANY OTHER MATTER, ALL OF WHICH WARRANTIES ARE HEREBY 
EXPRESSLY EXCLUDED AND DISCLAIMED. 

 
ARTICLE XII 

DEFAULT 

 
12.1 Default and Cure.  To the extent authorized by the Constitution and laws of the 

State of Texas, User’s sole remedies for any failure of CCES to complete any or all Route 
Segments by the applicable Scheduled Delivery Date(s) shall be as specified in Section 4.4 
above.  Otherwise, except as set forth in Section 12.2, a party shall not be in default under this 
Agreement unless and until the other party provides it written notice of a material default and the 
first party shall have failed to cure the same within thirty (30) calendar days after receipt of such 
notice; provided, however, that where a material default cannot reasonably be cured within such 
thirty (30) day period, if the first party shall proceed promptly to cure the same and prosecute 
such curing with due diligence, the time for curing such default shall be extended for such period 
of time as may be necessary to complete such curing.  Any event of default may be waived at the 
non-defaulting party’s option. Notwithstanding anything in this Agreement to the contrary, in the 
event CCES’s Required Rights in the User Fibers are terminated prior to the end of the Term or 
substantially impaired so as to render the User Fibers unusable to the User for ninety (90) 
consecutive days or more, exclusive of relocations as described in Section 8.2 (i) – (iv), CCES 
shall, at CCES’s option and as User’s sole remedy therefor, either (i) replace the User Fibers at 
CCES’s sole cost, or (ii) refund to User the pro rata portion of the IRU Payment attributable to 
the remaining unexpired portion of the Term.  Upon any other failure of a party to timely cure 
any material default after notice thereof from the other party and expiration of the above cure 
periods, then the non-defaulting party may, subject to the terms of Articles XIV (Limitation of 
Liability) and XXI (Dispute Resolution); (i) take such action, subject to all terms, conditions, 
restrictions and limitations of the Required Rights, as the non-defaulting party deems necessary 
and appropriate to remedy and cure the default at the expense of the defaulting party; (ii) as to 
CCES, suspend its performance under this Agreement in accordance with and subject to Section 
12.2; (iii) as to any monetary obligation of the defaulting party, enforce payment thereof; and/or 
(iv) take any other action expressly authorized for such default pursuant to the terms of this 
Agreement.  Nothing herein shall be construed as a waiver by either party of its constitutional, 
statutory or common law rights, privileges or immunities.  

 
12.2 Disconnection for Failure to Pay.    In addition to the remedies set forth in 

Section 12.1, if User fails to fully pay any portion of the Contract Price by the due date or fails to 
pay any other amount(s) more than thirty (30) days beyond the due date(s), CCES may, in 
addition to any other remedies that it may have under this Agreement or by law, in its sole 
discretion and without liability for damages, take the following actions upon thirty (30) calendar 
days’ notice if such payment (together with applicable interest) is not made within such 30-day 
period: 

 

(a) disconnect the User Fibers from any POP or Connecting Point; and/or 
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(b) remove, or require User to remove, any User Equipment from CCES’s premises, 
if any, upon commercially reasonable notice.   

 
ARTICLE XIII 

INDEMNIFICATION 

 
13.1 Indemnification.  To the extent authorized by the Constitution and laws of the 

State of Texas, and without waiving any right, privilege, immunity or defense, each party 
(“Indemnitor”) hereby releases and shall indemnify, and hold harmless the other party, its 
governing board, employees, officers, shareholders, directors, agents, contractors, Facility 
Owners/Lenders, and Affiliates (collectively and individually, “Indemnified Parties”), from and 
against, and assumes liability for: 
 

(a) any injury, death, loss, or damage to any person, tangible property, or facilities of 
any entity, to the extent arising out of or resulting from the negligent acts or 
omissions, gross negligence or willful misconduct of Indemnitor, its governing 
board, officers, directors, employees, servants, Affiliates, agents, contractors or 
any other person or entity for whom it is in law responsible;  

 
(b) any claims, liabilities or damages arising out of any violation by Indemnitor of 

regulations, rules, statutes, or court orders of any local, state, or federal 
governmental agency, court, or body in connection with its performance under 
this Agreement or otherwise; or 

 
(c) any liability to a third party arising directly or through one or more intermediate 

parties, from an action or claim brought by the Indemnitor, to the extent such third 
party has a right of indemnification, impleader, cross-claim, contribution, or other 
right of recovery against any Indemnified Party for any indirect, special, or 
consequential damages of the Indemnitor.   

 
User agrees to this Section 13.1 only to the extent authorized by the Constitution and 

laws of the State of Texas.   
 
 13.2 Claims of Customers.   In addition to the foregoing indemnities, with respect to 
third parties that use services provided over the User Fibers, and to the extent authorized by the 
Constitution and laws of the State of Texas, User shall, indemnify and hold harmless CCES and 
its Indemnified Parties against any claims by such third parties for damages arising or resulting 
from any defect in or failure of the User Fibers or the System. 
 
 13.3 Material and Continuing Obligation.  Each party’s obligation to indemnify, 
defend, protect, and save the Indemnified Parties harmless is a material obligation to the 
continuing performance of the other party’s obligations hereunder and is made to the extent 
authorized by the Constitution and laws of the State of Texas.  
.  
 



   

  

{02802465.DOC / 

2}

 

ARTICLE XIV 

LIMITATION OF LIABILITY 

 
14.1 GENERAL EXCLUSION OF CONSEQUENTIAL DAMAGES.  

NOTWITHSTANDING ANY OTHER PROVISION HEREIN TO THE CONTRARY, TO THE 
EXTENT AUTHORIZED BY THE CONSTITUTION AND LAWS OF THE STATE OF 
TEXAS, NEITHER PARTY NOR ANY OF THE INDEMNIFIED PARTIES OF A PARTY 
SHALL BE LIABLE TO THE OTHER PARTY FOR SPECIAL, PUNITIVE, EXEMPLARY, 
CONSEQUENTIAL, INCIDENTAL OR INDIRECT LOSSES OR DAMAGES INCLUDING, 
WITHOUT LIMITATION, LOST REVENUES OR PROFITS, COST OF REPLACEMENT 
FACILITIES OR SERVICES (WHETHER ARISING OUT OF TRANSMISSION 
INTERRUPTIONS OR PROBLEMS, ANY INTERRUPTION OR DEGRADATION OF 
SERVICE OR OTHERWISE), WHETHER OR NOT FORESEEABLE, SUFFERED BY SUCH 
OTHER PARTY AS A RESULT OF THE PERFORMANCE OR NONPERFORMANCE OF 
ITS OBLIGATIONS UNDER THIS AGREEMENT, OR ITS ACTS OR OMISSIONS 
RELATED TO THIS AGREEMENT OR ITS USE OF THE SYSTEM, WHETHER OR NOT 
ARISING FROM SOLE, JOINT OR CONCURRENT NEGLIGENCE, STRICT LIABILITY, 
VIOLATION OF LAW, BREACH OF WARRANTY OR ANY OTHER SOURCE EVEN IF 
THE PARTIES HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.   

  
14.2 Pursuit of Actions Against Third Parties.  Except as provided in Subsection 

13.1(c) , nothing contained in this Agreement shall operate as a limitation on the right of either 
CCES or User to bring an action or claim for damages against any third party (other than 
Indemnified Parties/CCES Group).  Each of CCES and User shall assign such rights of claims, 
execute such documents, and do whatever else may be reasonably necessary to enable the other 
(at such other party’s sole expense) to pursue any such action or claim against such third party. 

 
14.3 Cooperation on Claims.  If either Party plans to assert a claim or cause of action 

against a Facility Owner/Lender, at least thirty (30) days (except where equitable relief is sought 
to address emergency situations) before filing any public document concerning the claim or 
cause of action, it shall give notice to the Party with the contractual relationship which may 
govern the claim or cause of action.  The Party with the contractual relationship with the Facility 
Owner/Lender may (i) attempt to mediate the claim or cause of action, (ii) assert a claim or cause 
of action on behalf of the other Party, or (iii) if required by the terms of its agreement with the 
Facility Owner/Lender, assume the defense of the claim for such Facility Owner/Lender.  Any 
such claim shall be subject to Subsection 13.1(c) and 14.2. CCES acknowledges any defense of 
behalf of User is subject to prior approval of the Texas Attorney General.   

 
14.4 Statutory and Constitutional Limitations.  THE PARTIES ARE AWARE 

THAT THERE ARE CONSTITUTIONAL AND STATUTORY LIMITATIONS ON THE 

AUTHORITY OF USER (A STATE AGENCY) TO ENTER INTO CERTAIN TERMS 

AND CONDITIONS OF THE AGREEMENT, INCLUDING, BUT NOT LIMITED TO, 

THOSE TERMS AND CONDITIONS RELATING TO LIENS ON USER’S PROPERTY; 

DISCLAIMERS AND LIMITATIONS OF WARRANTIES; DISCLAIMERS AND 

LIMITATIONS OF LIABILITY FOR DAMAGES; WAIVERS, DISCLAIMERS AND 

LIMITATIONS OF LEGAL RIGHTS, REMEDIES, REQUIREMENTS AND 

PROCESSES; LIMITATIONS OF PERIODS TO BRING LEGAL ACTION; GRANTING 
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CONTROL OF LITIGATION OR SETTLEMENT TO ANOTHER PARTY; LIABILITY 

FOR ACTS OR OMISSIONS OF THIRD PARTIES; PAYMENT OF ATTORNEYS’ 

FEES; DISPUTE RESOLUTION; INDEMNITIES; AND CONFIDENTIALITY 

(COLLECTIVELY, THE “LIMITATIONS”), AND TERMS AND CONDITIONS 

RELATED TO THE LIMITATIONS WILL NOT BE BINDING ON USER EXCEPT TO 

THE EXTENT AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE STATE 

OF TEXAS. 

 
ARTICLE XV 

INSURANCE 

 
15.1 CCES.   CCES, consistent with its status as an independent contractor will carry 

and will cause its subcontractors to carry, at least the following insurance in the form, with 
companies having an A.M. Best Rating of A-:VII or better, and in amounts (unless otherwise 
specified), as User may require: 

 
 
A. Workers’ Compensation Insurance with statutory limits, and Employer’s Liability 
Insurance with limits of not less than $1,000,000: 
 
Employers Liability - Each Accident   $1,000,000 
Employers Liability - Each Employee  $1,000,000 
Employers Liability - Policy Limit   $1,000,000 
 
B. Commercial General Liability Insurance with limits of not less than: 
 
Each Occurrence Limit    $1,000,000 
Damage to Rented Premises    $   100,000 
Medical Expenses (any one person)                    $     10,000 
Personal & Advertising Injury                    $1,000,000 
General Aggregate                                             $2,000,000 
Products - Completed Operations Aggregate      $2,000,000 
 
Commercial General Liability Policy will include independent contractor’s liability, 
covering, but not limited to, the liability assumed under the indemnification provision of 
this contract, fully insuring CCES’s (or Subcontractor’s) liability for bodily injury 
(including death) and property damage. 
 
C. Business Auto Liability Insurance covering all owned, non-owned or hired 
automobiles, with coverage for at least $1,000,000 Combined Single Limit Bodily Injury 
and Property Damage;  
 
Policies must include (a) Other States Endorsement to include TEXAS if business is 

domiciled outside the State of Texas, and (b) a waiver of all rights of subrogation and other 
rights in favor of User; 
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CCES will deliver to User evidence satisfactory to User in its sole discretion, evidencing 
the existence of all insurance promptly after the execution and delivery of this Agreement and 
prior to the performance or continued performance of any services to be performed by CCES 
under this Agreement. 
 

The insurance policies required in this Agreement will be kept in force for the entire 
contract period. 

 
15.2 User. CCES acknowledges that, because User is an agency of the State of Texas, 

liability for the tortious conduct of the agents and employees of User or for injuries caused by 
conditions of tangible state property is provided solely by the provisions of the Texas Tort 
Claims Act (Texas Civil Practice and Remedies Code, Chapters 101 and 104), and that Workers’ 
Compensation Insurance coverage for employees of User is provided by User as mandated by the 
provisions of Chapter 502, Texas Labor Code.  User shall have the right, at its option, to (a) 
obtain liability insurance protecting User and its employees and property insurance protecting 
User’s buildings and contents, to the extent authorized by Section 51.966, Texas Education 

Code, or other law, or (b) self-insure against any risk that may be incurred by User as a result of 
its operations under this Agreement. 
 
 

 
ARTICLE XVI 

TAXES AND GOVERNMENTAL FEES 

 
[Intentionally Deleted] 

 
ARTICLE XVII 

NOTICE 

 
17.1 Notice Addresses.  Unless otherwise provided in this Agreement, all notices and 

communications concerning this Agreement shall be in writing and addressed to the other party 
as follows: 

 
 
If to CCES:  Consolidated Communications Enterprise Services, Inc. 

Attn:  David Harral, General Manager – Carrier Services  
350 South Loop 336 West 
Conroe, Texas  77304 

     Facsimile:  (936) 788-1229 
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If to User:  TEXAS STATE UNIVERSITY 
601 University Drive 
San Marcos, Texas 78666 
ATTN: Mike Krzywonski 
Director of Network Operations 
Facsimile:  512-245-8597 
 

with a copy to:  TEXAS STATE UNIVERSITY 
601 University Drive 
San Marcos, Texas 78666 
ATTN:  Jose Rodriguez 
Director of TR Business Services 
Facsimile:  512-245-8597 

 
or at such other address as may be designated in writing to the other party. 
 

17.2 Notice and Invoice Delivery.  Unless otherwise provided herein, notices and 
invoices shall be hand delivered, sent by registered or certified U.S. Mail, postage prepaid, or by 
commercial overnight delivery service, or transmitted by facsimile, and shall be deemed served 
or delivered to the addressee or its office when received at the address for notice specified above 
when hand delivered, upon confirmation of sending when sent by facsimile, on the day after 
being sent when sent by overnight delivery service, or three (3) United States Postal Service 
business days after deposit in the mail when sent by U.S. mail. 
 

ARTICLE XVIII 

CONFIDENTIALITY 

 
  18.1 Confidentiality Obligations.  CCES will not make any press 

releases, public statements, or advertisement referring to the facilities providers herein, or release 
any information relative to the project for publication, advertisement or any other purpose 
without the prior written approval of User. User strictly adheres to all statutes, court decisions 
and the opinions of the Texas Attorney General with respect to disclosure of public information 
under the Texas Public Information Act, Chapter 552, Texas Government Code.  In addition to 
any other termination rights set forth in this Agreement and any other rights at law or equity, if 
User reasonably determines that CCES has breached any of the restrictions or obligations set 
forth in this Section, User may immediately terminate this Agreement without notice or 
opportunity to cure.  

 
ARTICLE XIX 

PROHIBITION ON IMPROPER PAYMENTS 

 
 Neither party shall use any funds received under this Agreement for illegal or 
otherwise "improper" purposes.  Neither party shall pay any commission, fees or rebates to any employee of the 
other party.  If either party has reasonable cause to believe that one of the provisions in this Article has been 
violated, it, or its representative, may audit the books and records of the other party for the sole purpose of 
establishing compliance with such provisions. 
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ARTICLE XX 

FORCE MAJEURE; EMINENT DOMAIN 

 
20.1 Excused Performance.  Neither CCES nor User shall be in default under this 

Agreement with respect to any delay in its performance (other than a failure to make payments 
when due) caused by any of the following conditions (each a “Force Majeure Event”):  (a) act of 
God; (b) fire; (c) flood; (d) material shortage or unavailability not resulting from the responsible 
party’s failure to timely place orders or take other necessary actions therefor; (e) government 
codes, ordinances, laws, rules, regulations, or restrictions; (f) war or civil disorder; (g) prior to 
the Acceptance Date, inability to obtain any Required Rights from governmental or tribal entities 
provided that such inability is not due to the fault of CCES; or (h) any other cause beyond the 
reasonable control of such party.  The party claiming relief under this Article shall promptly 
notify the other in writing of the existence of the Force Majeure Event relied on, the expected 
duration of the Force Majeure Event, and the cessation or termination of the Force Majeure 
Event.  The party claiming relief under this Article shall exercise commercially reasonable 
efforts to minimize the time for any such delay. 

 
20.2 Eminent Domain.  Should any portion of the System or any other interest 

belonging to CCES be acquired by eminent domain, nationalization, or expropriation (each of 
which, a “Taking”) by any authority or entity possessing such power, then each party shall be 
excused from performance of its obligations to the extent provided in Section 20.1.  In the 
proceeding for any such Taking or an involuntary discontinuance of the use of a portion of the 
System in anticipation of a Taking, the interests of User and CCES in the affected portion shall 
be severed.  Any awards resulting from the proceeding or otherwise provided shall be allocated 
between User and CCES in accordance with such interests.  In addition, User and CCES shall 
each be entitled to claim and receive the portion of the total award attributable to its interest in 
the System and may claim damages payable on account of relocation or re-routing expenses 
relating to the System.  Except to the extent set forth in this Section, the provisions of Sections 
3.4 and 8.2 shall apply to any relocation resulting from a Taking. 
 

ARTICLE XXI 

DISPUTE RESOLUTION 

 
21.1 Dispute Resolution Under Chapter 2260.  To the extent that Chapter 2260, 

Texas Government Code, is applicable to this Agreement and is not preempted by other 
applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules 
adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by User and 
CCES to attempt to resolve any claim for breach of contract made by CCES that cannot be 
resolved in the ordinary course of business.  The Chief Business Officer of User shall examine 
CCES’s claim and any counterclaim and negotiate with CCES in an effort to resolve such claims.  
The parties hereto specifically agree that (i) neither the execution of this Agreement by User nor 
any other conduct, action or inaction of any representative of User relating to this Agreement 
constitutes or is intended to constitute a waiver of User’s or the State of Texas’ sovereign 
immunity to suit; and (ii) User has not waived its right to seek redress in the courts. 
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21.2 Payment Disputes.    User and CCES shall attempt in good faith to resolve any 
bona fide dispute arising out of or relating to any monetary obligation under this Agreement as 
expeditiously as possible by negotiations between an executive of User or his or her designated 
representative with sufficient authority to negotiate a resolution of the dispute and an executive 
of CCES with similar authority.  Either User or CCES may give the other party written notice of 
any such payment dispute which notice shall include documentation substantiating the dispute.  
Within twenty (20) days after delivery of notice of a payment dispute as described above, the 
designated CCES executives and User’s representatives shall meet at a mutually acceptable time 
and place, and thereafter as often as they reasonably deem necessary to exchange information 
and to attempt to resolve the dispute.  If the matter has not been resolved within thirty (30) days 
after the first meeting, either User or CCES shall proceed to the dispute resolution process in 
accordance with the provisions of Section 21.1.  To the extent any payment dispute described 
hereunder is resolved in favor of a party, whether pursuant to the provisions of this Section or 
pursuant to the dispute resolution process referenced in Section 21.1, the prevailing party shall be 
entitled to receipt of payment of any withheld disputed amount with the other party paying 
interest at the rate set forth in Section 3.5 on any amount that has been withheld from the 
disputed party prior to resolution of the dispute.  All negotiations conducted pursuant to this 
Section shall be confidential.   

 
ARTICLE XXII 

RULES OF CONSTRUCTION 

 
22.1 Interpretation.  The captions or headings in this Agreement are strictly for 

convenience and shall not be considered in interpreting this Agreement or as amplifying or 
limiting any of its content.  Words in this Agreement that import the singular connotation shall 
be interpreted as plural, and words that import the plural connotation shall be interpreted as 
singular, as the identity of the parties or objects referred to may require.  References to “person” 
or “entity” each include natural persons and legal entities, including corporations, limited 
liability companies, partnerships, sole proprietorships, business divisions, unincorporated 
associations, governmental entities, and any entities entitled to bring an action in, or that are 
subject to suit in an action before, any state or federal court of the United States.  The word 
“including” means “including, but not limited to.”  “Days” refers to calendar days, except that 
references to “banking days” exclude Saturdays, Sundays and holidays during which nationally 
chartered banks in Houston, Texas are authorized or required to close.  Unless expressly defined 
herein, words having well-known technical or trade meanings shall be so construed. 
 

22.2 Cumulative Remedies; Insurance.  Except as set forth to the contrary herein, 
any right or remedy of CCES or User allowed by this Agreement shall be cumulative and 
without prejudice to any other right or remedy set forth herein.  The provisions of Article XV 
(Insurance) shall not be construed as limiting the Indemnitor’s obligations pursuant to Article 
XIII (Indemnification) or other provisions of this Agreement. 

.  
22.3 No Third-Party Rights.  Nothing in this Agreement is intended to provide any 

legal rights to anyone not an executing party of this Agreement except under the indemnification 
and insurance provisions and except that (a) the Facility Owners/Lenders shall have the benefit 
of Sections 23.1, 23.4 and 24.2 and (b) the Facility Owners/Lenders shall be entitled to rely on 
and have the benefit of Sections 11.4, 23.4 and 24.2. 
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22.4 Agreement Fully Negotiated.  This Agreement has been fully negotiated 

between and jointly drafted by CCES and User. 
 

22.5 Document Precedence.  In the event of a conflict between the provisions of this 
Agreement and those of any Exhibit, the provisions of this Agreement shall prevail and such 
Exhibits shall be corrected accordingly. 
 

22.6 Industry Standards.  Except as otherwise set forth herein, for the purpose of this 
Agreement the normal standards of performance within the telecommunications industry in the 
relevant market shall be the measure of whether a party’s performance is reasonable and timely. 

 
22.7 Cross References.  Except as the context otherwise indicates, all references to 

Exhibits, Articles, Sections, Subsections, Clauses, and Paragraphs refer to provisions of this 
Agreement. 

 
22.8 Limited Effect of Waiver.  The failure of either CCES or User to enforce any of 

the provisions of this Agreement, or the waiver thereof in any instance, shall not be construed as 
a general waiver or relinquishment on its part of any such provision, but the same shall 
nevertheless be and remain in full force and effect. 
 

22.9 Applicable Law.  This Agreement shall be governed by and construed in 
accordance with the domestic laws of the State of Texas without reference to its choice of law 
principles. The laws of such state shall govern the statute of limitations and the remedies for any 
wrongs that may be found. 
 

22.10 Severability.  If any term, covenant or condition in this Agreement shall, to any 
extent, be invalid or unenforceable in any respect under the laws governing this Agreement, the 
remainder of this Agreement shall not be affected thereby, and each term, covenant or condition 
of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 

22.11 Divisibility.  In the event of a bankruptcy by CCES, the parties hereto agree that 
the User Fibers shall be considered separate from the Cable and shall not be deemed to be an 
asset of CCES.  The parties agree that for purposes of applicable bankruptcy or similar laws, this 
Agreement is divisible and severable and that the parties have fully performed and executed this 
Agreement with respect to the licensing of the IRU in the User Fibers hereunder and that there 
are no further obligations of either party with respect thereto. 
 

22.12 No Partnership Created.  The relationship between CCES and User shall not be 
that of partners, agents, or joint venturers for one another, and nothing contained in this 
Agreement shall be deemed to constitute a partnership or agency agreement between them for 
any purposes, including federal income tax purposes.  CCES and User, in performing any of their 
obligations hereunder, shall be independent contractors or independent parties and shall 
discharge their contractual obligations at their own risk. 
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ARTICLE XXIII 

ASSIGNMENT 

 
23.1 Conditions to Effective Assignment.  An assignment (or other transfer) of this 

Agreement or a party’s rights or obligations hereunder to any other party shall not be effective without (a) 
either the prior written consent of the non-assigning party, or, if such consent is not required pursuant to 
the terms of this Article XXIII, written notice to the non-assigning party, (b) the written agreement of the 
assignee to be bound by all terms and conditions of this Agreement including, without limitation, the 
indemnification provisions and limitations on liability and recourse set forth in this Agreement (including 
those benefiting the Facility Owners/Lenders), and (c) such assignee’s agreement to cure all prior 
defaults of the assigning party under this Agreement. 
 

23.2 Consent not to be Unreasonably Withheld.  The non-assigning party shall not 
unreasonably withhold its consent to an assignment if neither the assigning party nor the 
proposed assignee is in material default under this Agreement or any other agreement with the 
non-assigning party.  For purposes of this Section, CCES’s consent to a requested assignment or 
transfer shall not be considered unreasonably withheld if such requested assignment or transfer is 
to a party which does not have the technical ability or financial capability to perform User’s 
obligations under this Agreement or is not a permissible user of the Fibers in accordance with 
Section 9.2 of the Agreement. 
 

23.3 Assignments to Particular Classes of Entities.  The provisions of Section 23.1 
notwithstanding: 
 

(a) Neither the provisions of this Article nor any other provisions of this Agreement 
shall limit the ability of any Facility Owners/Lenders to assign their rights under 
this Agreement and such Facility Owners/Lenders may assign their rights 
hereunder at any time and from time to time without the consent of or any other 
action by any other entity.  The Facility Owners/Lenders shall provide notice to 
the parties within 30 days of the assignment. The provisions of this Agreement 
benefiting the Facility Owners/Lenders shall inure to the benefit of such entities 
and their respective Affiliates, successors, and assigns. 

 
(b)  CCES may assign all of its rights and obligations to the underlying facilities 

owner or operator with respect to portion(s) of the System with the prior written 
consent of User, which consent shall not be unreasonably withheld, if neither 
CCES nor the proposed assignee is in material default under this Agreement or 
any other agreement with the User.  

 
(c) Either party may assign its interest in this Agreement without the prior consent of 

the other party (i) to any corporation or other entity which is a successor to such 
party either by merger or consolidation, or (ii) to a purchaser of all or 
substantially all of such party’s assets, or (iii) to a corporation or other entity 
which is an Affiliate of such party; provided, however, that with respect to any 
assignment described in (iii), the assigning party shall remain jointly and severally 
liable with the Affiliate assignee. 
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23.4 Agreement Binds Successors.   This Agreement and the rights and obligations 
under this Agreement (including the limitations on liability and recourse set forth in this 
Agreement benefiting the other party and the Facility Owners/Lenders) shall be binding upon 
and shall inure to the benefit of CCES and User and their respective permitted successors and 
assigns.  
 

23.5 Change in Control Not an Assignment.  Notwithstanding any presumptions under 
applicable state law that a change in control of a party constitutes an assignment of an agreement, a 
change in control of a party, not made for purposes of circumventing restrictions on assignment or of 
depriving the other party of rights under this Agreement, shall not be deemed an assignment for purposes 
of this Agreement. 

 
23.6 Right to Subcontract.  CCES may subcontract for testing, maintenance, repair, 

restoration, relocation, or other operational and technical services it is obligated to provide hereunder or 
may have the underlying facility owner or its contractor perform such obligations. 

 

 
ARTICLE XXIV 

ENTIRE AGREEMENT; AMENDMENT; EXECUTION 

 
24.1 Integration; Exhibits.  This Agreement constitutes the entire and final agreement 

and understanding between CCES and User with respect to the subject matter hereof and 
supersedes all prior agreements relating to the subject matter hereof, which are of no further 
force or effect.  The Exhibits referred to herein are integral parts hereof and are made a part of 
this Agreement by reference.   
 

24.2 No Parol Amendment.  This Agreement may only be amended, modified, or 
supplemented by an instrument in writing executed by duly authorized representatives of CCES 
and User.  No such amendment, modification, or supplement shall result in any modification of 
(a) any indemnity benefiting any Facility Owners/Lenders or their respective Affiliates or (b) any 
limitation of liability or recourse benefiting any Facility Owners/Lenders that is adverse to such 
Facility Owners/Lenders. 
 

24.3 Counterparts.  This Agreement may be executed in one or more counterparts, all 
of which taken together shall constitute one and the same instrument. 

 
ARTICLE XXV 

STATE CONTRACTING 

 
25.1  Additional Certifications Required for Contracting with Governmental 

Entity.  To the extent that User is a governmental agency of the State of Texas, CCES agrees to 
the following additional terms: 
 

A. CCES certifies that it is not currently delinquent in the payment of any Franchise 
Taxes due under Chapter 171 of the Texas Tax Code, or that the corporation or 
limited liability company is exempt from the payment of such taxes, or that the 
corporation or limited liability company is an out-of-state corporation or limited 
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liability company that is not subject to the Texas Franchise Tax, whichever is 
applicable.   

 
B. Pursuant to Section 2155.004, Texas Government Code, CCES certifies that the 

individual or business entity named in this Agreement is not ineligible to receive 
the award of or payments under this Agreement and acknowledges that this 
Agreement may be terminated and payment withheld if this certification is 
inaccurate. 

 

C. Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, CCES 
agrees that any payments owing to CCES under this Agreement may be applied 
directly toward any debt or delinquency that CCES owes the State of Texas or any 
agency of the State of Texas regardless of when it arises, until such debt or 
delinquency is paid in full. 

 

D. Pursuant to Section 231.006, Texas Family Code, CCES certifies that it is not 
ineligible to receive the award of or payments under this Agreement and 
acknowledges that this Agreement may be terminated and payment may be 
withheld if this certification is inaccurate. 

 

E. CCES covenants and agrees that in accordance with Section 2155.4441, Texas 

Government Code, in performing its duties and obligations under this Agreement, 
CCES shall purchase products and materials produced in Texas when such 
products and materials are available at a price and delivery time comparable to 
products and materials produced outside of Texas. 

 
F. Access by Individuals with Disabilities.  CCES represents and warrants (the “EIR 

Accessibility Warranty”) that the electronic and information resources and all 
associated information, documentation, and support that it provides to User under 
the Agreement (collectively, the “EIRs”) comply with the applicable requirements 
set forth in Title 1, Chapter 213 of the Texas Administrative Code and Title 1, 
Chapter 206, Rule §206.70 of the Texas Administrative Code (as authorized by 
Chapter 2054, Subchapter M of the Texas Government Code.)  To the extent 
CCES becomes aware that the EIRs, or any portion thereof, do not comply with 
the EIR Accessibility Warranty, then CCES represents and warrants that it will, at 
no cost to User, either (1) perform all necessary remediation to make the EIRs 
satisfy the EIR Accessibility Warranty or (2) replace the EIRs with new EIRs that 
satisfy the EIR Accessibility Warranty.  In the event that CCES fails or is unable 
to do so, then User may terminate the Agreement and CCES will refund to User 
all amounts User has paid under the Agreement within thirty (30) days after the 
termination date. 

 
G. Undocumented Workers.  The Immigration and Nationality Act (8 United States 

Code 1324a) (“Immigration Act”) makes it unlawful for an employer to hire or 
continue employment of undocumented workers. The United States Immigration 
and Customs Enforcement Service has established the Form I-9 Employment 
Eligibility Verification Form (“I-9 Form”) as the document to be used for 
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employment eligibility verification (8 Code of Federal Regulations 274a). Among 
other things, CCES is required to: (1) have all employees complete and sign the I-
9 Form certifying that they are eligible for employment; (2) examine verification 
documents required by the I-9 Form to be presented by the employee and ensure 
the documents appear to be genuine and related to the individual; (3) record 
information about the documents on the I-9 Form, and complete the certification 
portion of the I-9 Form; and (4) retain the I-9 Form as required by law. It is illegal 
to discriminate against any individual (other than a citizen of another country who 
is not authorized to work in the United States) in hiring, discharging, or recruiting 
because of that individual's national origin or citizenship status. If CCES employs 
unauthorized workers during performance of this Agreement in violation of the 
Immigration Act then, in addition to other remedies or penalties prescribed by 
law, User may terminate this Agreement in accordance with Section 10. CCES 
represents and warrants that it is in compliance with and agrees that it will remain 
in compliance with the provisions of the Immigration Act.   

 

H. State Auditor’s Office.  CCES understands that acceptance of funds under the 
Agreement constitutes acceptance of the authority of the Texas State Auditor's 
Office, or any successor agency (collectively, “Auditor”), to conduct an audit or 
investigation in connection with those funds pursuant to Sections 51.9335(c), 
73.115(c) and 74.008(c), Texas Education Code. CCES agrees to cooperate with 
the Auditor in the conduct of the audit or investigation, including without 
limitation providing all records requested. CCES will include this provision in all 
contracts with permitted subcontractors. 

 

I. Ethics Matters: No Financial Interest.  User will provide CCES with copies of any 
written Conflicts of Interest Policy and Standard of Conduct Guide.  As provided 
in writing to CCES, neither CCES nor its employees, agents, representatives or 
subcontractors will assist or cause User employees to violate User’s written 
Conflicts of Interest Policy or provisions described by User’s written Standards of 
Conduct Guide, or any applicable state ethics laws or rules.  CCES represents and 
warrants that no member of the Board of Regents of The Texas State University 
System (the “Board”) has a direct or indirect financial interest in the transaction 
that is subject to this Agreement. 
 

J. CCES understands and agrees to abide by all applicable laws and appropriate 
regulatory policies applying to the access to and security of all CCES provided 
facilities to the User.  The User’s mission includes data relating to healthcare, 
student records, User police interactions with law enforcement and governmental 
data which use CCES’s fiber optic communications network provided to the User.  
Accordingly, data and other records regarding CCES’s physical plant is subject to 
the restrictions and requirements of H.B. 9 (codified at Tex. Gov’t Code §§ 
418.176 – 418.182).    In 2003, the Texas Attorney General opined in an open 
records determination that H.B. 9 made confidential certain LCRA topology 
records, in particular, LCRA’s fiber system map, and held that map to be 
exempted from public disclosure under the Public Information Act because of 
H.B. 9,  as codified in Gov’t Code §§ 418.176 – 418.182.  See Tex. Att’y Gen. 
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Op. OR2003-8426 (2003).  Release of infrastructure and topology information 
relating to CCES facilities delivering CCES services to the User must be 
approved by the User. 

 
K. Network Security.  CCES has implemented and shall maintain a commercially-

reasonable written information security program intended to prevent unauthorized 
access to or use of the CCES Backbone and network and to protect the security of 
information on the CCES Backbone and network. CCES shall immediately notify 
User if it learns of any situation that may have resulted in the unauthorized use or 
disclosure of User confidential information and assist User in investigating, 
assessing, and mitigating the extent and nature of the unauthorized use or 
disclosure.  Such notice shall be provided by e-mail simultaneously to User at 
wr15@txstate.edu and to CCES’s customary point-of-contact at User, and shall be 
followed-up with notice to the contract notice addresses for User set forth in this 
Agreement in accordance with the procedures specified therein.  CCES represents 
and warrants that CCES’s arrangements with its contractors and interconnecting 
carriers with respect to transport and delivery of network-based communications 
are consistent with customary practice and usage in the telecommunications 
industry with respect to implementing appropriate safeguards intended to protect 
the security and confidentiality of the information transmitted over shared 
networks, and comply with all applicable laws including without limitation the 
customer proprietary network information requirements under Section 222 of the 
Communications Act of 1934, as amended, and the Electronic Communications 
Privacy Act, as amended.  

 
 25.2 Loss of Funding.  Performance by User under the Agreement may be dependent 
upon the appropriation and allotment of funds by the Texas State Legislature (the "Legislature") 
and/or allocation of funds by the Board. If the Legislature fails to appropriate or allot the 
necessary funds, or the Board fails to allocate the necessary funds, then User shall issue written 
notice to CCES and User may terminate the Agreement without further duty or obligation 
hereunder. CCES acknowledges that appropriation, allotment, and allocation of funds are beyond 
the control of User.  In the event of loss of funding, User’s obligations under this Agreement and 
User’s rights in the User Fibers shall cease without further financial obligation of either party to 
the other party. 

 
 

mailto:wr15@txstate.edu
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IN WITNESS WHEREOF and in confirmation of their consent to the terms and 
conditions contained in this Agreement and intending to be legally bound hereby, CCES and 
User have executed this Agreement as of the dates set forth opposite the signatures of their 
respective authorized officers below. 
 

“CCES”: 

 

CONSOLIDATED COMMUNICATIONS 

ENTERPRISE SERVICES, INC. 

 
 
 
Date: __________________   By: ____________________________________ 

David Harral, General Manager – Carrier 
Services 

 
 
“User”: 

TEXAS STATE UNIVERSITY SYSTEM 
Examined and Recommended: 
 
 
      
President 
Texas State University 
 
 
      
Chancellor 
The Texas State University System 
 
 
APPROVED by the Board of Regents on      ___    at        _____             . 
 
 
            
 Chairman of the Board    Date 
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EXHIBIT A-1 

 
MAP OF ROUTE SEGMENTS 
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EXHIBIT A-2 

 
ROUTE SEGMENT LISTING 

 
 

ROUTE SEGMENTS 
 

Origin/Destination or 
Network Description 

 
Scheduled 
Delivery 

Date 

 
Estimated 

Route Miles 

 
Type 

of 
Fiber 

 
 

No. of 
Fibers 

 
 

IRU Payment 

 
San Marcos Route:  
CCES Texas State Data 
Center handhole to 
CCES Texas State Star 
Park handhole, San 
Marcos Texas 
(Installation and Annual 
Maintenance) 
 

August 1, 
2014 

 
4 miles 

(21,460 feet) 
 

SMF 
 

12 
 

 

$503,100.00 

 

Totals: --  --  $503,100.00 

 
 
Description of Route Segments 
 
San Marcos Route: The San Marcos Route is further described in Exhibit A-1.  The San 
Marcos Route is a linear route available for interconnection in accordance with Exhibit F to the 
following Connecting Points: 
 

a. CCES handhole located proximate to the Texas State University Data Center 
located at N. Edward Gray Street and University Avenue, San Marcos, Texas; and 

 
b. CCES handhole located proximate to the Texas State Star Center located at 3055 

Hunter Road, San Marcos, Texas. 
 

 
 
 

.  
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EXHIBIT B 

 
Fiber Cable Splicing, Testing and Acceptance Procedures 

 
 

1. CCES will perform all tests, provide documentation, and meet the standards identified 
in this exhibit.  Analysis of final bi-directional OTDR data will be the tool used to make final acceptance of the 
fibers.      

 
2. ACCEPTANCE STANDARDS 
 

A. Bi-directional Traces   
 

Bi-directional OTDR traces will be taken without a launch reel.  OTDR traces should be taken in both directions at 
1550 nm.  Loss measurements for each splice point should be measured and recorded in both directions.  
These loss values should then be averaged.  The traces for all fibers should be recorded on diskette and 
provided to the other party.   

 
NOTE:  These measurements MUST BE MADE AFTER THE SPLICE HANDHOLE OR 

MANHOLE IS CLOSED in order to check for macro-bending problems. 

 
Field Splices 

 
The objective for each splice is an averaged loss value of 0.15 dB or less when measured bi-
directionally with an OTDR at 1550 nm.  If after 3 attempts, CCES is not able to produce a loss value 
of 0.15 dB or less bi-directionally at 1550 nm, then 0.3 dB or less bi-directionally at 1550 nm will be 
acceptable.  Fibers not meeting the .15dB or less specification will be identified as Out Of 
Specification (OOS).  Documentation of the three attempts (reburns) to bring the OOS fiber within 
specification will be provided. 

     
B.   Light Source and Power Meter Test 

 
A bi-directional End to End test will be performed on each fiber in a span at 1550 nm 

with a Light Source and Power Meter.  The purpose of this test is to determine actual span loss 
and to prove there is a one-to-one correspondence of all fibers.  It is CCES’s responsibility to 
insure proper continuity of all fibers at the fiber level, not just the pigtail level.  Any “frogs” or 
fibers that cross in the route will be remedied by CCES.  The following span loss calculation will 
be used: 

 
(A * L) + (0.1 * N) + C = Acceptable Span Loss 
 
A = Attenuation per KM at 1550 nm 
L = Optical length of cable measured in kilometers (from OTDR Trace) 
N = Number of splices in a span 
C = Connector loss.  The connector loss will not exceed .5dB.  The section  
       test will have (2) pigtail connectors/splices under test, so 1.0dB will be     
       allowed for this loss. 
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3. NAMING OF TRACES 

 

OTDR traces taken for bi-directional testing, and the OTDR traces of the splice must be 
recorded on floppy diskette and provided to the other party.  To name the traces, each party will 
provide alpha abbreviations for the sites.  The 8-character file name plus 3-character file 
extension name should follow this example: 

 
First four letters = source point 
Letters 5, 6, 7 = Destination point 
8th letter = wavelength 
Extension = fiber number 
 

Examples: 
 

Springfield to Lebanon at 1550 nm, fiber 96 = sgfdlbn5.096 
 
Springfield to Monett pigtail trace on fiber 1 = sgfdmntp.001 
 

NOTE:  ALL HEADER INFORMATION ON OTDR TRACE MUST BE COMPLETED.  

IF YOU ARE UNSURE OF WHAT THE FILENAME OF A TRACE SHOULD BE, 

CONTACT USER’S SUPERVISOR OF CABLE ACCEPTANCE TEST DATA IN 

AUSTIN. 

 
4. OTDR SETUP 
 
NOTE:  BEFORE THE START ANY TESTING, ALL CONNECTORS WILL BE 

CLEANED WITH A CONNECTOR CLEANER. 
 

The OTDRs that are acceptable for testing are the Laser Precision TD3000 and CMA 4000.  These must have a 
floppy disk drive for storing the trace files.  Again, it should be noted that it is vital that during all tests 
(OTDR, power meter, etc.), that all connectors are clean.  This can dramatically affect test results.  The 
following settings should be used. 
 

 
Index of Refraction        
Fiber type  1550 nm       
AT&T 
TruWave 

 1.4700       

AT&T Depress 
Clading 

1.4670       

Corning SMF-28 1.4684       
Sumitomo  1.4670       
Corning SMF-LS 1.4700       
LEAF      1.4690       
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OTDR 

Parameters 

 TD3000 

1550 nm 

 TD4000 

1550 nm 

    

         
         
         
         
         
Bi-directional  1550 nm  1550 nm     
         
  500 ns Pulse  1001 ns Pulse     
  4 m Resolution  4 m Resolution     
  Medium 

averaging 
 Time: 1.5 min.     

         
         
         
        
        
 
NOTE: THESE SETTINGS ARE GUIDELINES ONLY.  EACH PROJECT OR 

TESTING SITUATION MAY REQUIRE ADJUSTMENT OF SETTINGS TO OBTAIN 

THE BEST TEST RESULTS POSSIBLE. 

 
 

5. TEST PACKAGES 
 

 CCES shall provide a package containing the following test data for each fiber.  All data provided 
should be saved on diskette. 

 
A. OTDR span traces taken at 1550 nm.  

 
B. An Excel spreadsheet containing the power meter and light source data for both 

directions at 1550 nm.  The spreadsheet should also include the average for each fiber.  
  

C. A document identifying splice points with OOS test results.  This document 
should also include documentation supporting the three reburn attempts, if applicable. 

 
6. ACCEPTANCE. 

 

A. As soon as CCES determines that the User Fibers in a given Route Segment meet the 
standards and specifications set forth in this Exhibit (the “Acceptance Standards”), CCES shall provide 
the Test Package for the applicable Route Segment.  User shall have ten (10) business days after receipt 
of Test Package for any Route Segment to provide CCES written notice of any bona fide determination 
that the User Fibers on such Route Segment do not meet the Acceptance Standards.  Such notice shall 
identify the specific data that indicate a failure to meet the Acceptance Standards.  Upon receiving written 
notice of the failure to meet the Acceptance Standards, CCES shall expeditiously take such action as 
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shall be reasonably necessary to cause such portion of the User Fibers to meet the Acceptance 
Standards and then re-test the same in accordance with the provisions of this Exhibit.  After taking 
corrective actions and re-testing the User Fibers, CCES shall provide User with a copy of the new Test 
Package and User shall again have all rights provided in this Exhibit with respect to such new Test 
Package. The cycle described above of testing, taking corrective action and re-testing shall take place 
until the User Fibers meet the Acceptance Standards.   
 
 B. Unless User provides a 
written objection pursuant to Subsection A, the acceptance date of a Route Segment (“Acceptance”) shall occur on 
the tenth (10th) business day after CCES provides the Test Package for that Route Segment, or, if earlier, the date 
User provides written acceptance of such Route Segment. The date of User’s Acceptance of the User Fibers, as 
applicable, for each Route Segment shall be referred to as the “Acceptance Date.”  
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EXHIBIT C 

 

Fiber Optic Cable Specifications 

 
 
The fiber optic cable shall be single mode fiber (TIA 492CAAB / OS2). 
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EXHIBIT D 

 

Cable Installation Specifications 

 

The System has been constructed in accordance with the following Industry Standards:  
TIA/EIA-568-B.3 
TIA 492CAAB / OS2  
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EXHIBIT E 

 
Operations Specifications 

 
  All capitalized terms not otherwise defined herein shall have their respective 
meanings as set forth in the Agreement of which this Exhibit forms a part. 

 
1. Maintenance. 
 
 (a) Scheduled Maintenance.  Routine maintenance and repair of the System described 
in this section (“Scheduled Maintenance”) shall be performed by or under the direction of CCES, 
at CCES’s reasonable discretion or at User’s request.  Scheduled Maintenance shall commence 
with respect to each Segment upon the Acceptance Date.  Scheduled Maintenance shall include 
the following activities: 
 
  (i) Monitoring of the System on a regular basis; 
 
  (ii) Maintenance of a “Call-Before-You-Dig” program and all required and 
related cable locates; 
 
  (iii) Assignment of fiber maintenance technicians to a location within the 
metropolitan fiber optic telecommunications area network. 
 
 (b) Unscheduled Maintenance.  Non-routine maintenance and repair of the System 
which is not included as Scheduled Maintenance (“Unscheduled Maintenance”) shall be 
performed by or under the direction of CCES.  Unscheduled Maintenance shall commence with 
respect to each Segment upon the Acceptance Date.  Unscheduled Maintenance shall consist of: 
 
  (i) “Emergency Unscheduled Maintenance” in response to an alarm 
identification by CCES’s Network Operations Center (“NMC”), notification by User or 
notification by any third party of any failure, interruption or impairment in the operation of the 
System, or any event imminently likely to cause the failure, interruption or impairment in the 
operation of the System. 
 
  (ii) “Non-Emergency Unscheduled Maintenance” in response to any potential 
service-affecting situation to prevent any failure, interruption or impairment in the operation of 
the System. 
 

User shall immediately report the need for Unscheduled Maintenance to CCES in accordance with 
procedures promulgated by CCES from time to time.  CCES will log the time of User’s report, verify the problem 
and dispatch personnel immediately to take corrective action. 

 
2. NMC. 
 
 CCES will operate and maintain a NMC staffed twenty-four (24) hours a day, seven (7) 
days a week by trained and qualified personnel.  CCES’s maintenance employees shall be 
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available for dispatch twenty-four (24) hours a day, seven (7) days a week.  CCES shall respond 
immediately to any Emergency Unscheduled Maintenance activity; and where commercially 
practicable have its first maintenance employee at the site requiring Emergency Unscheduled 
Maintenance activity within two (2) hours after the time CCES becomes aware of an event 
requiring Emergency Unscheduled Maintenance, unless delayed by circumstances beyond the 
reasonable control of CCES.  CCES shall maintain a toll-free telephone number to contact 
personnel at the NMC.  CCES’s NMC personnel shall dispatch maintenance and repair personnel 
along the system to handle and repair problems detected in the System, (i) through the User’s 
remote surveillance equipment and upon notification by User to CCES, or (ii) upon notification 
by a third party. 
 
3. Cooperation and Coordination. 
 
 (a) User shall utilize an Escalation List provided by CCES, as updated from time to 
time, to report and seek immediate initial redress of exceptions noted in the performance of 
CCES personnel in meeting maintenance service objectives. 
 
 (b) User will, as necessary, arrange for unescorted access for CCES to all sites of the 
User Fibers in the System, subject to applicable contractual, underlying real property and other 
third-party limitations and restrictions. 
 
 (c) In performing its services hereunder, CCES will take workmanlike care to prevent 
impairment to the signal continuity and performance of the System.  The precautions to be taken 
by CCES shall include notifications to User of service affecting activities or conditions.  In 
addition, CCES shall reasonably cooperate with User in sharing information and analyzing the 
disturbances regarding the cable and/or fibers.  In the event that any Scheduled or Unscheduled 
Maintenance hereunder requires a traffic roll or reconfiguration involving cable, fiber, electronic 
equipment, or regeneration or other facilities of the User, then User shall, at CCES’s reasonable 
request, make such personnel of User available as may be necessary in order to accomplish such 
maintenance, which personnel shall coordinate and cooperate with CCES in performing such 
maintenance as required of CCES hereunder. 
 
 (d) CCES will notify User at least ten (10) business days prior to the date in 
connection with any Planned Service Work Period (PSWP) of any Scheduled Maintenance and 
as soon as possible after becoming aware of the need for Unscheduled Maintenance.  User shall 
have the right to be present during the performance of any Scheduled Maintenance or 
Unscheduled Maintenance so long as this requirement does not interfere with CCES’s ability to 
perform its obligations under this Agreement.  In the event that after any such notification the 
Scheduled Maintenance is canceled or delayed, CCES shall notify User at CCES’s earliest 
opportunity, and will comply with the provisions of the previous sentence to reschedule any 
delayed activity. 
 
4. Facilities. 
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 (a) CCES will maintain the System in a manner which will permit User’s use, in 
accordance with the terms and conditions of the Agreement and the User Fibers required to be 
provided under the terms of the Agreement. 
 
 (b) Except to the extent otherwise expressly provided in the Agreement, User will be 
solely responsible for providing and paying for any and all maintenance of all electronic, 
optronic and other equipment, materials and facilities used by User in connection with the 
operation of the dark fibers, none of which is included in the maintenance services to be 
provided hereunder. 
 
5. Cable/Fibers. 
 
 (a) CCES will perform appropriate Scheduled Maintenance on the Cable contained in 
the System in a good and workmanlike manner and in accordance with CCES’s then current 
preventative maintenance procedures as agreed to by User, which shall not substantially deviate 
from standard industry practice. 
 
 (b) CCES will have qualified representatives on site any time CCES has reasonable 
advance knowledge that another person or entity is engaging in construction activities or 
otherwise digging within five (5) feet of the Cable. 
 
 (c) CCES will maintain sufficient capability to teleconference with User during an 
Emergency Unscheduled Maintenance in order to provide regular communications during the 
repair process.  When correcting or repairing Cable discontinuity or damage, including but not 
limited to Emergency Unscheduled Maintenance, CCES will use commercially reasonable 
efforts to repair traffic-affecting discontinuity within four (4) hours after notice of the 
discontinuity or damage.  In order to accomplish such objective, it is acknowledged that the 
repairs so effected may be temporary in nature.  In such event, within twenty-four (24) hours 
after completion of any such Emergency Unscheduled Maintenance, CCES shall commence its 
planning for permanent repair, and thereafter promptly shall notify User of such plans, and shall 
implement such permanent repair within an appropriate time thereafter.  Restoration of open 
fibers on fiber strands not immediately required for service shall be completed on a mutually 
agreed-upon schedule.  If the fiber is required for immediate service, the repair shall be 
scheduled for the next available Planned Service Work Period (PSWP). 
 
 (d) In performing repairs, CCES will comply with the splicing specifications as set 
forth in Exhibit B.  CCES will provide to User any modifications to these specifications as may 
be necessary or appropriate in any particular instance for User’s approval, which approval shall 
not be unreasonably withheld. 
 
 (e) CCES’s representatives or contracted companies that are responsible for initial 
restoration of a cut Cable will carry on their vehicles the typically appropriate equipment that 
would enable a temporary splice, with the objective of restoring operating capability in as little 
time as possible.  CCES will maintain and supply an inventory of spare Cable in storage facilities 
supplied and maintained by CCES at strategic locations to facilitate timely restoration. 
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6. Planned Service Work Period (PSWP). 
 
 Scheduled Maintenance which is reasonably expected to produce any signal discontinuity 
must be coordinated between the parties.  Generally, this work should be scheduled after 
midnight and before 6:00 a.m. local time.  Major system work, such as fiber rolls and hot cuts, 
will be scheduled for PSWP weekends. 
   
7. Subcontracting. 
 
 CCES may subcontract any of the maintenance services hereunder; provided that CCES 
shall require the subcontractor(s) to perform in accordance with the requirements and procedures 
set forth herein.  The use of any such subcontractor shall not relieve CCES of any of its 
obligations hereunder. 
 
 



 

 

EXHIBIT F 
 

1. User’s Right to Interconnect; Connecting Points. 

 

(a) Permitted Connecting Points. Provided User is not then in default of the terms of 
the Agreement, User may request that Consolidated Communications establish interconnections 
between Connecting Points and the User Equipment or other User owned facilities 
(“Interconnect Facilities”) in accordance with the terms and conditions hereof.  Connecting 
points shall consist of the following: (i) fiber distribution panels at Transmission Sites and 
Consolidated Communications POPs along the Route; provided that User shall have the right to 
access and connect to the User Fibers in either handholes or manholes, where available, located 
outside of Consolidated Communications’ Transmission Sites or POPs, and/or (ii) particular 
agreed to splice points in meet me vaults subject to the terms and conditions of this Exhibit and 
the Agreement (collectively, “Connecting Points”).  

 
(b) No User Access to Cable.  User shall have no right to access any Fibers within the 

Cable or to enter any splice or Consolidated Communications vault.  Consolidated 
Communications shall undertake all work to interconnect the User Fibers and to construct and 
install the associated conduit, cable and appurtenances on its side of the demarcation point as 
described below, and User shall reimburse Consolidated Communications for its Costs 
associated with such work within thirty (30) days of receipt of Consolidated Communications’ 
invoice therefor. 

 
2. Requests for Interconnections. 
 
 (a) Connection Requests. User shall provide Consolidated Communications at least 
ninety (90) days’ notice (the "Interconnect Notice") of the date it requests that a connection be 
completed or sixty (60) days’ notice if the connection requires installation of User Equipment at 
a Transmission Site or POP.  The Interconnect Notice shall set forth a description of the work 
required to be performed, including: 
 
 (i) the connection location (which shall be at a permitted Connecting Point as set 

forth in Subsection 1.A of this Exhibit); 
 
 (ii) a copy of User's construction design drawings including a diagram of the desired 

location of the Interconnect Facilities and User Equipment; 
 
 (iii) identification of all Interconnect Facilities and User Equipment to be installed;  
 
 (iv)  User's requested installation schedule;  
 
 (v)   any excess cable storage requirements; 
 
 (vi)  the space, power, environmental and other requirements for the Interconnect 

Facilities and User Equipment;  
 



 

 

 (vii) the estimated in-service and termination dates for the interconnection; and 
 
 (vii) all other information reasonably required by Consolidated Communications.   
 
 (b) Response to Requests.  Within twenty-one (21) days after receiving the 
Interconnect Notice, Consolidated Communications shall respond with its acceptance or 
objections to the proposed interconnection.  Consolidated Communications shall use 
commercially reasonable efforts to accommodate the request, but may restrict such work to a 
Consolidated Communications planned service work period.  Consolidated Communications 
may decline to make a requested connection if Consolidated Communications determines, in its 
reasonable discretion, that there is a significant likelihood that (i) User’s use of a proposed 
connection would cause a material and adverse effect on the System or the use thereof; (ii) use of 
a particular location will cause a significant technical impediment; or (iii) the making or 
existence of the connection presents an unreasonable risk of creating an interruption of 
transmission. 
 
3. Demarcation and Ownership. 

 
(a) Demarcation Points.  Consolidated Communications shall designate  an 

installation demarcation point and a maintenance demarcation point (which may be a different 
point) for each interconnection of the User Fibers as necessary to safeguard and maintain 
Consolidated Communications’ control over the System.  Consolidated Communications shall 
perform all installation work on facilities on its side of the installation demarcation point and 
shall perform all post-installation work on facilities on its side of the maintenance demarcation 
point.  User shall reimburse Consolidated Communications’ Costs of such installation work as 
set forth in this Exhibit.  All post-installation work shall be part of Consolidated 
Communications’ maintenance obligations under the Agreement subject to the provisions of 
Article VIII thereof.  All costs associated with predetermined splice points shall be paid by User. 

 
(b) Ownership.  User shall retain ownership of Interconnect Facilities during the 

Term.   
 
4. Installation of Interconnect Facilities. 

 
(a) Spur Cable.  User shall, prior to the requested connection date, provide a spur 

cable adequate to reach the Connecting Point with an additional length (minimum of 100 feet) 
sufficient for Consolidated Communications to perform splicing (with splicing Costs paid by 
User). 

 
(b) Standards.  Consolidated Communications shall ensure that all Interconnect 

Facilities constructed and installed by it for User meet or exceed generally accepted 
telecommunications industry standards, and all requirements of Consolidated Communications’ 
building management or insurance underwriters, and any applicable local, state and federal codes 
and public health and safety laws and regulations (including fire regulations and the National 
Electric Code) and will be subject to User Acceptance pursuant to the Fiber Acceptance 
Specifications, Testing and Acceptance Standards and Procedures set forth in Exhibit B. 



 

 

 
(c) Interconnections.  Subject to Subsection (d) below, User shall have the right to 

interconnect the User Equipment between its racks and the fiber distribution panel in each 
Transmission Site.  

 
(d) Rights of Way and Equipment. User shall provide, at its sole cost and  expense, 

any and all necessary rights of way, easements, permits, access rights and/or any required 
consents or authorizations to the extent Interconnect Facilities are located outside of 
Transmission Sites, and Consolidated Communications-approved materials and equipment 
(including cables and conduit) necessary for the construction, use operation, maintenance and 
repair of  each Interconnect Facility.  If necessary, and where applicable, Consolidated 
Communications shall assist User, at User's expense, in obtaining from any third-party building 
owner (which may include Consolidated Communications’ lessor, as applicable) access to 
existing building entrance facilities, if available, to access and exit Transmission Sites. 
 
5. Maintenance of Interconnect Facilities.    
 

 (a)  Maintenance and Changes.  User shall provide all maintenance and repair of the 
Interconnect Facility on User’s side of the maintenance demarcation point and Consolidated 
Communications shall provide all maintenance and repair of the Interconnect Facility on 
Consolidated Communications’ side of the maintenance demarcation point. Any improvement, 
modification, addition to, relocation, or removal of the Interconnect Facility by User at 
Transmission Sites or other Consolidated Communications premises shall be subject to 
Consolidated Communications’ prior review and written approval.  User shall pay the Cost of 
such improvement, modification, addition to, relocation, or removal of the Interconnect Facility 
and the Cost of repairing any damage due to User’s actions.  Consolidated Communications’ 
maintenance responsibility shall be limited to the Interconnect Facilities on its side of the 
maintenance demarcation point and the associated cross connect or other connection at that 
point. 
 
 (b) Unusual Costs.  Consolidated Communications may require User to pay 
additional Costs incurred in maintaining any connection that requires Consolidated 
Communications to obtain additional Required Rights. 
 

 
 



APPENDIX – Miscellaneous 



Lamar University 

 
 

 
Labor Day 9/1/14   Monday 
 
Thanksgiving 11/27/14  Thursday 

11/28/14  Friday 
 
Christmas 12/22/14  Monday 

12/23/14  Tuesday 
12/24/14  Wednesday 
12/25/14  Thursday 
12/26/14  Friday 
12/29/14  Monday 
12/30/14  Tuesday 
12/31/14  Wednesday 
1/1/15   Thursday 
1/2/15    Friday 

 
MLK Birthday 1/19/15  Monday 
 
Spring Break 3/20/15 *  Friday 
 
Memorial Day 5/25/15  Monday 
 
Independence Day 7/3/15 *  Friday 
 

      
*Energy Conservation Days – Skeleton crews for essential offices required.  Accrued 
compensatory time/vacation will be used to observe energy conservation days.   

 
 



Sam Houston State University 
 
  Labor Day    09/01/2014  Monday 

  Thanksgiving    11/27/2014  Thursday 
       11/28/2014  Friday 
 
  Christmas    12/22/2014  Monday 
       12/23/2014  Tuesday 

12/24/2014  Wednesday 
       12/25/2014  Thursday 
       12/26/2014  Friday 
       12/29/2014  Monday 
       12/30/2014  Tuesday 
       12/31/2014  Wednesday 
      
  New Year's Day   01/01/2015  Thursday 
 
  Energy Conservation Day*  01/02/2015  Friday 
  
  Martin Luther King Jr. Day  01/19/2015  Monday 
 
  Spring Break    03/13/2015  Friday 
 
  Memorial Day    05/25/2015  Monday 
 
  Independence Day   07/03/2015  Friday 
 

The following days may be observed in lieu of any holiday on which the University is required to be 
open and staffed to conduct the public business. 

  Rosh Hashanah   09/25/2014  Thursday 
  Rosh Hashanah   09/26/2014  Friday 
  Cesar Chavez Day   03/31/2015  Tuesday 
  Good Friday    04/03/2015  Friday 
 

*SHSU is following the State Holiday Schedule for Fiscal Year 2015.  In addition, we are selecting 
January 2, 2015 as an energy conservation day and campus will be closed.  Please see Finance & 
Operations Human Resources policy B-4 for rules governing acceptable use of the energy 
conservation day. 

 



Sul Ross State University 
 
 
 Labor Day   September 1, 2014  1 day 
 Thanksgiving   November 26-28, 2014 3 days   
 Christmas   December 23-31, 2014  7 days   

New Year’s Day  January 1, 2015  1 day 
New Year Day   January 2, 2015  1 day* 
Martin Luther King Birthday January 19, 2015  1 day 

 Spring Break ALP-RGC March 18-19, 2015  2 days**  
 Spring Break ALP-RGC March 20, 2014  1 day 

Good Friday   April 3, 2015   0.5 day*** 
Memorial Day   May 25, 2015   1 day 

     Total             18.5 days 
 
   *Includes 1 Energy Conservation Day:   
 **Includes 2 Energy Conservation Days:   
***Includes 0.5 Energy Conservation Day:   
 



Texas State University 
 
Labor Day September 1, 2014 
Thanksgiving November 27 - 28, 2014 
Christmas December 22, 2014 – January 2, 2015 
Martin Luther King, Jr. Day January 19, 2015 
Spring Break March 16 - 20, 2015 (energy conservation days) 
Memorial Day May 25, 2015 
 
*Energy conservation days – Skeleton crews for essential offices required. Accrued 
compensatory time will be used to observe energy conservation days.  
 



Lamar Institute of Technology 
Holidays 

2014 - 2015 
 
 
Labor Day      September 1   (1) 
Thanksgiving      November 27 – 28  (2) 
Winter Break      Dec. 22, 2014 – Jan. 2, 2015 (10) 
MLK Birthday      January 19   (1) 
Spring Break      March 20, 2015 * 
Memorial Day      May 25    (1) 
Independence Day     July 3 * 
 

 Energy Conservation Day 



Lamar State College-Orange 

 
 
Labor Day September 1, 2014    
Thanksgiving November 27-28, 2014 
Christmas Break December 22-31, 2014 
 January 1-2, 2015 
MLK Birthday January 19, 2015 
Spring Break March 20, 2015*   
Memorial Day May 25, 2015 
Independence Day July 3, 2015*   
 

      
*Energy Conservation Days  

 
 



Lamar State College-Port Arthur 

 
 
Labor Day   September 1, 2014 
Thanksgiving   November 27-28, 2014 
Christmas Break  December 22-31, 2014     
    January 1-2, 2015 
MLK Birthday   January 19, 2015 
Spring Break   March 20, 2015* 
Memorial Day   May 25, 2015 
Independence Day  July 3, 2015* 
 
 

 
 

*Energy Conservation Days 
 

 



Texas State University System 
 
Labor Day September 1, 2014 
Thanksgiving November 27 - 28, 2014 
Christmas December 22, 2014 – January 2, 2015 
Martin Luther King, Jr. Day January 19, 2015 
Memorial Day May 25, 2015 
 
 



APPENDIX – Presidents’ Reports 



 

 

 

LAMAR UNIVERSITY 
President’s Briefing 

for the Board of Regents 
May 2014 

 

RETENTION & RECRUITMENT: Compared to a year ago, Lamar’s Spring 2014 enrollment 
increased significantly as headcount reached 13,489, up 3.2 percent.  Semester credit hours 
(146,394) climbed more sharply (up 3.3 percent) and set an all-time Lamar spring semester record.  
The growth was led by the College of Engineering which jumped 34.2 percent in headcount and 
23.9 percent in credit hours, due in large measure to new scholarship and targeted recruitment 
programs.  The Colleges of Education and Human Development (up 7.7 % in heads, 9.2 % in 
credit hours) and Business (up 2.1 % in heads, 4.8 % in credit hours) also enjoyed healthy 
increases. Due to continued growth in the online Ed.D. program, Lamar set an all-time record for 
doctoral students with 422.   

Open House, the university’s spring recruiting event, was a huge success, and attracted almost 
2,000 prospects, along with their families, to campus. Strategic Enrollment Management staff 
members are working hard to identify and attract new students, and other staff members are busily 
addressing retention.  Lamar has launched a multi-focused recruitment effort in a new 
geographical market in the greater Houston area.   

New David J. Beck Fellows, Kollin Kahler and Keely Townley-Smith, were selected. Kahler, a 
pre-med major, plans to study advances in rehabilitative surgery and therapy for sports injuries at 
the Sports Surgery Clinic in Dublin, Ireland as his summer project. Townley-Smith, a 
physics/electrical engineering major, plans to complete an internship at the National Institute of 
Standards and Technology in Gaithersburg, Md. with the atomic spectroscopy group as her 
summer project.  

UNIVERSITY ADVANCEMENT: Philanthropist, industrialist and author Jon M. Huntsman 
visited Lamar University on April 3, becoming the 11th guest in the Judge Joe J. Fisher 
Distinguished Lecture Series. The Lecture Series was created in 1986 to honor Judge Fisher’s 
many contributions to Southeast Texas and Lamar University.  Huntsman is founder and executive 
chairman of Huntsman Corp., a global manufacturer and marketer of specialty chemicals, its 
operating companies today manufacture chemical products used in a wide range of industries, with 
more than 12,000 employees and multiple locations worldwide.  Huntsman served under President 
Richard M. Nixon as Special Assistant to the President and as White House Staff Secretary.  The 
Chronicle of Philanthropy placed him second on their 2007 list of largest donors.  In 2011, Forbes 

Magazine counted him among the 18 “most generous givers on the planet.” 

The annual Scholarship Recognition Dinner was held in the Lamar University Montagne Center on 
April 22.  This event, which draws more attendees every year, allows scholarship donors the 
opportunity to dine with the students who are supported by their scholarship funds.  Because of the 
remarkable success of the Investing in the Future Campaign, the number of scholarships at Lamar 
University has grown significantly in the last few years. 

 



 

 

The Lamar University Marketing department has spearheaded an effort to engage current and 
prospective students, from new targeted geographical locations in the State of Texas, in focus 
groups.  The results of this qualitative research will generate for LU the information needed to 
refine marketing, including an increased focus on electronic/social media marketing, for 
prospective students.  The focus groups initiative is a new program involving the President’s 
Office, Strategic Enrollment Management, and Marketing and Public Relations. 

Lamar University hosted recent events in Dallas and Houston.  Dallas-area College of Business 
Alumni joined the Dean of the College and several faculty members, in Dallas for the annual 
Federation of Business Disciplines.  Alumni, administrators and faculty gathered at the Sheraton 
Dallas hotel for the reception.  Houston-area Comprehensive Campaign donors enjoyed an 
opportunity to meet President Evans when he and other Lamar University administrators gathered 
with donors in Houston at the River Oaks Country Club. 

PROGRAM DEVELOPMENTS:  Dr. Brenda Nichols, Dean of the College of Arts & Sciences 
and Professor of Nursing, has been selected to receive an Alumni Legacy Leader Award as part of 
the Indiana University School of Nursing’s 100th Anniversary Celebration.  Dean Nichols received 
her Doctor of Nursing Science (D.N.Sc.) degree from Indiana and was one of 100 “most 
outstanding individuals” nominated and chosen for this recognition. 
 
The team of Kristeen Reynolds, accounting major from Port Arthur, and Joshua Barnes, 
mechanical engineering major from Beaumont, just returned from the 2014 Clinton Global 
Initiative University meeting in Tempe, where they joined 1200 students from 80 different 
countries who are “difference makers,” committed to finding new solutions to world challenges.  
Their project involves developing mobile origami-style shelters to help alleviate the homeless 
population in third-world countries and serve as first response tools in regions struck by natural 
disasters.  Lamar’s CGI-U Liaison is David Mulcahy, Director of the Small Business Development 
Center, and the CGI-U Mentor is K.C. Sen, Professor and Chair of the Department of Management 
& Marketing. 
 
Keeley Townley-Smith, a junior physics and electrical engineering major from Lumberton, has 
won the prestigious Barry Goldwater Scholarship, which recognizes outstanding achievement of 
college students who intend to pursue research careers in science, mathematics, and engineering.  
Keeley is also a recipient of the highly competitive LU David J. Beck Fellowship. Other Texas 
2014 Goldwater Scholars are from Baylor, TAMU, SMU, UTD, UH, UNT, and UTA. 
 
Chelsea Henderson, communication/journalism major from Beaumont and editor of the University 

Press, won a 2014 Barbara Jordan Media Award for her story, “MS:  Painfully Invisible.”  
Winners were announced by the Governor’s Press Office and the Governor’s Committee on People 
with Disabilities, and were chosen by a panel of judges, including journalists, professionals in the 
field of disabilities, and people with disabilities.  . 
 
Three undergraduate students have had their research abstracts selected from among more than 
4000 submissions for presentation at the National Conference on Undergraduate Research in April 
at the University Kentucky, each cited for work that “demonstrates a unique contribution to (their) 
field of study.”  Chelsea Boling, mathematics and computer science major from Beaumont whose 
faculty mentor is Dr. Kumer Das, will present “Semantic Similarity of Documents Using Latent 



 

 

Semantic Analysis.”  Progga Chirontoni, chemical engineering major from Iowa whose mentor is 
Dr. Andrew Gomes, will present “Electrochemical Measurement of Toxic Metal Contaminants in 
the Waters of the Golden Triangle Area.”  Ms. Jamie Stafford, chemistry major from Nederland 
whose faculty mentor is Dr. José Andino, will present “Producing Fuel from Carbon Dioxide.”  In 
addition, Ms. Stafford will present her paper, “Carbon Dioxide Reduction with Zn:  An Alternative 
to Precious and Toxic Metals,” at the 247th National Meeting of the American Chemical Society in 
Dallas.  Boling and Chirontoni are recipients of Lamar University Undergraduate Research Grants. 
 
Lamar University’ College of Business will join 24 other “leading business schools (to) compete 
for bragging rights and over $30,000 in scholarships by innovating at the intersection of corporate 
profitability and positive social impact” in the Aspen Institute’s Global MBA Competition to 

Promote Role of Business in Bettering Society.   
 
Two LU McNair Scholars, Amy Becerra (psychology major from Kountze) and Chelsea Boling 
(mathematics and computer science major from Beaumont), have been invited to present their 
research at the 2nd Annual Ivy Plus Symposium, “Advancing Diversity in Higher Education,” 
hosted in March by Harvard University and Massachusetts Institute of Technology.  In this 
competitive process designed to expose outstanding undergraduate students to faculty who are 
conducting cutting-edge research at the world’s leading institutions of higher education, only 150 
students nationally from STEM, social science, and humanities disciplines were selected.  Amy’s 
research, “Elder Care:  Cross-Cultural Comparison of the Decision-Making Process,” was directed 
by her faculty mentor Dr. Jeremy Shelton.  Chelsea’s research, “Semantic Similarity of Documents 
Using LSA,” was directed by her faculty mentor Dr. Kumer Das.  She also won the best 
undergraduate poster award at the Conference of Texas Statisticians held at UTD in March for this 
research, competing against both undergraduate and master’s students.  
 
Dr. Kaye Shelton, Department of Educational Leadership, has been named a recipient of the 2014 
Pearson Excellence in Online Administration Award.  Winners are selected by an independent 
consultant based upon contributions in areas which include:  student and instructor support 
practices, development of high-quality online education programs, use of innovative tactics to 
further the development of online education, and measurable results which have created significant 
change in the organization with regard to online learning.  In 2013, Dr. Shelton also received the 
Sloan Consortium international John R. Bourne Outstanding Achievement in Online Education. 
 
CAPITAL IMPROVEMENTS:   
A) Brooks-Shivers Renovation:  Following a recent review of the space layout and discovery of 
some structural concerns, construction was temporarily suspended.  Demolition of Brooks-Shivers 
is currently underway.   Lamar is awaiting new schematic design drawings for this project.  
B) Utilization of Indefinite Delivery/Indefinite Quantity for Mechanical Electrical Plumbing 
(MEP): Currently, Dabhi Engineering Associates has completed work on the MEP Building 
Assessments for the North Plant Chiller Upgrade Project as part of energy conservation.  
C) Utilization of Indefinite Delivery/Indefinite Quantity for Architect/Engineer firm (A/E): 
Currently, VLK Architect/Engineer has developed the design and specifications for roof 
replacements for the Dishman Art Museum and the Student Setzer Center Building. 
D) Utilization of Indefinite Delivery/Indefinite Quantity for facility programming and consulting 
firm: Programming for the Student Setzer Center Building has begun. 



 

 

E) Regional Center for Innovation and Commercialization: Lamar University entered into a 
contract with the Texas General Land Office (administrator of federal disaster recovery grant 
funding provided by the U.S. Department of Housing and Urban Development in response to 
Hurricane Ike) to construct a Regional Center for Innovation and Commercialization on the 
campus of the University. The Innovation and Commercialization Center will house a Technology 
Business incubator with space and infrastructure to help develop and grow new technology-based 
businesses. The Center will include training facilities, a Small Business Development Center, the 
Institute for Entrepreneurial Studies and several anchor tenants. The building will include 
classrooms, offices and necessary service areas and infrastructure. The facility is envisioned to 
have between 22,000 to 24,000 gross square feet of which approximately one-half of the gross 
square footage is to be unfinished for future tenants. The CM@R RFQ/P selection process is 
currently underway and scheduled to have the CM@R contract in place by October, 2014. 
F) Cardinal Village Student Residence Halls: Lamar University completed the total interior 
painting of 611 two bedroom dormitory units in Gentry, Monroe and Morris Halls and replaced 
6,000 pieces of furniture in Morris Hall. The Competitive Sealed Process is currently underway to 
replace and upsize 239 outdoor air conditioning units for Combs Hall.  
 
INFORMATION TECHNOLOGY: Completed projects include:  Implementation of a shuttle 
service mobile app; State of Texas financial TINS conversion; Guaranteed Tuition Rates; desktop 
patch management; and Network Use and Management policy development New projects;   
chartered include:  Campus Wireless Network upgrade; SciQuest eProcurement solution; and 
Firewall replacement. Current projects include:  upgrades to the Appworx job scheduling system 
(Banner environment), development of desktop standards and procurement processes, 
Degreeworks (Degree Audit) application upgrade; Health Center System migration; VMware 
environment upgrade; RHEL patch management; Disaster Recovery Storage Array upgrade; 
Windows XP migration; and security and system management policy development.  Upcoming 
projects include:  implementation of AcademicWorks Scholarship Management software; 
Workflow pilot; Financial Aid 2015 Aid Year Packaging; and Parking System upgrade; and 
email/collaboration solution evaluation. 
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RECRUITMENT AND RETENTION 
 
Bearkat Camp - Bearkat Camp provides opportunities for incoming students to build 
lasting relationships as they become part of the Sam Houston community.  Participants 
are engaged in learning activities that are interactive and student led with a variety of 
group activities such as tribal competitions, pride groups, socials, sand volleyball, 
basketball, and ropes courses.  Statistically, Bearkat Camp participants have a higher 
retention rate. The 2010 freshman two-year retention rate is 64% compared to 55% 
overall.  The 2011 freshman two-year retention rate is 71% compared to 63%, and the 
2012 freshman one-year retention rate stands at 88% compared to 78%. 

Project EnCriPT - To combat environmental hazards and public health threats across 
the country, the Bill Blackwood Law Enforcement Management Institute of Texas 
launched a free, online training program to strengthen civil and criminal enforcement 
efforts at the local, state and tribal levels.  The Environmental Crime Program Training, 
or Project EnCriPT, is funded by the Environmental Protection Agency and located at 
Sam Houston State University.  The nationwide program will offer live, regional 
training courses directed by leading experts in the field for law enforcement officers, 
code enforcers, sanitarians and industry workers.  The first live training course was 
presented April 22-24, 2014.  

INSTITUTIONAL DEVELOPMENT 
 
Through the first seven months of the 2013-14 fiscal year, the university has received 
more than $6.25 million from 7,200 donors who have made more than 13,200 gifts.  
The Faculty & Staff campaign was once again highly successful as an all-time record 
1,443 individuals, representing nearly 80% of the employees, supported the university 
with contributions totaling $267,606.   

Though March, the development staff has made more than 2,300 contacts with 
prospects to provide information about the university and to discuss potential giving 
opportunities.  Despite severe weather conditions causing the second annual “Houston 
Bearkats in Business” event to be rescheduled from January 28 to February 25.  The 
fundraiser netted more than $210,000 for the benefit of the university’s athletic 
programs. 

In preparation for a potential capital campaign, the Houston office of Dini Spheris 
began a feasibility study in January.  In addition to an internal assessment of 
preparedness, they are holding personal interviews with 40 to 50 of our top supporters 
and will conduct four to five focus group meetings.  Their findings are expected to be 
delivered at the end of May.   
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SHSU Alumni Association membership is 11,300 including nearly 2,300 Life 
Members.  The association held its annual Life Member Celebration on February 20 at 
the Waterway Marriott in The Woodlands, hosting more than 275 guests.   

Marketing & Communications completed a digital President’s Report, which has 
received very positive feedback. It can be adjusted and updated as needed.  With regard 
to Social Media, the university’s Facebook page has more than 55,250 “Likes” and 
46,000 monthly users.  SHSU has more than 11,000 Twitter Followers. 

CAPITAL IMPROVEMENTS 

The Student Health and Counseling Center is approximately 55% complete.  The two-
story, 29,600 gross-square-foot facility is being constructed on the North District of 
campus and will house both the physical health clinic as well as the mental health 
counseling center.  Level one is dedicated to the Student Health Clinic and will include 
24 exam rooms, a laboratory, triage and procedure rooms, staff support space, and a 
walk-up pharmacy.  The counseling center program and shared administrative suite will 
occupy the second level.  The mental health clinic will include a separate lobby, 20 
private therapy offices, a group therapy space, relaxation room and other staff support 
space. 
 
CAMPUS SPECIFIC ITEMS 

John Avildsen - Academy Award-winning motion picture director John Avildsen 
shared his experiences in Hollywood creating some of his most famous films when he 
visited SHSU on March 25 as guest speaker for the President’s Speaker Series.  The 
program focused on various aspects of films that mark milestones in his career such as 
Rocky, The Karate Kid, Save the Tiger, The Formula, and 8 Seconds.  In 1976 Avildsen 
won the Academy Award as Best Director for Rocky. Rocky and The Karate Kid are 
among the all-time highest grossing films in U.S. box office history.  During his career, 
Avildsen worked with an array of actors and actresses, including Sylvester Stallone, 
Marlon Brando, George C. Scott, Susan Sarandon, Jack Lemmon, Morgan Freeman, 
Peter Boyle, Elizabeth Shue, and Luke Perry.  

National Book Awards at Sam Houston - The Sam Houston State University Master 
of Fine Arts program in creative writing, editing and publishing debuted a new literary 
event, the “National Book Awards at Sam Houston,” on March 21.  This year’s 
inaugural program featured fiction writer Téa Obreht, poet Lucie Brock-Broido and 
graphic novelist Gene Luen Yang, who presented readings of their works and engaged 
in a moderated conversation.  The event was created through a partnership between 
SHSU and the National Book Foundation to annually bring National Book Award 
winners and finalists to campus and the community for a series of events celebrating 
literature and literacy.  The National Book Awards are among the most prestigious 
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annual literary awards in the nation, and the “National Book Awards at Sam Houston” 
will be only the second such program in the country. 
 

Robert Stretcher - Robert Stretcher, a professor in the Department of General Business 
and Finance, was recently awarded the Academy of Economics and Finance’s research 
fellow award.  The award recognizes extraordinary accomplishments in research in 
economics and finance.  The committee cited Stretcher’s significant role in the 
development of case research in finance and his more recent advances in the area of 
financial management decision methodology as justification for the award, which 
targets lifetime achievement. 
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Retention and Recruitment  
As of May, we are showing healthy growth percentages in both summer and fall enrollment.  
Summer is currently showing a 25.5% increase in headcount and a 21.4% increase in semester 
credit hour generation.  Fall is showing a 112% increase in headcount compared to the same 
time last year and a 126% increase in semester credit hour generation.  We currently have a 
112 freshman housing applications and 12 transfer housing applications.  We implemented 
housing software this past spring replaced a manual paper process.  In addition, we have 
purchased and implemented scholarship software to make us more efficient in our awarding 
process.  At our Spring Sully Showcase held on April 5th, we exceeded our record attendance 
with 325 prospective students and their guests.  After census date for Spring, we determined 
that we increased our second semester retention by 7% points with the Fall 2013 cohort and we 
are very excited about that development.  We just began our second semester of mandatory 
advising and are seeing great results in summer and fall enrollments.  
 
University Advancement  
The University received gifts from individuals and foundations totaling $401,584.67 for this 
quarter of the fiscal year 2014, and continues to focus on strengthening alumni and major donor 
giving, as well as increased support from corporate and private foundations.   
 
Rio Grande College  
Sul Ross-Rio Grande College spring enrollment increased over the previous spring term.  Most 
of the increase was due to new programs.  The Bachelor of Applied Science is growing 
significantly and additional cooperative masters programs with the Alpine campus contributed 
as well.  The Sandra Stanley Coleman Endowed Scholarship fund received a final distribution 
from the estate and now has a balance of over $570,000.  Preparations for the launch of the 
Bachelor of Science in Nursing scheduled for fall, 2014 continues with faculty development and 
training.  Additional agreements and renewal of agreements with Southwest Texas Junior 
College have been signed for Transfer of Credit, Financial Aid, and interagency contracts for 
shared personnel.   
 
Discussions and plans for a campus expansion in conjunction with Southwest Texas Junior 
College in Eagle Pass will help address space needs for the rapidly growing enrollment on that 
campus.  It will likely to be available fall, 2015 or spring, 2016.  Excitement is building as many 
details are now in process for a new campus in the Castroville area.  The Medina Valley 
Independent School District is completing construction of a Higher Education Center which will 
be occupied by Southwest Texas Junior College and Sul Ross-Rio Grande College.  The 
region, west of San Antonio, is experience accelerated population growth by commuters and 
others drawn by the attractive quality of life.  Classes are expected to offered beginning spring, 
2015.  Research is underway to determine the most appropriate programs, classes, and 
faculty/staff for the expansion.   
 
As a part of the continuing development of Sul Ross-Rio Grande College’ role as a community 
university, we have affiliated with additional chamber of commerce’s in our communities 
including Hondo and Castroville.  These affiliations provide excellent avenues for community 
relations and marketing/recruiting contacts for educational programs and prospective students.  



Finally, the May graduation ceremony was marked by 70 graduates.  Bill Rankin, CFO of 
Bluebell Creamery and alumni of RGC brought the challenge to the graduates. 
 
 
Capital Improvements  
Master plan initiatives scheduled for 2014 have been identified and structured as the Campus 
Access Phase I project. Architectural firm Artchitecture (Indefinite Delivery Indefinite Quantity 
architect), has been assigned to begin design services for the projects. The campus Access I 
project will better join the east end of campus to the main campus utilizing landscaping, 
pedestrian paths/walkways, vehicular traffic surfaces incorporating wayfinding and student 
gathering sites. Total Project is $ 1.1M.  The Jackson Field improvements are complete. The 
project includes the construction of a 5,000 square foot field house located at the west end 
zone, integrated within the existing rock wall fence surrounding Jackson Field. In addition to the 
new field house, the stadium press box received a new metal siding matching the new field 
house. A new scoreboard was also installed as a gift from West Texas National Bank. The 
existing home team field house will serve as the visitor locker rooms. The Jackson Field 
Improvements project is in close-out pending A/E document review. A number of deferred 
maintenance projects are underway including Turner Range Animal Science – chiller 
replacement, Briscoe Administration Building - roof replacement, University Center - roof 
repairs, Swimming Pool repairs, Road and parking lot crack repairs and Kokernot Lodge 
Refurbishment. 
    
Information Technology 
SRSU will continue to evaluate email and calendaring solutions. Until a decision is made, we 
will consider updating our Exchange server to 2013 and look at implementing Office 365, which 
gives students access to the Microsoft productivity suite: Word, Excel, etc. 
 
We are working with the Finance office to evaluate a number of responses to our RFP for 
television and wireless computer access in residence halls. 
  
The Ellucian Mobile Application Platform will be implemented during the summer. This 
application will allow faculty, staff and students to access administrative and academic data on 
their mobile devices.  Both iOS and Android devices will be supported in the initial rollout. 
  
The initial phase of our Business Continuity and Disaster Recovery projects will be completed 
by early summer.  This includes the setup of servers in the Del Rio location to ensure data is 
being saved to this alternate location. 
 
We continue to evaluate ways to more effectively engage the campus on security issues for 
their desktop computers.    
 
Institutional Development  
Andy Cloud, Director of the Center for Big Bend Studies, continues to seek funding from a 
variety of sources for research and archaeological investigation of Late Paleoindian deposits at 
the Genevieve Lykes Duncan (GLD) site on the 02 Ranch, for development of a Rock Art 
Database for the region, and for the Trans-Pecos Archaeological Program (TAP) in general. The 
CBBS is continuing to wrap up a long-term archaeological survey project in Big Bend National 
Park; the final report is scheduled for completion in June 2014. In addition, they are working on 
another federal project, this one a site re-recording project for Guadalupe Mountains National 
Park. This project was extended and is now scheduled for completion in June 2014. The CBBS 
remains actively engaged in archaeological research on various private ranches, especially 



Pinto Canyon Ranch and the 02 Ranch. At Pinto Canyon Ranch they recently documented ca. 
70 mostly scattered boulders containing petroglyphs (pecked, scratched, or abraded images) 
representative of three or four different themes or subjects. On the 02 Ranch they continue with 
a block excavation at the 11,000-year-old GLD site. Their research continues to place the site 
among the first in North America in regard to several technologies—the use of rock as thermal 
heating elements and ground stone for grinding plant materials. An extremely intact 9,000-year-
old oven at the site is now exposed and providing tantalizing new data. The CBBS continues 
down the path in construction of a searchable rock art database for the region, having made 
great strides in the last few months. They also continue to edit the seventh publication in the 
TAP series, “Middle Archaic People of Eastern Trans-Pecos Texas: Their Life and Times.” Also 
underway is their publication provisionally entitled “In the Rimrock’s Shadow:  A History of Pinto 
Canyon and the Southern Sierra Viejas in the Big Bend of Texas.” In addition, through the 
CBBS’s Cultural Resources Management Program, they are now engaged in providing 
archaeological services for a private firm investigating oil and gas well pad locations in the 
Permian Basin. 
Recent CBBS grants and donations received: 
$14,780 received from individuals as donations 
$25,000 dedicated through discretionary family funds of the Brown Foundation, Inc. of Houston 
 
Rio Grande Research Center: Adelante Tejas Project 
The Adelante Tejas project, funded through Department of Education Title III part (f), is oriented 
on strengthening instruction in the sciences. The project provides a budget through September 
30, 2016 for an array of activities directed toward creating the best possible instructional 
environment in the sciences at our small (<2,000 enrollment), predominantly undergraduate-
serving institution. It is a cooperative project with San Antonio College which will yield (at least) 
nine articulation agreements in STEM (Science, Technology, Engineering and Math) disciplines 
between SAC and Sul Ross specifically, and the Alamo Colleges in general. The five Alamo 
colleges enroll over 62,000 students, as such the project bears potential to impact Sul Ross 
enrollment through increased transfer. The Adelante Tejas project specifically focuses on 
introducing students to industry-standard scientific instrumentation and research experiences in 
preparation to be successful in their future academic and professional careers. The project 
invests substantially in faculty development by making it possible for faculty to participate in 
conferences and professional development opportunities and in the laboratory and classroom 
environment. On April 25, 2014 the recently refurbished Analytical Lab in the Warnock Science 
Building will receive a new X-ray fluorescence spectrometer, used widely in elemental and 
chemical analysis. Last year the project introduced a JEOL 6610 Scanning Electron Microscope 
(SEM) to Sul Ross. In addition, the project provides resources to enable “at-distance” students 
to access sciences coursework. Presently the project is working with San Antonio toward the 
creation of a 2+2 degree in Biology that will enable students to complete a 4-year degree in 
Biology from Sul Ross without necessarily having to leave San Antonio. For students who do 
wish to expand their knowledge and familiarity with the outstanding field sciences learning 
opportunities the Big Bend has to offer, the project is sponsoring the development of an 
Introduction to Field Studies Course. This course (NRM 2203, May 19-23, 2014) provides 
students with 2 Semester Credit Hours in science during a one-week intensive course covering 
mapping, orienteering, camping, health and safety in the field, communication, GPS, utilizing an 
iPad Mini for field notes, identification of beneficial and hazardous flora and fauna, geology, 
soils, vegetation and much, much more. The course also includes a service learning component 
where students will participate hands-on in habitat conservation in Big Bend National Park. The 
project has also co- sponsored a number of STEM career speakers including Dr. Amy Brown 
(Florida’s Springs: Flowing Water in a Dynamic Landscape); Dr. Callum Heatherington 
(Protracted versus Punctuated Peraluminous Magmatism in Metamorphic Core Complexes”, Dr. 



Mike Petronis (Investigating Ancient Ice Ages in the Present Day Arctic using Paleo-magnetic 
Data) and Dr. George Veni, Executive Director of the National Cave and Karst Research 
Institute in Carlsbad, NM ( The Benefits and Challenges of Living in a Cavernous Environment).  
 
Undergraduate students are responding positively to the new laboratory facilities and research 
opportunities. Presently 3 McNair Scholars are already using the SEM for original, mentored, 
undergraduate research and one (Sophia Caylor) presented at the 2014 Texas Academy of 
Sciences conference in Galveston, TX.  
 
The Borderlands Research Institute (BRI) provides land managers with the most current 
scientific information on the management of natural resources of the Chihuahuan Desert 
Borderlands. Some recent activity highlights include: translocating 102 pronghorn this past 
February as part of a 5-year restoration effort with Texas Parks and Wildlife Department and 
private landowners.  This spring, the BRI initiated a new mule deer antler development study 
with participating landowners in west Texas.  The BRI also recently launched a new website 
(www.sulross.edu/brinrm), FaceBook page, and YouTube Channel in efforts to engage local 
landowners, resource professionals, and wildlife enthusiasts in the region.  The BRI is co-
hosting 2 state/national meetings at SRSU in 2014: 26th Biennial Pronghorn Workshop (May 12-
14, 2014) and the Texas Section Society for Range Management Annual Conference (October 
7-10, 2014). 
 
Dr. Bonnie Warnock, Chair of Natural Resource Management, has been invited to submit a 
proposal to the USDA Natural Resources Conservation Service based on an accepted pre-
proposal for a Conservation Innovation Grant. Project title: Development of a Manual for 
Ecological Restoration Techniques in Semi-Arid Rangelands in the Chihuahuan Desert and 
Technology Transfer Serving Historically Underserved Producers in Brewster and Presidio 
Counties, Texas. Grassland restoration in the Chihuahuan Desert of Texas presents many 
challenges regarding site specific treatments, including special considerations for highly erodible 
soils, the timing and intensities of prescribed burning, vegetation treatments and reseeding, and 
the staged implementation of multiple treatments over time. This project will develop a manual 
and create technology transfer activities that will facilitate the adoption by producers of the 
recent advances in restoration techniques in the Trans-Pecos region of Texas. 
 

Dr. Ryan O’Shaughnessy and Dr. Louis Harveson have been invited to submit a proposal to the 
USDA Natural Resources Conservation Service based on an accepted pre-proposal for a 
Conservation Innovation Grant. Project title: Management of pronghorn-livestock interactions for 
maximum sustainable nutrition, energetic, and financial yield.  This project will assess current 
nutrient (nitrogen) and energy availability on rangelands.  Models derived will be used to 
estimate optimal stocking rates of livestock and pronghorn antelope which will maximize nutrient 
and energy production, as well as providing positive economic returns to landowners through 
mixed-use ranching (i.e. hunting and livestock production). 
 
Dr. Patricia Moody Harveson submitted a grant proposal for $298,675 for a USDA Hispanic 
Serving Institution (HSI) Education Grant.  Project title: Improving Accessibility of Higher 
Education For Hispanics:  An Online Master's Degree In Natural Resource Management.  The 
development of an online Master of Agriculture program will meet our goal of increasing the 
number of Hispanic graduate students in Agricultural and Natural Resource Sciences. 
 
Dr. Christopher Estepp has submitted a cooperative grant proposal for $54,866 to the USDA 
NIFA for a Secondary Education, Two-Year Postsecondary Education, and Agriculture in the K-
12 Classroom Challenge Grants Program (SPECA).  This is a cooperative grant with University 

http://www.sulross.edu/brinrm


of Florida, Texas A&M and Oklahoma State University. Project title: Teaching Locally, Engaging 
Globally: Empowering Tomorrow’s Agricultural Leaders to Feed Nine Billion.  This project 
involves creating curriculum for secondary agriculture and science teachers in the area of 
Global Food Security. 
 
Campus Specific Items  
Awards and Honors: 
Dr. Bonnie Warnock, Professor and Chair of the Department of Natural Resource Management 
was named the Clint Josey Endowed Chair of Natural Resource Management.  The Dixon 
Water Foundation of Marfa/Decatur endowed the position through a $1.2 million commitment to 
the department through $200,000 annual increments over a six-year period. 
 
Dr. Mark Saka, Professor of History and Interim-Chair of the Department of Behavioral and 
Social Sciences, has received the Southwest Council of Latin American Scholars’ 2014 Harvey 
Lee Johnson Award for the Outstanding Book in Latin American History for his book For God 
and Revolution:  Priest, Peasant, and Agrarian Socialism in the Mexican Huasteca. 
 
Sul Ross State University students won several awards and made a number of presentations at 
the 50th meeting of the Texas Chapter of the Wildlife Society.  Thirty students and four faculty 
participated in workshops and competitions, presented papers, and were honored at the awards 
banquet.  Four graduate student paper presentations were made.  The Wildlife Quiz Bowl Team 
placed second out of nine teams from across the state and the Range Plant Identification Team 
placed third. 
 
Academic Programs: 
The College of Professional Studies is proposing a new degree, the Master of Science in 
Homeland Security. 
 
Professional Offices: 
Dr. Chris Ritzi, Associate Professor of Biology and Chair of the Department of Biology, Geology, 
and Physical Sciences was elected president of the Texas Academy of Sciences at the society’s 
117th annual meeting held in Galveston. 
 
Dr. Donald Callen Freed, Professor of Music and Composer-in-Residence, was elected to the 
Board of Directors of the South Central Region of the College Music Society at its 2014 meeting 
in Fort Smith, Arkansas to represent composers of music. 
 
Professor  Carol Fairlie, Professor Art, is incoming President of the Texas Association of 
Schools of Arts (TASA). 
 
Dr. Louis Harveson, Professor of Natural Resource Management and Director of the 
Borderlands Research Institute, was elected as Second Vice President of the Texas Wildlife 
Association.  As Second Vice President for Programs, Harveson serves as an officer contact 
and representative for education programs, and as a liaison and resource at the university level 
with state and federal agencies. 
 
Dr. Robert Kinucan, Professor and Dean of the College of Agricultural and Natural Resource 
Sciences, was elected to the board of directors of the Non-Land-Grant Agricultural and 
Renewable Resource Universities (NARRU).  As a director he serves as chair of the 
Membership Committee and as a liaison to the USDA’s Food and Agricultural Education 
Information System.  Kinucan has served in numerous capacities with NARRU, including 



president during 2006-2007. 
 
Campus Life: 
Dr. Esther Rumsey, Professor of Communication, will be taking a group of Sul Ross students to 
Australia and New Zealand in May as part of the Sul Ross International Travel and Education 
program. 
 
Dr. Esther Rumsey, Professor of Communication, Prof. Avram Dumitrescu, Assistant Professor 
of Art, Dr. Usef Faghihi, Assistant Professor Computer Science, and six Sul Ross students 
traveled to the Game Developers Conference in San Francisco.  The travel was part of the 
newly implemented Computer Science-Gaming degree. 
 
Dr. Jay Downing, Professor of Psychology and Interim Dean of the College of Arts and 
Sciences, took seven psychology students to the Southwest Psychology Association conference 
in San Antonio.  Megan Downing, SRSU Psychology major, presented “The Role of Uncertainty 
and Fear in the Extremity of Political Attitudes” at a social psychology poster session.  Robert 
Leblanc, SRSU Psychology major, presented his research entitled “Wolf Spiders Associate 
Food with Predator Cues in a T-Maze” in an oral presentation sponsored by Psi Chi, the 
International Honor Society in Psychology.  
  
Dr. Kris Jorgenson, Associate Professor of Mathematics, and Dr. Angela Brown, Assistant 
Professor of Mathematics, accompanied, three students to the Texas Section of the 
Mathematical Association of American meeting in Laredo.  Angel Rodriguez, math major, 
presented a paper on cryptographic methods, Spy 101. 
 
Mr. Gregory Tegarden, Lecturer in Art, took three art students to San Angelo to attend the 28th 
Annual Ceramics Symposium hosted by the San Angelo Museum of Fine Arts and the Old 
Chicken Art Center. 
 
The annual Sul Ross Career Development Event for FFA and 4-H members was hosted by the 
College of Agricultural and Natural Resource Sciences March 24.  Forty six students from seven 
high schools and 4-H groups from Presidio and Tom Green counties participated in the event 
which featured judging competition in categories in horse, wildlife, and plant identification as 
well as an agricultural mechanics show. 
 
The Department of Natural Resource Management with Texas AgriLife Extension hosted the 4-
H Regional Range and Plant Identification Contest, March 29. Twenty-four students from three 
counties participated in the daylong event, which took place in Brewster County on the ranch of 
Sul Ross alumnus Justin Cross. 
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PLANNING 

We recently completed our first-year progress report on the 2012-2017 University Plan, 
and, after final approval, will post the comprehensive report online. 
 
We continue preliminary preparations for the Southern Association of Colleges and 
Schools, Commission on Colleges Fifth Year Interim Report.  We are reviewing Policy 
and Procedures Statements and other documentation needed to support narratives for 
standards addressed in the Report and making necessary revisions.  Information 
Technology is creating programs to readily access institutional data to support narratives.  
Most standards included in the Fifth Year Interim Report pertain directly to academics, so 
the Council of Deans is being updated periodically on our progress. 
 

 

RETENTION AND RECRUITMENT 

As of April 14, 2014, our freshman applications for the fall semester reached a record 
23,233 -- an increase of one percent (+202) over 2013.  So far, we have offered 
admission to 12,119 freshmen, and we expect to reach our overall acceptance goal 
sometime in May.  Provided that our yield rate remains consistent with this past fall, we 
expect to enroll approximately 5,000 freshmen. 
 
A total of 4,274 transfer students have submitted applications for Fall 2014.  This 
represents a three percent decrease (-144) over 2013.  However, transfer acceptances total 
2,451 -- an increase of 32 percent (+599) over last year.  If present trends continue, we 
anticipate receiving approximately 7,000 applications, which should yield a transfer class 
of about 3,700.   
 
As of April 14, 2014, applications from master’s students totaled 2,769 -- an increase of   
7.3 percent (+188) over 2013.  Master’s acceptances are up one percent (+6) over the 
previous year.  Doctoral student applications now total 166, which is 10 percent less (-19) 
than last year.  Doctoral acceptances are currently down six percent (-4).   
 

 



CAPITAL IMPROVEMENTS 

Projects in the Planning and Programming Phase:   

The Alkek Library Learning Commons Feasibility Study was completed by Perry Dean 
Rogers Partners Architects in May 2012.  We are asking to add the Alkek Library 
Renovations project to the Capital Improvement Plan (CIP) in May 2014, including the 
phased repairs and upgrades of mechanical, electrical, and plumbing systems, and other 
infrastructure components to be accomplished with HEAF funds.  The Programming 
effort for the Alkek Learning Commons and Alkek Renovations projects will begin this 
summer. 
 
The Alkek Library Repository Feasibility Study was completed by Harrison-Kornberg 
Architects in February 2013.  This project, along with the Engineering and Science 
Building, Round Rock Health Professions #1 and #2 projects, and the Music Building 
remain on hold pending funding. 
 
ARUP Consultants is under contract to assess the viability of a public-private partnership 
(P3) for the construction and operation of the Cogeneration Plant Gas Turbines project. 
The existing infrastructure systems are being evaluated for capacity, distribution, and age.  
Current and forecasted requirements, risks, and costs are also being assessed for review 
and consideration by the university.  Next steps include finalizing the initial assessment 
and scheduling meetings with the City of San Marcos, CenterPoint Energy, and LCRA.   
 
The Baseball/Softball Team Building project will be amended as part of the CIP update 
in May, 2014, to reflect the option developed for Athletics as part of a Feasibility Study 
prepared by Facility Programming & Consulting in February 2014. 
 
The Joann Cole Mitte Renovations project will be added to the CIP in May 2014, and 
includes the phased repairs, upgrades, and renovations of space at Joann Cole Mitte and 
Sabinal as developed in a Feasibility Study prepared by Facility Programming and 
Consulting in November 2013. 
 
The LBJ Student Center Renovation Program is being developed by Page Architects.  
Page conducted several site visits in April 2014, interviewing students, faculty, alumni, 
and staff.  The draft Architectural Program will be distributed for review by the end of 
May 2014.   
 
The Roy F. Mitte Renovations project will be added to the CIP in May 2014, and 
includes phased reconfiguration of space and renovations at Roy F. Mitte.  A Feasibility/ 
Space Use Study is underway by Facility Programming and Consulting with a report due 
by late May 2014. 
 
The Strahan Expansion and Renovations project will be amended as part of the CIP 
update in May 2014, to reflect the Proscenium Theatre option developed as part of the 
Feasibility Study prepared by Moody Nolan in November 2013. 
 



The STAR One Expansion project includes the construction of a 16,000 gross square foot 
(gsf) expansion and the completion of shell space at the STAR One building.  The 
Program document for the Laboratory finish out of the remaining 6,700 gsf shell space 
was finalized in March 2014.  The draft Program document for the construction of the 
16,000 gsf expansion was issued in April 2014.  The project will be constructed via a 
Design/Build delivery method and the Request For Qualifications will be posted this 
summer once the program document is finalized and funding is available. 
 

Projects in the Design Phase:   

Design development (DD) documents for the Bobcat Trail Mall Redevelopment/ 
Enhancement project were approved in November 2013.  Construction documents are 
being prepared by TBG Partners.  The Guaranteed Maximum Price submitted by Flynn 
Construction was approved in April 2014.  Construction activities are scheduled to begin 
in June 2014. 
 
The DD documents for the Bobcat Trail Utilities Upgrade project were approved in 
February 2014.  Construction documents are being prepared by TBG Partners.  Flynn 
Construction is preparing the Guaranteed Maximum Price (GMP) for approval by May 
2014.  Construction of both Bobcat Mall area projects is expected to begin in June 2014. 
 
The Moore Street Housing project is a 190,947 square foot, 598-bed facility, consisting 
of two residence halls and a connecting community building.  The DD documents were 
approved in April 2014.  Construction documents are being prepared by SHW/Treanor. 
SpawGlass Construction is preparing the GMP approval by May 2014.  Demolition and 
site clearing is expected to begin in June 2014, with construction of the residence halls 
expected to begin in August 2014. 
 
The schematic design documents for the Jones Dining Hall Replacement and Renovation 
project were approved in April 2014.  Pfluger Architects of Austin is preparing the DD 
documents and Vaughn Construction of San Antonio is providing pre-construction 
services.  The DD documents are tentatively planned for presentation for Board approval 
in August 2014.  Construction is expected to begin in December 2014. 
 
Projects in the Construction Phase: 
The Comal Renovation project is progressing.  The exterior of the building is complete 
and the interior of the building is 90 percent complete with an anticipated completion 
date of June 2014.  
 
Phase 2 of the Electrical Infrastructure Upgrades work is underway including 
replacement of transformers, switches, and other deteriorated components of the 
electrical distribution system, electrical service upgrades at specific building locations, 
and associated repairs and upgrades in electrical manholes on campus.  Power outages 
will be scheduled during breaks to minimize the disruption of services on campus.  The 
overall project completion date is anticipated to be June 2016. 
 



The Performing Arts Center Recital Hall and Theatre (RHT) close-out report is being 
prepared.  The LEED certification documentation has been submitted to the U. S. Green 
Building Council for review.  Scheduled work for the RHT over the next three months 
includes: completion of a few remaining punch list work items, additional work 
authorized subsequent to substantial completion, and resolution of operational issues 
discovered subsequent to occupancy.   
 
Construction of the 578-bed West Housing 1 project on the western edge of campus 
continues.  The residence hall portion of the project is 89 percent complete.  The James 
Surls sculpture is under fabrication and is to be installed in June 2014.  Substantial 
Completion for the project is scheduled for late May 2014. The anticipated final 
completion date and furniture move-in is planned for June 2014. 
 
Completed Projects:   

The Old Main Roof Repair project is complete.  The Texas Historical Commission 
accepted the close-out report with no comment.  The close-out letter for this delegated 
project was submitted and accepted by the System office in April 2014. 
 
Final Reports submitted for review and presentation during the Board meeting in May 
2014, include: North Campus Housing Complex, Nursing Building, South Campus 
Utilities Upgrade Project, Undergraduate Academic Center, and the Tomás Rivera/ 
Student Center Drive Realignment project. 
 

 

INSTITUTIONAL DEVELOPMENT 

The Pride in Action campaign officially ended on February 28, 2014, with a spectacular 
event in the new Performing Arts Center that was dedicated the prior evening.  The 
campaign ended by exceeding its goal of $110,000,000 when it was announced that it had 
raised $151,051,000.  The campaign was remarkable in several ways.  First, it was a cash 
campaign with over 85 percent of the gifts already received.  These dollars are at work 
right now on our campus with scholarships, funding for programs and faculty, and new 
buildings such as the Performing Arts Center.  The remainder of the funds are planned 
gifts and pledges.  The second notable feature of this campaign is that it involved a broad 
based, grass-roots effort with over 46,000 unique contributors.  The majority of these 
donors contributed between $25,000 and $50,000.  We added 19 new Heroes, individuals 
who have given $1 million or more.  Also very important were Pillar Society members, 
individuals who have given over $100,000, but less than a million.  We now have 112 
Pillar Society members.  Additionally, 44 percent of our faculty and staff -- the highest 
percentage ever -- gave to the Family Campaign portion last year. 
 
Research and training grants over $100,000 received since the last report were awards to 
the following principal investigators: 



 
 

Recipient/Unit Funding Source Project Title Purpose Amount 
Mr. William D. 
Montague, 
Department of 
Criminal Justice 

Federal Bureau of 
Investigation 

ALERRT Active 
Shooter 
Response 
Training for FBI 

Provide critical training to law enforcement 
professionals from throughout the nation, in Active 
Shooter Levels I and II, Active Shooter Train-the 
Trainer, and Exterior Response to Active Shooter 
Event training. 

$750,000 

Dr. Thomas Hardy, 
The Meadows 
Center for Water 
and the Environment 

Confederated 
Salish and 
Kootenai Tribes 

Confederated 
Salish Kootenai 
Instream Flow 
Quantification 

Establish instream flows for various streams on the 
Flathead Indian Reservation in western Montana. 

$362,778 

Dr. Sandra West 
Moody, Department 
of Biology 

Texas Higher 
Education 
Coordinating 
Board 

Improving 
Teacher Quality 
Grant 

Provide assistance to inservice teachers and 
principals responsible for instructional leadership to 
gain access to professional development in core 
academic subjects. 

$326,000 

Dr. Bill Covington, 
Associate Vice 
President for 
Research and 
Federal Relations 

MicroPower 
Global 
Corporation 

MicroPower 
Chip Prototype 
Development 
Fees 

Assist with costs associated with the development of 
MicroPower Chip. 
 

$266,180 

Dr. Hee Hiong Ngu, 
Department of 
Computer Science 

National Science 
Foundation 

REU: SITE: 
Multidisciplinary 
Research 
Experiences for 
Undergraduates 
in the Internet of 
Things 

Explore methods for synthesis and analysis of a 
mobile control system with problem solving 
components intended for a team of aerial vehicles, 
using cell phones for development of a control 
system thereby easily connecting a team of 
autonomous vehicles into the Internet of Things. 

$215,603 

Dr. Marla A Erbin-
Roesemann, St. 
David’s School of 
Nursing 

Texas Higher 
Education 
Coordinating 
Board 

Nursing 
Shortage 
Reduction – 
Under 70 
Program for 
FY14 to FY15 

Assist with the nursing program to achieve higher 
graduation rates. 
 

$101,637 



 
 

 

INFORMATION TECHNOLOGY  

As our enrollment growth continues, our need for additional Internet bandwidth also 
increases at a steady rate.  And, as an emerging research university, we now rely more 
heavily than ever before on the ability to collaborate virtually and share large amounts of 
data with other institutions of higher education via the Internet and Internet-2 (I-2).  We 
needed to identify a cost effective approach to grow our Internet capacity.  We have 
traditionally met this need by inviting telecommunication companies to submit proposals 
to provide increased Internet circuit capacity and then procuring the additional bandwidth 
capacity from a provider for a monthly price.  Communications providers deliver the 
increased capacity through point-to-point leased fiber data communications circuits 
between the Texas State campuses and regional telecommunications centers where we 
can connect to statewide networks, such as LEARN, and to national and global providers 
of Internet and I-2 bandwidth.  As bandwidth needs increase, the cost increases 
proportionally, substantially increasing monthly operational costs. 
 
Consolidated Communications Enterprise Services operates a statewide communications 
network in Texas, and currently has unutilized fiber optic capacity running from Dallas to 
San Antonio.  Consolidated has offered to provide an “exclusive” lease on one of their 
unused fiber pairs to Texas State as part of a long-term network services agreement. 
Consolidated will extend their fiber optic network onto the Texas State campus by 
placing an optical data communications node at STAR Park.  This would immediately 
increase the speed of our Internet and research connections to the Internet and I-2 by a 
factor of 10, with the ability to scale up to 100 times the speed of our current Internet 
connection in the future.  Specifically, the agreement provides two 10-gigabit circuits to 
Texas State from STAR Park to Dallas, and from STAR Park to San Antonio for 10 years 
for a one-time investment.  The agreement also provides an option for additional 10-
gigabit circuits for a one-time incremental cost far lower than other conventional 
alternatives, making it possible to incrementally scale the capacity of the network to meet 
our growing needs without increasing monthly operational costs.  Up to eight 10-gigabit 
circuit uplifts are available over the duration of the agreement.   Finally, the agreement 
provides an option to upgrade directly to 100-gigabit technology, at any point in the  
10 year agreement, and extend the term of the agreement to 20 years for an additional 
fixed one-time investment.  
 
With solidified capacity north and south on the I-35 corridor, we explored options for a 
protected metro Ethernet ring between STAR Park and the main San Marcos campus.  
Consolidated proposed to build a fiber-optic network between STAR Park and the main 
San Marcos campus under a 20 year fiber lease (Dark Fiber IRU).  This solution will 
provide a redundant fiber-optic connection between the San Marcos Campus and STAR 
Park to guarantee uninterrupted service in the case of a fiber cut, and will also enable 
additional capacity for providing critical network services between STAR Park and 
researchers on the San Marcos campus. 
 
 
 



We asked Consolidated to propose a scalable solution that provided Texas State the 
bandwidth that we need now with the ability to grow in the future as our needs change, 
but also to help Texas State manage those costs.  This proposal that is being presented at 
the May Board of Regents’ meeting addresses both needs by providing a long-term 
network services agreement based on a one time investment, with additional capacity 
available in the future at fixed incremental costs.  We view this agreement with 
Consolidated Communications Enterprise Services as a strategic opportunity to secure the 
communications bandwidth that will be required to support continued growth in 
enrollment and research activity at Texas State University in the coming years. 
 

 

CAMPUS SPECIFIC ITEMS 

Our Entrepreneurial Action Us (Enactus) chapter (previously known as Students in Free 
Enterprise) was named national champions at the 2014 Enactus U.S. National Exposition 
held in Cincinnati, Ohio, winning out over a field of regional champion teams 
representing 233 colleges and universities.  Our team now advances to represent the 
United States at the 2014 Enactus World Cup in Beijing, China, on October 22-24, 2014.  
This victory marks the third national title for our Enactus team that previously won top 
honors in 2000 and 2011.  The 2000 team went on to win the international championship. 
 
Our American Marketing Association (AMA) chapter swept both International Chapter 
of the Year and the Case Competition at the American Marketing Association's 36th 
annual International Collegiate Conference in New Orleans.  In the AMA Case 
Competition, teams developed a marketing plan to re-launch the Hershey Company’s 
Take 5 candy bar. Ten finalists selected from 129 participating universities presented 
their results to Hershey's judges in New Orleans, and our chapter was chosen as the 
winner based on their positioning strategy and marketing tactics.  In individual honors, 
our AMA Vice-President of Programming, Ms. Jennifer Klinger, was selected as winner 
of the AMA EBSCO Marketing Scholar Award. 
 
Dr. Cindy Royal, Associate Professor, School of Journalism and Mass Communication, 
has been named Journalism and Mass Communication Teacher of the Year by the Scripps 
Howard Foundation.  She will be honored during the keynote session at the Association 
for Education in Journalism and Mass Communication’s annual conference in Montreal, 
Canada, in August.  Dr. Royal specializes in teaching the practical and theoretical 
concepts of new media teaching Web design and online journalism, and other courses 
dealing with communication and technology. 
 
Drs. Brenda Boucher, Clinical Assistant Professor; Eric Robertson, Clinical Assistant 
Professor; Rob Wainner, Associate Professor; and Barbara Sanders, Professor and Chair, 
Department of Physical Therapy won the Stanford Award for their 2013 article, 
"'Flipping' Texas State University's Entry-level Physical Therapy Musculoskeletal 
Curriculum and Implementation of a Hybrid Learning Model," in the Journal of Physical 

Therapy Education.  The Stanford Award recognizes the author of a paper "containing 
the most influential education ideas" published in the journal and was presented at the 
2014 Combined Sections meeting of the American Physical Therapy Association, 
Education Section meeting in early February. 
 



Dr. Donald W. Olson, Professor, Department of Physics, received the 2014 Klopsteg 
Memorial Lecture Award from The American Association of Physics Teachers (AAPT).  
This award recognizes educators who have made notable and creative contributions to the 
teaching of physics and will be presented during the AAPT Summer meeting in 
Minneapolis where Dr. Olson make a major presentation. 
  
Mr. Christopher Reyes, a senior in the Department of Chemistry and Biochemistry at 
Texas State University and H-LSAMP scholar, was awarded a National Science 
Foundation Graduate Research Program Fellowship.  Mr. Reyes is scheduled to graduate 
in May and has been accepted into Duke University’s chemistry doctoral program for 
Fall 2014.  Mr. Reyes' selection was based on his outstanding abilities and 
accomplishments, as well as his potential to contribute to strengthening the vitality of 
science and engineering in the United States.  
                                  
Three of our theatre students have advanced as national finalists in the Kennedy Center 
American College Theatre Festival program, the fourth year in a row that our theatre 
program has produced at least three Kennedy Center finalists.  Graduate playwriting 
student Jordan Morille is one of four national finalists in the Short Play category for his 
play, Speedball, marking the second consecutive year he has advanced to the national 
finals.  Additionally, his entry in the Full-Length Play category, Love, Norman, was 
named runner-up.  Graduate directing and theatrical production student Amelia Bahr is 
one of eight national finalists after placing first in the SDC Student Directing Initiative 
category for a scene from Tartuffe.  Undergraduate Brandon Rosen is one of eight 
national finalists in lighting design for Adrift in Macao.  This year’s national festival will 
be held on April 15-19 at the John F. Kennedy Center for the Performing Arts in 
Washington, D.C.  Finalists will take master classes with professional artists, see the 
work of their peers from across the country, and be eligible for additional awards and 
professional opportunities. 
 
Mr. Duncan Tonatiuh and Ms. Susan Goldman Rubin were named the Tomás Rivera 
Mexican American Children’s Book Award recipients for works published in 2012-13. 
The award, established at Texas State University in 1995, is designed to encourage 
authors, illustrators, and publishers to produce books that authentically reflect the lives of 
Mexican American children and young adults in the United States.  The award will be 
presented on October 23, 2014, on the Texas State campus with additional events 
scheduled in cooperation with the Texas Book Festival in Austin. 
 
Dr. David Donnelly, Professor, Department of Physics, was awarded the Robert N. Little 
Award for Outstanding Contributions to Physics Higher Education in Texas.  The Texas 
Section of the American Association of Physics Teachers presented the award to          
Dr. Donnelly during its spring meeting in March. The award was initiated in 1976, and 
since then has only been given 15 times, the last being in 2006.             
 
 
 
 
 



Bobcat Blend, our student-run composting operation, was honored with the TxSWANA 
Finest Award for solid waste management for 2013-14.  TxSWANA is the Lone Star 
Chapter of the Solid Waste Association of North America (SWANA).  The annual Solid 
Waste Management Awards are designed to recognize Texas communities and 
institutions for planning and implementing programs that enhance environmental quality 
through increased recycling, material recovery and improved methods of managing the 
collection and disposal of waste and recyclable material. 
 
For the third straight year, our women's golf team earned an at-large berth into the NCAA 
Tournament.  They will compete in the NCAA East Regional hosted by Florida State on 
May 8-10, 2014.  For the year, the Bobcats earned four players on the All-Sun Belt 
Conference team, the most of any Sun Belt school.  Ms. Mara Puisite and Ms. Lejan 
Lewthwaite were named to the first-team and Ms. Iman Nordin and Ms. Lora Assad were 
placed on the second-team. 
 
Texas State men’s golfer Stuart Smallwood won the Sun Belt Conference Individual 
Championship at the Grand Bear Golf Course in Biloxi, Mississippi, after leading the 
tournament from start to finish.  With this victory, Mr. Smallwood earns a berth at one of 
six sites in the NCAA Regional Tournament. 
 
Pole vaulter Logan Cunningham, a three-time All American while at Texas State, 
achieved the highest height in the world this season with his pole vault performance at 
the Texas Relays, clearing 5.70 meters (18 feet 8.4 inches).  Mr. Cunningham is currently 
pursuing a professional career in pole vaulting and will continue in competition 
throughout the end of the season leading up to the 2014 USA Track and Field Outdoor 
Championships in Sacramento, California, on June 26-29, 2014. 

http://www.txstatebobcats.com/roster.aspx?rp_id=3125
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Enrollment 

As of the 20th Class Day for the Spring 2014 (One 16-Week, one 4-Week, one 12-Week, and 
Two 8-Week terms) semester, Lamar Institute of Technology enrolled 2,905 Credit students who 
generated 599,344 Contact Hours and 26,622 Semester Credit Hours (SCH). This represents a 
8.5% increase in headcount, a 1.9% increase in Contact Hours, and a 3.7% increase in Semester 
Credit Hours (SCH) over the previous Certified Spring 2012 semester (n= 2,678 / n= 588,240 / 
n= 25,665), respectively. 

In addition, LIT enrolled 608 non-credit students who generated 25,782 Contact Hours for 
Quarter 2, 2014 which represents a -8.4% decrease in headcount and a -7.5% decrease in Contact 
Hours over the previous Quarter 2, 2013, (n= 664  / n= 27,867) respectively. 

 Grants 

 Lamar Institute of Technology was one of 18 colleges in the state of Texas to be awarded 
a JET Grant through the Texas Comptroller’s Office.  The JET Grant is a job-building 
fund that provides grants to colleges in the state so that they can acquire buildings and 
buy cutting-edge equipment to better educate Texas’ future workforce. The focus is on 
occupations that are needed by business and technology in the region. LIT received 
$103,906 for its Process Operating Technology program. The money will purchase a 
simulator system, training workbooks and a virtual training environment. 
 

 LIT is working with TOTAL Inc on a TWC Skills Development Fund (SDF) grant of 
approximately $500,000. 

 

SACSCOC 

Lamar Institute of Technology submitted its Compliance Certification Report to the Southern 
Association of Colleges and Schools Commission on Colleges (SACSCOC) off-site review team 
on March 28, 2014 as part of its decennial reaffirmation process with the regional accreditor.  A 
response is expected in May 2014 and a Focused Report & LIT’s Quality Enhancement Plan 
(QEP) will be submitted to the on-site review team in August 2014 with an on-site visit 
scheduled for October 7-9, 2014.  Dr. Robin Hoffman, Vice President at SACSCOC, will be 
visiting LIT in early June to assist in preparations for the Focused Report, QEP, and on-site visit.  
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Academic Affairs and Workforce Development 

The LIT campus has been busy completing the SACSCOC Compliance Certification Report that 
was delivered in early April. In addition to the Compliance Certification Report, the Office of 
Academic Affairs has submitted an Application for an Academic Associate Degree to the Texas 
Higher Education Coordinating Board (THECB), a Substantive Change Request to offer an 
Academic Associate Degree to SACSCOC, and Core Curriculum to the THECB.  In February 
LIT was informed by the THECB that the Core Curriculum was approved. LIT is awaiting the 
results of outstanding applications.  

Across campus, programs are addressing the THECB 60 semester credit hour limit for all 
associate of applied science degrees. Every program on campus must reduce the semester credit 
hours in a program or request an exemption based on compelling academic reasons. The 
estimated completion date for the revision of all programs is November 1, 2014.  

Through the volunteer efforts of LIT employees, All College Day was conducted Thursday, 
April 10th.  The event provides professional development for faculty and staff while providing a 
forum for employees to network.   

The Workforce Development Office is currently without a vice president, however, interviews 
should be completed by the end of May to identify a leader for the department. The department is 
currently providing corporate training that includes new hire training for BASF and 
Lockout/Tagout Training for ExxonMobil. Additional corporate training during the current 
quarter in include CPR training at Region 5 Service Center and a Concealed Handgun Class. 
Several continuing education courses are scheduled and include SHRM Learning System, 
Medication Aid, Building Performance Institute Energy Analyst Course and miscellaneous 
courses at the Best Years Center. The Workforce Development Office has also developed a 
Facebook page to share information with the community. A Twitter page is under development.  

The Workforce Development Office has also visited with the Texas Workforce Solutions, 
Beaumont Chamber of Commerce, Silsbee Economic Development Corporation, SETX 
Regional Planning Commission, Nederland Chamber of Commerce, and the Port Arthur 
Chamber of Commerce to promote LIT Workforce Development.  

 

Testing Center 

During the first quarter of 2014, the Testing Center tested a total of 2,203 examinees.   

In February 2014, we were notified that we are an approved site for the College Level Exam 
Preparation™ (CLEP).  CLEP is a nationally recognized and rigorous College Board™ 
assessment.  CLEP allows students to demonstrate their mastery of college level material in 
introductory subjects in order to earn college credit.  This facilitates a faster route to graduation 
and increases retention. The initial set up will be finalized by May 1, 2014 and the exam will 
become available at that time.   

Testing staff continues to research testing opportunities in order to increase services provided to 
students and the community.   
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During Spring break in March 2014, an in house HVAC unit was installed in the Testing Center.  
The unit will ensure that the Testing Center meets the facility requirements of national testing 
companies, such as Pearson VUE and Prometric.  

  

Office of Distance Education (Online Learning) 

The Office of Distance Education focus in 2014 was on certifying instructors, ensuring quality of 
online courses, supporting online instructors and students, and working on the distance education 
components of the LIT Compliance Certification document.   

The Distance Learning Instructor Handbook was updated and approved by the Distance 
Education Committee, Instructional Council and President’s Council.  A letter of intent was sent 
on February 11, 2014 to SACs for approval to offer two more programs >50% online:  CIS – 
Software Applications and Process Operating Technology.  Two more instructors were certified 
as online instructors:  Dawn Katz and Nicole Mitchell.  One more online course completed the 
course design review & approval process:  SOCI 1301. 

The Office of Distance Education offers and coordinates professional development opportunities.  
During 2014, the following sessions were offered:  (1) Blackboard Test, Surveys and Pools; (2) 
Blackboard Communication Tools:  Announcements, mail, messages, calendar, dashboard and 
chat; (3) Panopto Webinar – New Features; (4) NISOD Webinar - What Faculty Need to Know 
About Teaching Online: Nine Key Steps; (5) McGraw Hill Webinar – Strategies and Tools for 
course consistency among Programs with Large Adjunct and Teaching Staff; (6) Blackboard 
Discussions, Blogs, Journals, and Wikis; and (7) Intermediate Blackboard.   

The Office of Distance Education completed an Annual Unit Assessment Report including:  (1) 
comparison of online and on ground grade distribution, (2) a comparison between online and on 
ground Student Response Survey results.  The results are very similar.   

                    
 

Allied Health and Sciences Department 

The Allied Health and Sciences Department participated in the SKILLS USA High School 
Competition, held at LIT on February 21, 2014. The AHSC Annual High School Tour through 
the Multipurpose Center was held on March 28, 2014. It was very successful, with 139 students 
in attendance. 
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Occupational Safety and Health 

 

The Occupational Safety and Health Program has reduced the program’s semester credit hours to 
60 in order to comply with the credit hour reduction mandated by the Texas Higher Education 
Coordinating Board. Recently, several area businesses have contacted the Occupational Safety 
and Health Program about hiring current students and graduates. These are opportunities for 
entry level jobs in safety for graduates. The summer employment opportunities will provide 
experience for current students.   

The companies that have expressed an interest include:  BO-MAC Contractors, Ltd. (Pat Cook, 
Director of Safety), National Oilwell Varco-XL Systems (Mark Bahnsen, HS&E Mgr. & 
graduate of the LIT OSHT Program), Port of Beaumont, Seafarers Center, Brandy Dukes, 
Facility Coordinator & graduate of the LIT OSHT Program), Hagemeyer N.A. (Matt Delaney, 
Director of Technical Services).  In addition, Tamara Laughlin was offered a job with Sage 
Automation, Inc. during the recent Spring Job Fair & Employer Exhibit.  They do not have a 
safety program and need someone to help them build one.  The American Society of Safety 
Engineers is sponsoring three (3) OSHT students enabling them to attend the 2014 Region III 
ASSE Leadership Conference in Dallas on March 28, 29, & 30th.  The three students selected 
were Lorie Hackler, Lisa Wilkinson, and Tim Trahan.  Activities/ presentations included on the 
agenda are: Leadership, The Value of Certification, OSHA 7845 Recordkeeping Rule 
Certification Training, Resume Writing Skills and Interviewing Skills, and Mock Interviews. 

Child Care and Development Program 

The Child Care and Development Program has reduced the program’s semester credit hours to 
60 in order to comply with the credit hour reduction mandated by the Texas Higher Education 
Coordinating Board. The program is in discussion with Port Neches ISD Assistant 
Superintendent of Curriculum and Instruction regarding dual enrollment opportunities. 

Dental Hygiene 

On March 28, 2014, thirty-three (33) 1st and 2nd year dental hygiene students provided oral 
hygiene, dental health education and fluoride varnish to 73 four and five year olds at Bingman 
Head-Start School. Second year dental hygiene students provided oral health education to 
various agencies and community organizations in the Golden Triangle area. Dental Hygiene 
faculty participated in the Lamar Institute Technology Career Night on February 4, 2014. 

Dental Hygiene faculty participated in the LIT Annual High School Tour of Allied Health 
programs at the MPC building. 

Health Information Technology 
Staci Waldrep was nominated and selected to serve as an Instructional Specialist at the WECM 
Course Review Workshop this June in Houston. Staci Waldrep and Tena Cobb participated in 
student recruitments at the following events, Lamar Institute of Technology College and Career 
Night, Lumberton High School, and the annual Allied Health Tour for High School students. 

Staci Waldrep participated in the following professional development webinar hosted by the 
American Health Information Management Association, on 1/15/2014 VLab and CourseShare 
Demo and on 1/22/2014 Information Governance Webinar.  
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Staci Waldrep and Tena Cobb proctored the Medical Terminology and the hand washing 
competition for the SKILLS USA competition.  

Staci Waldrep and Tena Cobb were invited to attend a meeting sponsored by MD Anderson 
Cancer Center regarding a Clinical Coding Apprenticeship Program they have implemented.  If 
chosen, applicants will be employees of MD Anderson while participating in the program. This 
is a great employment opportunity for the graduates of the HIT Program.   

The LIT Health Information Technology Program is participating in the Texas State University 
Technical and Occupational Preparation for Health Information Technology Project, funded by 
the Texas Higher Education Coordinating Board Minority Health Research and Education Grant 
Program. 

Approximately 50% of Health Information Technology programs in Texas are reducing their 
program hours to 60 semester credit hours. In order to remain competitive, the HIT program at 
LIT is reducing their hours to 60. 

Nurse Aide 

Dual enrollment Nurse Aide classes are being taught at Central Medical Magnet High School 
this semester. Tonia Johnson judged the High School Skills USA competition in three categories 
of Basic Healthcare Skills, Nurse Assisting, and Practical Nursing on 2/21/14. She attended a 
recruitment program at Lumberton High School 2/28/14. On 2/28/14, the Nurse Aide program 
had a successful site visit with no deficiencies. Tonia attended the annual Beaumont Dementia 
conference on 3/28/14. 

Radiology 

The Radiologic Technology Program has just completed a self-study for the Joint Review 
Committee on Education in Radiologic Technology, with the site visit projected to occur in 
November, 2014.The Radiology Program is hosting its biannual continuing education seminar on 
April 5, 2014. The Program has added another clinical affiliate. Students will begin rotating 
through Victory Medical Center for surgical observation beginning Summer 2014.  

Respiratory Care 

The Respiratory Care Program has a pass rate of 89% on the Certification Exam, and a job 
placement rate of 83%. Stacy Taylor, Respiratory Care instructor, sponsored a group of 
Respiratory Care students for the SKILLS USA Competition. The students won several gold, 
silver, and bronze medals. 

Sonography 

The Diagnostic Medical Sonography Program was granted continuing accreditation in 
November, 2013. The Diagnostic Cardiac Sonography Program was granted initial accreditation 
in January, 2014. The DMS and DCS Programs are submitting a request for exemption from the 
60 semester credit hour reduction mandated by the Texas Higher Education Coordinating Board.  

Diagnostic Medical Sonography had ten graduates in December, 2013.  At this time, four have 
passed their credentialing exam.  One of the graduates is employed as a Medical Sonographer.  
Diagnostic Cardiac Sonography had six graduates in December, 2013.  At this time, two have 
passed their credentialing exam.  One of the graduates is employed as a Cardiac Sonographer in 
the area. 
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Business Technologies Department 

The Computer Networking and Troubleshooting program (CNTT) participated in the SKILLS 
USA High School Competition, held at LIT on February 21, 2014. Seventeen area high school 
students participated in 3 contests: Telecommunications Cabling, Computer Maintenance, and 
Internetworking (Cisco). 

CNTT Program Director Lauri Arnold attended a recruiting event at BISD’s Central High School 
on March 25th. On March 26th she also attended an all-day Microsoft training seminar in Houston 
Texas. 

Management Development Program Director, Kara Booth, attended the TCCTA convention in 
February.  

Management Development Professor Ira Wilsker also attended the TCCTA convention in 
February and was re-elected president of the Texas Community College Management Educators’ 
Association (TCCMEA) for another 2-year term. Mr. Wilsker also attended the recruiting event 
at Central High School. 

Computer Information Systems (CIS) Professors Angela Hill and Josh McNamara represented 
LIT at BISD’s Central Medical Magnet Career day on March 25th. 

Linda Stoudemayer attended a webinar on MyITLAb for Office 2013 on January 7, 2014 to 
prepare for the new semester and get information on new updates. She also participated in a 
webinar on “My MIS Lab: Getting Started to learn best practices” and attended the LIT Spring 
Job Fair & Employer Exhibit, March 20, 2014, along with her student interns, to meet with 
companies to learn about job opportunities for our students. 

 

General Education and Developmental Studies Department  

The General Education and Development Studies Department’s focus for the first quarter of 
2014 has focused on advising training, assessment, and Professional Development.   

The application for a new Associate of Arts degree was submitted to the Texas Higher Education 
Coordinating Board in February, along with the Substantive Change Prospectus to SACSCOC. 
All full-time GEDs faculty attended an advising training for this new degree on March 28, 2014.  
Although faculty have experience assisting other departments with advising, this new degree will 
require a new level of involvement in the advising process.   

In addition to advising, faculty will be attending upcoming trainings on assessment and 
implementing the Core Objectives, LIT Rubrics and Common Assignments in classes. This 
training will include faculty from other departments who are teaching General Education 
Courses within the Core and Associate of Arts degree.   

The existing Developmental Education Plan was revised in January 2014, presented to the 
Developmental Education Committee and Instructional Committee for approval in February with 
final approval from President’s Council in March.  This plan was developed with Student 
Services staff, Developmental Education instructors and the Dean of Instruction.  The new plan 
adds a Developmental Education Contract for students to sign.  The purpose of this contract is to 
ensure that students understand their role in being successful in class.   
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Also in Developmental Education, all Jump Start (Non-Course Based Option) classes were 
approved to begin offering online starting Fall 2014.  Faculty are currently working on 
developing those courses for review this summer.  Both the Math Coordinator and the INRW 
Coordinator are Online Developers through LIT’s online certification program.   

The Annual Unit Plan and Assessment of last year’s Unit Plan for GEDS and the PASS Program 
were completed in March 2014.   

Michelle Davis, Department Chair, was involved in the SACSCOC Compliance Certification as 
member of the LIT Leadership Team.   

General Education and Developmental Studies’ faculty are encouraged to find opportunities for 
continuing their own education, professional development and community involvement.   

 Dawn Katz, Speech Instructor, was accepted into the Doctorate of Education program in 
the area of Educational Leadership at Lamar University.  She began classes in January.  

 Michelle Davis was accepted in the Doctorate of Education program in the area of 
Curriculum Instruction- Learning, Design and Technology at the University of Houston.  
She began classes in January.   

 Rita McClelland, INRW Coordinator, continues to work on her Doctorate of Education 
through the University of Houston. 

 Bill Sizemore, English & Humanities Instructor was recently accepted into a PhD 
program in Learning Technologies through University of North Texas and will begin 
classes Summer 2014.   

 Bill Sizemore and Michelle Davis attended the Texas A&M Annual Assessment 
Conference in February.  In addition to attending, Bill was a co-presenter for a seminar 
entitled “There’s No Crying in Assessment: Covering the Three Bases and Scoring a 
Home run in Distance Learning.”  

 Dr. Leigh Smith, College Success Skills Coordinator, presented a paper at the Southwest 
Education Research Conference in February. 

 Michelle Davis attended a one-day Math event sponsored by McGraw-Hill in February.  

 Widad Abedelwahab attended a webinar on “The National Trends in Collegiate 
Mathematics” in January.   

 Emily Rueda, Alfred de la Rosa, Widad Abedelwahab, and mathematics instructors, and 
Lyn Brown, English and DORI instructor, attended the Texas Community College 
Teaching Association conference in February. The annual conference was held in San 
Antonio.  

 David Hooker continues involvement with Community Theater being cast as Professor 
Alexander Serebrykov in Anton Chekhov’s “Uncle Vanya”.  As an instructor of English 
and Humanities, David’s involvement in Community Theater is a source of pride for this 
department. 
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Public Service and Safety Department 

 

Emergency Medical Services 

The EMS program is scheduled to have a CoAEMSP site visit on July 7th and 8th, 2014.  This 
will allow for students to sit for the NREMT exam at the paramedic level. 

Allen Welch participated in LIT’s College and Career Night on February 4, 2014 and promoted 
Lamar Institute of Technology and the EMS program at the Leadership Beaumont presentation 
that was made at LIT on March 6, 2014. 

Homeland Security and Criminal Justice 

Nicole Mitchell completed the Online Instructor Certification process. 

Nicole Mitchell, Tom Noyola, and Ken Mason participated in LIT’s College and Career Night on 
February 4, 2014. Nicole Mitchell and Tom Noyola promoted Lamar Institute of Technology and 
the Homeland Security and Criminal Justice programs during career day at Central High School 
on March 25, 2014. Nicole Mitchell promoted Lamar Institute of Technology and the Homeland 
Security and Criminal Justice programs during career day at Memorial High School on March 
28, 2014 

Ken Mason completed the renewal requirements for the Texas Skills Standards Board (TSSB) 
recognition of Lamar Institute of Technology’s Homeland Security Crime Scene Technician 
Associate of Applied Science program.  Texas Skills Standards Board (TSSB) recognition of 
Lamar Institute of Technology’s Homeland Security Associate of Applied Science program was 
also renewed. 

Tom Noyola was the faculty advisor for the SkillsUSA Crime Scene Search team from LIT at the 
state competition in San Antonio.  The team received a gold medal.  Dennis White, Nicole 
Mitchell, and Ken Mason helped Tom prepare the team for the competition.    

Regional Fire Academy 

John Randall participated in LIT’s College and Career Night on February 4, 2014.  He also 
promoted Lamar Institute of Technology and the Regional Fire Academy during career day at 
Central High School on March 25, 2014 as well as to a group of high school students from 
throughout the area that were taking a tour of the Allied Health programs in the Multipurpose 
Center on March 28, 2014. 

The Regional Fire Academy completed an inspection with the Texas Commission on Fire 
Protection. 

Regional Police Academy 

Ken Mason promoted Lamar Institute of Technology and the Regional Police Academy program 
at the Leadership Beaumont presentation that was made at LIT on March 6, 2014. He also 
promoted Lamar Institute of Technology and the Regional Police Academy to a group of high 
school students from throughout the area that were taking a tour of the Allied Health programs in 
the Multipurpose Center on March 28, 2014. 

In addition to the Basic Police Cadet class, the Regional Police Academy has reported 51 classes 
since January 1st, which accounted for 731 trainees and 8,471 contact hours.  These classes 
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included training such as Kinesic Interview Phase III by Stan Walters and Leadership, 
Performance & Management Phase III by Bill Westfall. 

The Regional Police Academy completed an audit with the Texas Commission on Law 
Enforcement on January 21, 2014. 

 

Technology Department 

Four programs, Welding, Industrial Mechanics, HVAC and Diesel all hosted tours of their new 
facilities to members of Leadership Beaumont in February.  Approximately 40 persons from the 
community were able to visit LIT and see the newest facilities we have in these areas. 

The Technology department received a donation to set up an endowed scholarship from Valero 
for $100,000. We also received a $36,000 donation from Chevron Phillips Pipeline to purchase 
equipment for our laboratories in the Process and Instrumentation programs. 

Welding 

Welding has received a new Torchmate CNC Plasma Table and cutter.  This is the state of the art 
machinery in the industry which allows for multiple precision cut parts to be used in assemblies.  
We are proud to be able to offer this training to our students. 

Process Operating 

The department received the JET Grant for Process Technology in the amount of $103, 906. This 
money will go to replacing the DEXTER simulation program with the Simtronics Dynamic 
Simulator System and Virtual Training Environment. This will be used though all four semesters 
by our students and will allow them to learn about the interrelationship of equipment, learn 
instrument control schemes, practice process control, and troubleshoot processes. 

The department received a donation of the Williams Learning Network Interactive Operations 
Training Program DVD Library from Huntsman Corporation. This donation consists of 30 
DVD’s that cover boilers, distillation, pumps, valves, instrumentation and control and plant 
science. Once reviewed, they will be integrated into the curriculum where appropriate and will 
be another tool in helping our students learn the knowledge required for plant employment. 

We have had instructors attend 4 recruiting opportunities: LIT College Night 2/4, Silsbee Career 
Fair 2/19, Warren HS Career Seminar 3/6 and Central Career Day 3/25. 

SkillsUSA 

(High School) In February, several area High Schools came to LIT and participated in their 
District 7 SkillsUSA Leadership Conference.  Over 350 students from Lufkin to Winnie and 
College Station all came to Beaumont to test their skills in their respective areas.  One of the 
newest areas that we were able to offer facilities for the students to compete in was in the Health 
Sciences for contests such as Nursing, and Medical Assisting. 

(College)  In March,  LIT took 40 students to the Texas Post-Secondary SkillsUSA State 
Leadership conference.  LIT students from all departments competed against 15 other 2-year 
technical schools from across the state.  LIT had contestants in 20 different contests and brought 
home medals in 19 of these events.  A total of 39 medals that were brought home to Beaumont, 
LIT students earned 14 Gold, 7 Silver and 12 Bronze. 
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The students who won Gold Medals are now qualified to go to Kansas City, MO in June to 
compete at the National competitions against the Gold Medal winners from across the nation as 
well as the US Commonwealths. For more information about SkillsUSA go to 
www.SkillsUSA.org    

 

Student Services 

The entire department has been actively involved in SACS recertification.   

A new Scholarship software was implemented this year and we spent the last two months 
training members of the scholarship committee to use the software. 

We have been taking part in a Student Service Fee Audit conducted by the TSUS System 
Auditor. 

Student Activities 

Student Activities had another busy and successful quarter.  LIT students participated in the 
Beaumont MLK parade on January 18, 2014. 

LIT Student Government once again entered a float in the 2014 Mardi Gras Parade in Port 
Arthur Texas.  In addition, students manned a water station for the Gusher Marathon on March 8, 
2014. 

The SGA provided community service and fund raising opportunities to the LIT student 
organizations.  We participated in the MDA Muscle Walk and in the Beaumont Trash Off and 
Texas Adopt-A-Beach Spring Clean Up on April 27, 2014. 

LIT hosted its 2nd annual Job Fair at the MPC on March 20, 2014.  We had approximately 36 
employers participate representing every major offered at LIT.  Over 250 students participated in 
the event. 

We held our first day-long student leadership day on April 8, 2014 at the MPC.  The event 
consisted of workshops on: Communication, Team Building and Planning and Goal Setting.  The 
event was a huge success with over 150 students and faculty members participating.  

The SGA Awards Banquet is scheduled for May 1, 2014.  

Veteran Support 

The “self-identified” Veteran population on the LIT campus has increased to approximately 250 
students and dependents receiving various forms of VA benefits. 

 

http://www.skillsusa.org/
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Recruitment 

LIT hosted its first annual College and Career night on February 20, 2014.  We hosted over 150 
participants.   

The recruitment office has six new student orientation sessions scheduled for this summer, as 
well as the implementation of the on-line orientation implemented this spring. 

 

FOUNDATION 

A meeting was held on March 13th with Vicki Derese and Chevron Phillips Chemical Company 
human resources manager to finalize the summer internship for their scholarship program. On 
March 18, Greg Gentry, vice president and general manager at Valero presented a $50,000 
donation as the first half of a $100,000 endowment donation.  
 
On March 20, a meeting was held with Karen DeBose organizational capability manager, and 
Mary O’Neill, Pipeline University advisor from Chevron Pipe Line to receive a $34,600 
donation to purchase instrumentation and process operating equipment. The establishment of an 
internship program was discussed.   
 
The foundation staff participated in LIT Black History programs, meetings with all Texas Senate 
District 4 candidates: State Representative Brandon Creighton, Gordy Bunch, State 
Representative Steve Toth, and retired State Representative Michael Galloway.  
 
Staff met with Texas Ninth Court of Appeals Justices Steve McKeithen, Charles Kreger, Hollis 
Horton and Leanne Johnson.  They attended the Family Services Luncheon, neighborhood 
church fundraisers, and the Beaumont Chamber of Commerce Business Expo Luncheon.  
 

LIT Foundation is reviewing proposals from four investment firms. A new accounting 
procedures manual and document retention policy have been adopted. The Foundation annual 
insurance policy has been renewed. A committee on directors meeting was held to review current 
board members and new board member proposals.  
 
234 scholarships were distributed in Fall 2013 - Spring 2014 semesters. Total distribution 
amount $220,659.18. 7 Accounting Technology; 4 Advanced Engine Technology; 12 Child 
Care; 9 Computer Drafting; 5 Computer Network Troubleshooting; 13 Dental Hygiene; 1 
Diagnostic Medical Sonography; 3 Emergency Medical Services; 2 Health Information 
Technology; 1 Heating Vent and Air Conditioning; 5 Homeland Security Criminology; 3 
Industrial Mechanics; 47 Instrumentation; 11 Business Management Development; 12 Office 
Technology; 58 Process Operating; 17 Radiology; 4 Real Estate; 3 Respiratory Care; and 16 
Welding. 
 
A new matching grant scholarship program is being established with the Creative Corrections 
Education Foundation for the benefit of students whose parent or guardian has been incarcerated 
or is on parole.  
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Four Keumpel scholarship applications were submitted to the Texas State University System 
Foundation. A new scholarship is being established in memory of Jonathan Wolfe, VP Finance 
and Operations. Plans are being made for the October 16 Scholarship Banquet. 
 

Meetings have been held with the P.E.O. organization; Jerry Vandervoort, project executive, 
Spaw Glass; Kappa Alpha Theta alumni and Capital One Wealth Management Group 
representatives from Houston and New York.  
 

Training events attended include the February 13 CASE District IV conference for community 
college foundations and multiple biweekly NextGen scholarship software training sessions.  
 
The website, outdoor kiosk and connect-ed messaging system were used to publicize the LIT 
Shoot-Out event, scholarship opportunities and major donations received from Valero and 
Chevron Pipe Line.  
 

Printed reminders were distributed to all employees about the Kroger donation program.  
 

TouchNet or comparable donor software upgrades are still needed for Foundation and 
Development office growth. 
 

The LIT Shoot-Out event was held Saturday, April 5. Proceeds will benefit students enrolled in 
all departments. Over 100 volunteers participated in the event. Donors to the event include: 
Action Restoration, AGC of Southeast Texas, APAC, Aztec Marine, BASF TOTAL, The Brock 
Group, Chevron Phillips, Coastal Welding, Cureton & Son, Deep South Crane, DME Industrial, 
Earth Analytical Sciences,   
Echo Maintenance, Education First, ExxonMobil, Flowserve, Floyd’s Cajun Seafood, Golden 
Pass LNG, Gulf Coast Fabricators, Jean and Gus McFaddin, Heatex Industries, Howell Furniture 
Gallery, Hydro Consultants, IBEW Local 497, Inotek, Insultherm, ISC Constructors, KUSA 
Aviation, LaBiche Architectural Group, Leak Sealers, Liberty Golf Cars, The Modern Group, 
Motiva, Munro’s Cleaners, Ohmstede Inc., Orgain Bell & Tucker, Oxbow Calcining, Pala 
Interstate, Port Arthur Stem Energy, Provost Umphrey Law Fire, Quality Mat Company, 
Repcon, Dr. Rick Weaver DDS, Scallon Controls,  Signature Industrial Services, Total 
Petrochemicals, Trinity Industrial Services, Triple S. Industrial Turnaround Welding Services, 
Valero and White Tire Supply. Funds are still coming in. Expenses have not been finalized. 
Gross proceeds to date are $233,617.71. 172.; $189,283 in cash contributions, and over 
$44,334.71 in in-kind donations were received. 
 
During the fiscal year 9/1/12-8/31/13, $858,659 was raised--$467,847 by the Foundation and 
$390,812 by the Development office. 
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From January 15, 2014 through April 9, 2014, the Foundation received 138 donations totaling 
$193,055.69 and the Development office received 12 donations totaling $31,080. In addition, 
$30,499.15 was received through forty in-kind donations.  
 
Donations valued at over $5,000 are listed below: 
 
$5,320 was received January 22, 2014 from Jean and Gus McFaddin for a Gold Sponsorship of 
the LIT Shoot-Out event and its endowment which provides scholarships to students in all 
programs.  

$5,000.00 was received February 5, 2014 from BASF TOTAL Petrochemicals LLC for 
scholarship distributions in the Fall 2014 semester to students in instrumentation or process 
operating technology. 

$5,000.00 was received February 5, 2014 from BASF TOTAL Petrochemicals LLC for a Gold 
Sponsorship of the LIT Shoot-Out event and its endowment which provides scholarships to 
students in all programs. 

$6,000.00 was received February 6, 2014 from the Wilton and Effie Mae Hebert Foundation for 
scholarship distributions in the Fall 2014 semester to students pursuing a two-year associate 
degree, a certificate of completion in law enforcement, or a certificate in fire protection 
technology.  

$50,000.00 was received March 18, 2014 from Valero to establish the Valero Scholarship 
Endowment for the benefit of students in Welding, Process Operating, Instrumentation, 
Industrial Mechanics, Computer Drafting and Occupational Safety & Health programs. 

$34,600.00 was received March 20, 2014 from Chevron Pipe Line to purchase $25,515 in 
instrumentation equipment and $9.085 in process operating equipment. 

$5,640.00 Zoli 20 gauge over and under field grade shotgun in-kind donation was received April 
5, 2014 from Zoli USA for the benefit of the LIT Shoot-Out event.  

 
 



 
 

 
 

 LAMAR STATE COLLEGE-ORANGE 
PRESIDENT’S BRIEFING 

TSUS BOARD OF REGENTS 
May 22-23, 2014 

 
 
 CAPITAL PROJECTS 
 

The purchase of property approved at the last Board meeting has been completed and the 
residential structures on that property are being demolished. The Lamar State College – Orange 
Foundation has entered into negotiations with other property owners in that same city block 
regarding the possible purchase of those tracts.  These properties are important to the growth 
projected in our campus master plan.   
 
The college has engaged the services of Facilities Planning, Inc. to do architectural programming 
for a multi-purpose building that will be part of our tuition revenue bond request for the next 
legislative session.  This building would be located across from the new Nursing and Classroom 
Building. 

 
 

 ENROLLMENT 
 

Enrollment for the Summer and Fall terms has begun, but it is too early to know if the trend in 
student numbers will be up or down.  We have increased our marketing efforts and have made 
scheduling changes that better suit the needs of our students.  The most noticeable change is an 
increase in the number of Monday/Wednesday classes.  The majority of our students work either 
full or part-time, and this adjustment allows them to build class schedules that leave their Fridays 
free.  It also gives us an opportunity to offer some one day classes that will meet on Friday. 
 

 PLANNING/BUDGETING 
 

The campus submitted the required Compliance Report to the SACS Commission on Colleges 
and is awaiting the results of their review.  During the course of preparing that report, we 
determined that our planning process had become cumbersome and less efficient.  We have 
engaged a consultant to assist in reviewing and modify that process.  Our planning and budgeting 
cycle for the next fiscal year is underway.  I anticipate another “lean” year and have asked all 
departments to look for further cost savings.   

 
 INSTITUTIONAL DEVELOPMENT  
 

The Lamar State College-Orange Foundation held its annual fundraiser at the Brown Estate on 
April 12.  Preliminary figures indicate that the event raised approximately $35,000 for scholarship 
support. 



 
 

 
CAMPUS SPECIFIC ITEMS 

 
 The SACS Commission on Colleges requires as part of our reaffirmation process that we 

develop a Quality Enhancement Plan (QEP).  This plan must focus on improving 
educational quality and student learning.  Our QEP concentrates on enhancing reading 
skills as a vehicle for improving classroom success, student retention, and graduation 
rates.  This topic was selected after testing revealed that reading skills varied widely among 
our students.  Our QEP design team has labeled this initiative as Reading Is Simply 
Everything (RISE) and is developing strategies for implementing a program.  The program 
will require a greater emphasis upon reading skills in course design and will utilize tutoring 
teams to work with individual students. 

 
 In an effort to improve employment prospects for students, the campus hosted a career/job 

fair that highlighted job opportunities in Orange County.  Over thirty employers were 
represented.  Students had an opportunity to visit with these employers, discuss the 
skills/programs that they needed to qualify for hiring, and present their applications and 
resumes. 

 
 The college finalized a Skills Development Fund grant from the Texas Workforce 

Commission.  The grant totals $728,937 and will cover training for approximately 500 
workers at the DuPont facility in Orange.  

 
 The search for a candidate to replace our retiring VPAA, Dr. Joe Kirkland, is progressing.  I 

hope to be able to make an announcement by the time of the May Board meeting. 
  
 



 
LAMAR STATE COLLEGE-PORT ARTHUR 

PRESIDENT’S BRIEFING 

FOR THE BOARD OF REGENTS MEETING 

May 2014 

 
 
PLANNING  
Lamar State College-Port Arthur and Port Arthur ISD (PAISD) partnered to submit a grant application to the 
Coordinating Board in March for the purpose of funding an “Early College High School (ECHS).”  If funded, 
the ECHS would be located across the street from the college campus in PAISD’s Woodrow Wilson School.  
The emphasis of the school would be career and technical education.  Students would begin taking classes 
at the ECHS in the 9th grade and by the time of graduation would have an opportunity to earn an associate of 
applied science degree at the same time as a high school diploma.  The request was for $6.7 million over 2 
years, with the majority going to remodeling the building, but other funds would be designated for equipment, 
utilities, faculty and staff salaries, and college tuition.  The proposal calls for the ISD to be responsible for 
teaching high school courses while the College would offer the technical programs and general education 
courses required for the associate degrees.  If funded, classes will begin in fall 2015 with an eventual 
capacity of 400 students. 
 
The College continues to move forward with planning for its first residence hall.  An informational meeting 
with potential contractors was held in February 2014.  In March, College and System Office staff met with the 
2 companies that submitted statements of interest—The ITEX Group, LLC of Port Arthur and SERVITAS of 
Irving—to discuss the time line and the requirements for a proposal. 
College and TSUS staff met again with the 2 companies on April 17, at which time the entities made a formal 
presentation regarding all aspects of the project. 
 
The Lamar State College-Port Arthur Paralegal Program is 1 of 6 associate degree programs in Texas that 
are approved by the American Bar Association.  Approval is granted for 7 years.  The program is due for re-
approval in 2015.  The program submitted a self-study in May 2013 that involved faculty, staff, former 
students, and the legal community.  The College has been notified that the self-study was acceptable and 
that the ABA will dispatch a committee to the campus September 24-25, 2014, for an on-site review. 
 
Lamar-Port Arthur is working with the Port Arthur ISD to expand high school co-enrollment into career and 
technical education.  Beginning in fall 2015 LSC-PA will offer college credit courses in drafting and 
welding at Memorial High School.  Students can earn 20-semester hour certificates in either discipline at 
the end of 2 years of study and, following high school graduation, apply the coursework to associate 
degrees in the same fields at the College. 
 
In 2011, the scope of the Inmate Education Program was reduced due to state budget cuts. Instruction at 
the LeBlanc Unit was eliminated and programming at the Stiles Unit was limited to students pursuing 
Associate of Applied Science degrees in Automotive Mechanics and Heating and Air Conditioning 
Technology (i.e. no students pursuing associate degree with the intent to transfer).  The Texas 
Department of Criminal Justice has restored some of the funding effective this spring.  In June, the 
College will begin enrolling students into a substance abuse counseling certificate program at LeBlanc 
and students into the Associate of Arts in Academic Studies degree plan at Stiles. 
 
The deans and department chairs are reducing the length of the associate degree plans to conform to the 
SB 497 requirement limiting the length of associate degrees to 60 semester credit hours unless the 
institution determines that a compelling academic reason exists for requiring additional semester credit 
hours.  All degree plans must be reduced to 60 semester credit hours or receive formal approval from the 
Texas Higher Education Coordinating Board for additional semester hours prior to the fall 2015 semester.  



All of the academic degrees have been reduced and are being submitted to the Board of Regents for 
approval in May.  The technical programs are taking longer because of advisory committee involvement 
and the need to meet the requirements of external licensing and accreditation agencies and 
organizations, although reductions in semester hours for 4 technical education degree plans are included 
in the Board agenda.  The Coordinating Board has a provision for approving degree curricula that are 
shorter than 60 semester hours, but the Southern Association of College and Schools has a 60-hour 
minimum, so there are few opportunities for flexibility.  
 
Computer Information Systems instructor Zach Mills has been selected to attend the Texas Community 
College Teachers Association’s Great Teaching Roundup this summer. 
 
College staff members are reviewing the Disaster Response and Recovery Plan to determine if any changes 
should be made or additional procedures included in the document prior to the beginning of hurricane season 
(June 1, 2014).  The Disaster Recovery Committee met on May 8. 
 
The College completed upgrades to Martin Field, the softball playing field, funded by a grant of $110,000 
from the City of Port Arthur.  Additional local contributions matched the City funds making the total 
improvements worth $203,000. 
 
RECRUITMENT AND RETENTION  
Since the month of February, the Admissions Advisors and the Financial Aid Advisors have made a 
variety of presentations, throughout the region, regarding admission, degree/training, financial aid and 
scholarship offerings.  The recruiting team made presentations at Memorial High School, Nederland High 
School, Port Neches-Groves High School, and Hamshire-Fannett High School. The team participated at 
the Hardin-Jefferson High School and Ozen High School College Day programs. The team made co-
enrollment presentations to students at Nederland High School and Memorial High School. They also 
participated in the Nederland High School interview seminar. The team presented information at the 
Workforce Youth Career Fair and the Wheatley Elementary School Job Resource Fair. Hispanic 
Information Night was featured during the spring semester to reach out to the Hispanic students and 
parents across the community.  
 
The Financial Aid staff presented at the Financial Aid Nights at West Brook High School, Central High 
School and Memorial High School. Our Financial Aid staff continues to work on closing the spring 
awarding process for the school year of 2014-15 and is preparing for summer awarding.  Once decisions 
have been finalized at both the State and Federal levels regarding the particulars and of the availability of 
grants, loans and scholarships for students, the awarding process will move forward.  
 
Advising for the Summer I, II and Fall 2014 semesters began March 31, while registration began April 7.  
 
INSTITUTIONAL DEVELOPMENT 

Since the last report, the College has received the following gifts and donations: 
$7,500  from Henry D. Flanagan for the Jane Goins-Flanagan Scholarship Fund 
$5,000  from Leroy and Gloria Broussard to establish the Golden Triangle Cajun Association 

Scholarship Fund 
$25,000  from Southeast Texas Plant Managers’ Forum for the Port Arthur Industrial Group (PAIG) 
  Co-enrollment Scholarships 
$5,000  from K. T. Akbari in support of the 11th Annual Gulf Coast Gala 
$5,000  from the Wilton & Effie Mae Hebert Foundation in support of the 11th Annual Gulf Coast Gala 
$7,500  from BASF TOTAL Petrochemicals LLC in support of the 11th Annual Gulf Coast Gala 
Gifts-in-kind: 
$12,000  equipment used in industry from M&I Industries, Inc. to the Electronics & Instrumentation 

Technology Department 
 
 



INFORMATION TECHNOLOGY SERVICES  
Significant effort and time was directed towards the following primary areas in January-March 2014: 
Implementation of a new information security management framework continues with reviewing, 
evaluating, and documenting all relevant IT processes. 
 
Investigation of the viability and feasibility of upgrading the campus servers’ infrastructure to Windows 
2012 Operating System. 
 
Systems, Networking, and Telecommunications 
Information Technology Services continues to implement a newly-developed information security 
framework.  IT Services will implement strategies and solutions based on these standards.  The 
standards will be reviewed and re-approved annually.  Few items remain to achieve 100% compliance 
and are due to be completed by August 2014 
 
IT Services continues to update the Standard Operating Procedures (SOP) manual.  The SOP manual 
contains all pertinent departmental guidelines and procedures necessary for year-round operations.  The 
manual is complete and will be updated regularly as necessary. 
 
IT Services continues to upgrade and re-evaluate data storage and server infrastructure in conjunction 
with other TSUS institutions.  TSUS institutions participated in a technical workshop related to data 
storage to discuss the viability and feasibility of shared services that would allow for enhanced data 
backup and retrieval strategies.  The technical team reported to the CIO counsel in January 2014.  The 
project will be discussed in May 2014. 
 
Upgrading to the Windows 2012 server platform is underway.  The new platform provides significant 
improvements in LSC-PA’s disaster/recovery and business continuity infrastructure. The improvements 
will allow for significant simplification of the process and recovery time from days to hours.  Upgrading to 
the new 2012 platform will continue throughout the year. 
 
By leveraging its partnership with Microsoft and its offering of Office 365 cloud services, LSC-PA was able 
to complete an agreement that offers all currently enrolled LSC-PA students a no-cost Office 2013 Suite 
for up to 5 devices per student.  The offering to the students is also without cost to the College. 
 
IT Services is conducting a network-based risk assessment and in the process of implementing additional 
security measures to strengthen our ability to combat cyber-attacks.  One of the measures that were 
taken in the first quarter was “DHCP Snooping Prevention”.  DHCP Snooping prevention allows the IT 
Services department to control which systems are authorized to provide IP addresses to LSC-PA 
computers.  This security feature should eliminate the potential of a rogue DHCP server from providing IP 
addresses.  Absence of such feature, a rogue DHCP server has the potential of routing network traffic of 
the affected computer to that rogue service where captured data can later be analyzed and parsed for 
personally-identifiable and other private information. 
 
Between January 1, 2014, and March 31, 2014, the Systems, Networking and Telecom area received 
approximately 1,451 work orders and completed 1,428 totaling 353 employee hours. Student computer 
password/account support assistance accounted for 1,111 of the 1,451 service requests. 
 
Information Services 
Twenty-eight Ellucian and TCC upgrades/patches were installed in production across all Banner modules. 
 
Institutional Research worked with all departments having reporting requirements for the period to get the 
reports completed and submitted on time.  Data inconsistencies were identified and corrected.  IR and IT 
Services are developing local programs to generate annual IPEDS data. 
 
Institutional Research with the cooperation of the Vice President for Academic Affairs Division completed 
the required Gainful Employment web-based project implementation and posting. 
 



Between January 1, 2014, and March 31, 2014, Information Services completed 148 work orders for a 
total of 312 employee hours with another 74 work orders in progress.  During the quarter 134 new 
requests for service were received.   
 
DISTANCE LEARNING 
The Distance Learning Coordinator worked with the Director of Assessment and Research to develop a 
survey of student satisfaction in online courses that is administered within the Blackboard Learn Course 
Management System.  Previous survey attempts of online students used external systems and have 
resulted in very low response rates.  New features and tools with the Blackboard system allow surveys to 
be taken while the student is logged-in to their course. The resulting overall response rate for the survey 
was 28%.  The results for individual courses are being distributed to the departments and instructors. 
 
The Distance Learning Coordinator has identified the remaining campus classrooms that lack standard 
technology tools for the instructor.  The tools, such as personal computers, ELMOs, and projectors will be 
purchased and added to the classrooms this spring. 
 
At the Distance Learning and Classroom Technology Advisory committee fall 2013 meeting, the 
committee discussed splitting into two separate committees.  Accordingly, the committee has been split 
into a Distance Learning Advisory Committee and a Classroom Technology Committee.  Each committee 
has elected a faculty member to serve as the Chairperson.  The Distance Learning Coordinator is an ex 
officio member of each committee.  Faculty and staff members of the Distance Learning and Classroom 
Technology Advisory Committee were assigned to the new committees according to their preference for 
serving on the committees. 
 
A face-to-face workshop course for training faculty on Respondus LockDown Browser was offered by the 
Distance Learning Coordinator.  Faculty members learned to apply the LockDown Browser to their exams 
within the Blackboard system.  
 

CAMPUS SPECIFIC ITEMS 

July 4  July 4 City Celebration 
July 17 New Student Orientation 
July 18-20 Summer Musical Production-The Producers 
July 25-27 Summer Musical Production-The Producers 
August 1-2 Summer Musical Production-The Producers 
August 7 New Student Orientation 
August 15 Commencement 
 

 



APPENDIX – Student Advisory Board Response 



 
 

 
 
 
MEMORANDUM 
 
TO: Student Advisory Board Members 
 
FROM: Brian McCall, Ph.D. - Chancellor 
 
RE: Response to February 28, 2014, report to the Board of Regents 
 
 
This memorandum responds to your February 28, 2014, report to the Board of Regents. The System 
Office compiled this report with assistance from the component institutions. The topics included in 
your report to the Board of Regents, and the System’s responses, are listed below. 
 
Community Outreach 
The Texas State University System and its components have long been committed to public service, 
and your efforts as students leaders are helping to continue this tradition. The Board of Regents and 
I thank you and your fellow students for organizing public service projects in your respective 
communities. These projects reflect well our System’s values, but, more importantly, address 
important, concrete needs in the communities we serve. 
 
Class Scheduling Conflicts 
Vice Chancellor Perry Moore will work with the provosts and vice presidents for academic affairs at 
our component institutions to ensure that courses required for graduation, for which there are no 
alternatives, should be offered in a timely fashion. Dr. Moore will emphasize that if such courses are 
offered only once in a calendar year, extreme care should be taken when changing the semester in 
which the course has been traditionally offered. 
 
Emergency Notification Systems 
Our component institutions are working to accommodate the broadest possible distribution of 
weather- and emergency-related communications through their existing emergency alert systems. 
House Bill 2758, passed during the 82nd Legislative Session, requires higher education institutions 
within Texas to obtain the e-mails or telephone numbers of all students so that they can be 
contacted in the event of an emergency. This bill allows students to opt out of the alert system if they 
wish. Technical issues with some of our components’ emergency alert systems have delayed full 
participation in this bill, but components are working diligently to with vendors to correct the issues 
and achieve full participation. 
 
Conclusion 
In response to the Student Advisory Board’s November 8, 2013, report regarding online course 
materials, Mr. Bill Angrove, director of online education for the System, has produced a Best 
Practices document (attached) that will be distributed to faculty at each component institution with 
the goal of ensuring that online materials compliment, rather than complicate, classroom learning.  






