Start Here! Occupational Driver’s License Procedure:
Petition is filed. Flllng to Decision

Petitioner must pay civil filing fees or Transportation Code Ch. 521, Subchapter L

file Statement of Inability and include
a certified abstract of their complete
driving record with their petition.

& The judge MUST deny the

Are one of the following true?:

e Petitioner’s license has been suspended,
canceled, or revoked. | —No

e Petitioner does not hold a DL (includes if
expired or never had one) and can’t get one
because of a suspension order.

e Petitioner can’t get a DL because out of state
DL was suspended/canceled/revoked.

petition. No hearing is
required. Cannot be appealed.

Yes The judge MUST dismiss
Ye/s for lack of jurisdiction
¢ and shall refund the filing
Suspended/canceled/revoked Has the petitioner’s license fee.
due to a physical or mental been automatically
disability or a DPS suspended/revoked/ Court may hold a hearing
determination under § 521.294 No— canceled under first. If dismissed,
that the person is incapable of Transportation Code Ch. Petitioner may submit
safgly operating a motor 521, Subchapter O Qr P as written request for
vehicle? the result of a conviction? 3 SRR
reinstatement within 14
days, stating reason
court has jurisdiction.
No
/ Yes
No
Does one of the following apply?: No
e Petitioner resides in the county where the
petition was filed.

e The offense/incident for which the petitioner’s

license was suspended/canceled/revoked Is the court in

occurred in the county where the petition was which the petition
filed. was filed the
e The petition has been filed in the court that convicting court?
ordered the suspension/cancelation/revocation. Yes
Yes

!

Before making a decision, a live (or virtual) hearing is

optional. If held, it is up to the court whether to give The judge MAY issue an order granting
notice to the prosecutor, and the hearing may be held the ODL or the judge MAY deny the ODL:
ex parte. TICTC recommends holding a live hearing if Based on evidence presented at a hearing
the petition is unclear or incomplete. by a prosecutor.

A court may allow a petitioner to submit any missing If no evidence of financial responsibility
documentation at a later time. (often but not always an SR-22).

If petitioner has been convicted more than
once in past 10 years of a DWI offense.

Has the defendant demonstrated an essential need to If petitioner’s previous ODL has been
operate a motor vehicle (for work, the pursuit of revoked under § 521.252 or .253.
work, education, or essential household duties)?

An order granting or denying an ODL
cannot be appealed.

No
For what should be included in the order if
granted, see the “Occupational Driver’s License
Procedure: Contents of the Order” flowchart.

The judge MUST deny the petition.

Cannot be appealed.




Occupational Driver’s License Procedure:
Contents of the Order

Transportation Code Ch. 521, Subchapter L

START HERE!

The judge has decided
to issue an order
granting an ODL.

(For more information
on how this decision is

/'

Has the petitioner been

interlock device (1ID)?

restricted by another court
order to the use of a vehicle
equipped with an ignition

| —Yes—,

The court MUST order an IID
restriction unless the judge finds
that it is not necessary for the
safety of the community and that
waiving the restriction is in the best
interest of justice.

The court’s order MUST specify:

e When: The hours of the day and days of the week during
which the person may operate a motor vehicle (the
petitioner may not operate a motor vehicle for more than
four hours in any 24-hour period, except this may be
increased to up to 12 hours in any 24-hour period upon a

showing of necessity).

e Why: The reasons for which the person may operate a

motor vehicle.

e Where: The areas or routes of travel permitted.

The court MAY require a driving log showing the date, time,

and location of travel.

The court MUST order the petitioner to attend alcohol
counseling (unless the court waives this requirement
on a showing of good cause), and MAY order the
petitioner to submit to alcohol/drug testing.

T

Yes

/

made’ see the No Does your court restrict the
“Occupational Driver’s applicant to an 1ID?
License Procedure:
Filing to Decision” No
flowchart.)
Does the The court MAY order an IID
judge find restriction. Yes
good cause [—Yes—»
for requiring Does your court restrict the
an lID? applicant to an 1ID?
No No ves
/ / >

The IID must stay on all vehicles driven by
the person for the duration of the
suspension unless the § 521.246(e) work
vehicle exception applies or the judge finds
good cause for removal and that it is not
necessary for safety.

The order MAY NOT include any time of
travel, reason for travel, or location of
travel restrictions.

A

Has the petitioner’s license been
suspended under Transportation Code Ch.
524 or 7247

\

No

v

The court MAY NOT order the
petitioner to attend alcohol
counseling, and MAY NOT order the
petitioner to submit to alcohol/drug
testing.

monthly fee.

The court MAY order the petitioner to submit to supervision to verify compliance
with the order. If done by CSCD, the court MUST order the petitioner to pay a $25-
60 monthly fee. If done by a personal bond office, that office may collect a $25-60

The order must state that the person may not operate a commercial motor vehicle.

The court MUST:

e Send a certified copy of the petition and the order to DPS
e Give a certified copy of the order to the petitioner.
e Inform the petitioner that they must comply with any DPS requirements to get their ODL.

Note: For information about when an order can/must be modified or revoked and the procedures for
doing so, see Ch. 9 of TICTC’s Administrative Proceedings Deskbook.




