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Tuesday, January 23, 2024 - Corpus Christi, TX
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Docket Clearing Solutions
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The Catch-22 of Driver’s
License Suspensions
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Part 1:
The Landscape &
The Opportunity
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The Landscape in Texas:
Poverty and Economic Inequality 
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In 2023, JPs used:

⮚ Jail Credit: 6.35% of 
cases

⮚ Community service (full + 
partial): 0.92% of cases,

⮚ Waiver in only 1.27% of 
cases

The Landscape in Texas:
Poverty and Economic Inequality 

People who are able to pay a 
traffic ticket would take care 
of it likely before any 
enforcement action is taken.
The pending cases are likely 
from indigent people who are 
unable to pay.

4/20/23 Dear Colleague Letter:
Constitutional Limitations on Fees & Fines
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DOJ Dear Colleagues Letter
On Ability to Pay Assessments

“Courts have an affirmative duty to determine an 
individual’s ability to pay... State and local courts 
should conduct this analysis even if a defendant 

does not specifically raise the issue.”

The Opportunity:
Inquiring into Ability to Pay

⮚ Upon judgment in open court

TCCrP 45.051(a-1)

⮚ At show cause hearing

TCCrP 45.045(a-3)

⮚ When requested

TCCrP 45.0445
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How Do I Know Someone Is Low-Income?
Federal Poverty Guidelines

How Do I Know Someone Is Low-Income?
HUD

Corpus Christi, TX
MSA FY 2023 MFI: $77,400

# of People 1 2 3 4 5 6
7 8

EXTREMELY LOW INCOME (30% of Median) 16250 19720 24860 30000 35140 40280 
45420 50560 VERY LOW INCOME (50% of Median)             27100 31000 34850 38700 
41800 44900 48000 51100 LOW-INCOME (80% of Median)                       43350 49550 
55750 61900 66900 71850 76800 81750
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How Do I Know Someone Is Low-Income?
MIT’s Living Wage Calculator:
Nueces County

Overview: Financial Health in Central TX

● Only 16% of low-income Central 
Texans “financially healthy”

○ Spanish-speaker respondents:
2% financially healthy,
40% financially vulnerable

○ Low-to-middle income women 
of color respondents:
2% financially healthy,
47% financially vulnerable
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Overview: Financial Health in Texas

Since March 2020:
● 51% borrowed money or 

applied for a loan
● 42% liquidated assets or spent 

savings
● 41% applied for a new job
● 28% applied for government 

benefits
Most respondents lacked adequate 
insurance coverage

Overview: Financial Health in Texas

Since March 2020:
● 51% borrowed from friends / family
● 48% carried balance on a credit card
● 36% over-drew checking account
● 25% applied for a loan from a bank 

or credit union
● 10% borrowed payday loan, auto 

title loan, or pawn shop loan
● 9% applied for a loan from an 

online lender (World Finance, One 
Main etc)
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Part 2:
Financial Justice Program
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It started as a 
pilot in 
2019…
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HOW DOES IT WORK?
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Part 3:
Docket Clearing 
Solutions

A) 1.1 Million B) 2.5 Million

D) 500,000

28

How many 

active 

misdemeanor 

cases were 

pending on JP 

court dockets 

at the end of 

2023?

C) 3.3 Million
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What is Docket Clearing? 

Using the tools at your disposal, including the 
TCCrP, and your discretion to close cases   

⮚ Pretrial Strategies
⮚ Post-Conviction Strategies
⮚ Getting People into Court!

Why Should I Care About Docket Clearing? 

⮚ Allows court to focus on current cases

⮚ Alleviates stress on prosecutors & clerks

⮚ Reduces court’s costs, time, & effort
attempting to collect on uncollectible cases

⮚ Creates a space to build trust with low-income 
communities
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Case Study: Dallas County 

32

Set criteria :

• No complaints/past SOL

• Witnesses unavailable

• Older than a certain age

• In the Interest of Justice

Pretrial Strategies

Clerks can help you find 

eligible cases

Prosecutors can dismiss an 

unadjudicated case for 

virtually any reason
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⮚ Unpaid criminal legal 

debt can be declared

uncollectible after 

15 years

TCCrP 103.0081

Post-Conviction Strategies

⮚ Costs can be waived

TCCrP 45.0491

⮚ Fines can be waived

TCCrP 45.0491

34

.

Court costs: the costs of using 
the court system & other fees 
such as warrant and Omni fees

Not meant to be punishment.

Fines vs. Costs: COSTS

No hardship requirement:

• Waiver

TCCrP 45.0491(d)

• Omnibase fees

TTC 706.006(d)

• Collection fees

TCCrP 103.0031(d)
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The fine is the punishment

Fines vs. Costs: FINES

Fines can be waived if the 

individual is indigent AND 

has a hardship in 

completing community 

service.

What Is an “Undue Hardship”?
◆ significant physical / mental impairment / disability

◆ pregnancy & childbirth

◆ substantial family commitments / responsibilities, 

including child / dependent care

◆ work responsibilities & hours

◆ transportation limitations

◆ homelessness / housing insecurity

◆ any other factors the court determines relevant!
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You Have Options!

37

Payment Plans

Unable to 

immediately 

pay 

TCCrP 45.041

Community 
Service

• At least $100 
per 8 hours 

• TCCrP 45.049

Full / Partial Waiver

1. 1. Insufficient 

resources / 

income

2. 2. Undue 

Hardship

• TCCrP 45.0491 

What Counts as Community Service? 

◆ work & job skills training program

◆ prep class for the high school equivalency exam

◆ alcohol / drug abuse program

◆ rehabilitation program

◆ counseling program (including for self-improvement)

◆ a mentoring program

◆ any similar activity!
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“Seemingly Non-Financial Obligations”

“The imposition of seemingly non-financial obligations may still 
result in indirect financial obligations. For example, while 
community service could be an alternative to payment of adults 
or youth, it could nevertheless exact a financial consequence if 
individuals are required to pay costs for participation, take unpaid 
leave from their jobs, pay for childcare, or miss educational 
opportunities to fulfill it. Ditto “education, substance abuse 
and mental health counseling, and other programs.”

-DOJ Dear Colleagues Letter 4/20/23

40

Apply to Deferred 
Dispositions Too!

TCCrP 45.051 

1. Payment plans

2. Community Service

3. Waiver
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TCCrP 45.041: Jail Credit

“In imposing a fine and costs in a case involving a 

misdemeanor punishable by a fine only, the justice or 

judge shall credit the defendant for any time the 

defendant was confined in jail or prison while serving a 

sentence for another offense if that confinement occurred 

after the commission of the misdemeanor….at the rate of 

not less than $150 for each day of confinement.”

Part 4:
The Catch-22 of Driver’s 
License Suspensions
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DOJ on Debt-Based License Suspensions:
“It is the position of the United States that imposing certain serious 

adverse consequences for failure to pay an unaffordable fine or 

fee, where alternative approaches could serve the government’s 

interests, violates the Fourteenth Amendment. See, e.g., U.S. 

Statement of Interest at 17-18, Stinnie v. Holcomb, No. 3:16-CV-

00044 (W.D. Va. Nov. 7, 2016), U.S. Statement of Interest (Doc. 27) at 

17-18 (arguing that automatically suspending drivers’ licenses for 

unpaid fines was unconstitutional because there were alternative 

means of serving the state’s interests)...”
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Drivers License 
Renewal Holds

• Life with No ID: Job, School, 

Housing, Civil Liberties

• Transportation Troubles

• More Fees, Suspensions

• Warrants, Arrest, Jail
Image from Legal Aid Justice Center

“The detrimental effects of unjust fines and fees 
fall disproportionately on low-income 

communities and people of color, who are 
overrepresented in the criminal justice system 

and already may face economic obstacles arising 
from discrimination, bias, or systemic inequities.”

-DOJ Dear Colleagues Letter, 4/20/23
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Driven By Debt: Dallas
License Suspensions / Holds and Jobs: 

● ~ 42% of drivers with suspended 
licenses lost their job when their 
license was suspended

● For drivers with household incomes 
<$30,000, 64% lost their jobs when 
their license was suspended; 51% 
could not find another job

Driven By Debt: Dallas
Poverty and License Suspensions / Holds: 

● OmniBase holds are concentrated in 
areas with high levels of poverty and 
residents of color

● In Dallas, we found a negative 
relationship between median income 
and number of OmniBase holds
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2024 Reports:
San Antonio & El Paso
Poverty and License Suspensions / Holds: 

● OmniBase holds are concentrated in areas 
with high levels of poverty and residents 
of color

● In San Antonio and El Paso: negative 
relationship between median income and
number of OmniBase holds

Driven By Debt (2018)

As of 2023: two thirds of individuals impacted by the 
OmniBase Program are impacted for over 2 years
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What is the Omnibase Program?
⮚ Run by private contractor “Omnibase”

⮚ OPT-IN program

⮚ Places HOLD on drivers license renewal for failure 

to appear, pay, or satisfy a court order

⮚ Additional fees ($10 or $30) PER OFFENSE

⮚ DWLI – Mandatory 

Suspension*

⮚ Moving violations when 

license not valid –

Departmental Suspension

⮚ FMFR – SR22 Requirement 

& Suspension

Collateral Consequences:
Drivers License Suspensions

Non-traffic offenses 

can affect employment 

and housing
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Collateral Consequences:
Criminal Records

54

Pleading guilty/no 

contest in an attempt to 

resolve an Omnibase 

hold can trigger a

new suspension, 

causing a cycle of driver 

license suspensions

You have discretion to use 

deferred dispositions, 

alternatives to 

create accountability and 

break the cycle!

*In 2023, deferred was used 
to dispose of 11% of cases

The Catch-22 of License Suspensions
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The Effectiveness of Omnibase

Report Findings: 

No meaningful relationship exists 
between use of OmniBase Program 
and revenue collection

You Have Options!

⮚ Opt Out of Omnibase!

⮚ Lift Omnibase holds

⮚ Waive Omnibase fees

⮚ TTC 706.005(5): other suitable arrangement to pay 

within court's discretion

⮚ TTC 706.006(d): presumption of indigence for 

means-tested government benefits
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Part 5:
Best Practices

Be Transparent
Tell people that there are alternatives to payment
Make sure your clerks tell people about alternatives

Be Accessible
Eliminate or reduce the use of bonds

Be Cognizant of Collateral Consequences
     Utilize deferreds to avoid additional license suspensions

Other Ways to Get People into Court and 
Resolve Cases
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Be Transparent: Flag Alternatives

• On the Ticket TCCrP 14.06 (b)

• Before Issuing a FTA Warrant TCCrP 45.014(e)

• After Guilty / Nolo Plea TCCrP 27.14(b)

• In Collection Letters: TCCrP 103.0031(j)

• On Your Website: 

○ McLennan County

○ WilCo JP3

Be Accessible: There is no requirement 
that you use bonds at all!

How is requiring a bond serving your court?

Getting more people to court?

-OR-

Creating an additional barrier for those without

attorneys and those who cannot afford to pay?

59

60



31

FFJC Memo for Nevada’s Policy 
Regarding Bonds for Class C Tickets

The 14th Amendment 
prohibits conditioning 
access to the courts on 
the payment of money 
an individual cannot 
afford to pay.

62

Personal Bonds
TCCrP 45.016 (a)

Default

Have a procedure for how 

someone posts a PR bond
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Cash Bonds
TCCrP 45.016 (b)

Only if:

⮚ D fails to appear; 

⮚ D has sufficient income 

to give a bail bond; 

AND

⮚ bail bond is necessary 

to secure appearance 

Court clerks should explain to 
callers that if they cannot 

afford to post a bond, there 
are other options 

64

Attorney/
Surety Bonds

Have a process for 

attorneys who cannot 

post a surety bond for 

their client
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● Walk-In Dockets
An advertised set time weekly/monthly

● Phone/Virtual Court TCCrP 45.0201

● Have Community Court / Safe Harbor Court
● Partner with service providers
● Go where the need and people are in your 

community!

Other Ways to Get People to Court

You will not be arrested for coming to court!

⮚ Builds trust

⮚ Gets people in the door

⮚ Resolves tickets!

Safe Harbor
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⮚ Adopting penalty-free payment plans,
⮚ Offering amnesty periods during which individuals can 

have warrants canceled and fees waived,
⮚ Connecting individuals who cannot afford to pay fines 

and fees with workforce development and financial 
counseling programs,

⮚ Waiving or reducing the debt of a person unable to pay 
the debt .. [or not] imposing punitive financial 

obligations in the first place

Ideas from DOJ

⮚ Dismiss cases where officer has not filed 
citation within 48 hours

⮚ Community Service Ideas:
○ Option to write a letter to the court
○ Option to take a financial education class 
○ Canned goods
○ Credit for Good Grades, GPA
○ Community garden

Ideas from Your Peers
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Breakout Groups:
Brainstorm other best 
practices, community 
service options

Part 6:
Legislative Updates
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88R HB 842:
DWLI Suspensions from DRP Era
● HB 842: In 2019, the Texas Legislature repealed the Driver 

Responsibility Program which suspended the licenses of people 
unable to pay their surcharges. HB 842 amends the 
Transportation Code to prevent new license suspensions if 
someone is cleaning up tickets from the DRP era:
○ 521.457(h) limits the ability to suspend a person’s license 

under Section 521.292(a)(1) & Section 521.343(c). This applies 
to offenses that took place before 9/1/19 and after 
8/31/23.

Effective 9/1/23

88R SB 347:
Limits on Periods of License Suspension
● SB 347: This bill is a clean-up bill that reduces the number of 

driver’s license suspensions. In 2019, the legislature passed HB 
162 which meant to lower mandatory and departmental 
suspension periods to 90 days. This bill unintentionally missed a 
section of code in Texas Transportation Code 521.343. As such, 
SB 347 changes subsection (c) to limit the suspension to 90 days, 
as opposed to matching the original suspension. This will bring all 
suspensions in line with the 90-day suspension limit.

Effective 9/1/23
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88R HB 291:
ODL Expansion
HB 291: This bill creates a process to obtain and expand access to 
occupational driver’s licenses. Expansions / improvements include:
● ODL eligibility now extends to the pursuit of an occupation or 

trade, not just getting to a job someone already has;
● Allows for electronic or telephonic hearing; and
● Change from “other suitable arrangement to pay” to “other 

suitable arrangement to satisfy,” nodding to alternatives to 
payment

Effective 9/1/23 - See Texas Law Help for Updated Petition and Order

Questions?
Other Ideas?
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Founder
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