A person wants to report a potentially dangerous dog.

Did the incident occur in a county of more than
2,800,000 people or a county where the
commissioners court has entered an order electing to
be governed by HSC 822.04227

YES

=

Report is made to animal control authority, who MAY

investigate.

After receiving any sworn witness statements, they shall notify
owner in writing if dog is determined to be “dangerous”.

Dog owner does NOT
appeal determination

v

Dog owner appeals
determination

v

Owner’s obligation to
comply with statutory
requirements for
dangerous dog owners
is triggered on date
owner received
notification of
determination. (More
info in Statutory
Requirements section
on Hearing Type 4
Flowchart.)

Dog owner has 15 days from
written notification of
determination to appeal to justice
court. Notice of appeal must
include copy of determination and
must be served on animal control
authority by mail via USPS.

Best practice: Follow HSC
822.0423 hearing requirements to
extent possible (hold hearing
within 10 days of notice of appeal;
give written notice of hearing to
owner and animal control
authority allow any interested
part to present evidence).

Dangerous Dogs Administrative Hearing Types 2 and 3
Determination of Whether a Dog is a “Dangerous Dog” After an Appeal of an Animal Control Authority Determination OR a Direct Report to a Justice Court

Health and Safety Code: Sections 822.041, .0421, .0423, .0424

Report may be made directly to justice
court under HSC 822.0422.

(Conservative approach is to not charge

|.> civil filing fee, but law is unclear. So up

to court — but be consistent).

Court shall notify owner of report and
order owner to deliver dog to animal
control authority within 5 days.

Did the attack or acts occur in a place other than an enclosure in which the dog was being
kept and that was reasonably certain to prevent the dog from leaving on its own?

v v

Owner fails to Owner delivers
deliver the dog. dog.

A
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v

Issue a warrant
authorizing
animal control
authority to
seize the dog.
(Owner pays
any costs.)

v v

Was the attack
or were the acts
unprovoked?

A

[ ves

Hold hearing pursuant to HSC 822.0423
(no later than 10%™ day after dog is
delivered/seized; give written notice of
hearing to owner and person who made
complaint; allow any interested party to
present evidence).

v

Determine if a dog

dog” at hearing.

Did the dog
attack a person
and cause
bodily injury OR
commit acts
that caused a
person to
reasonably
believe the dog
will attack and
cause bodily
injury to THAT
person?

NO

A 4

YES

The dog should be found to be a “dangerous
dog” as per the definition in HSC 822.041(2).

The owner’s obligation to comply with
statutory requirements is triggered on the
date of the court’s determination.

IF a report was made directly to the court
under HSC 822.0422 (as opposed to being an
appeal of an animal control determination),
the court MAY order animal control authority
to continue to impound the dog until owner

complies and dog is released to owner or fails
to comply and dog is destroyed.

(More info on statutory requirements on

Hearing Type 4 Fowchart.)

|

No “dangerous
dog”
determination.

Dog should be
released to
owner if it was
impounded.

APPEAL:

Available to:
e The owner in a case appealing an animal
control authority determination.
e The owner OR the person filing the action in
a case reported directly to justice court.

A notice of appeal must be filed within 10
days after the court issues a decision.

If the dog has been impounded, the court
shall set an appeal bond adequate to cover
the estimated costs to house and care for the
dog during the appeal process.




