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Introduction

• Legislative Updates
• Scenarios: 

• Work with table to formulate answers. 
• Elect a table representative for each slide, who will share 

table’s answers. 
• Use resources.  Candy is in play! 
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Resources: 
www.tjctc.org (TJCTC website)

• Deskbooks, especially the Juvenile Deskbook for this class. 
• Legal question board, charts, forms, webinars, modules, etc.

www.txcourts.gov
• Texas Rules of Civil Procedure (TRCP)
• Texas Rules of Evidence (TRE)

statutes.capitol.texas.gov
• Texas Constitution and Statutes 

TJCTC Programs are an educational endeavor of the Justices of 
the Peace and Constable’s Association of Texas, Inc. and 
funded by the Texas Court of Criminal Appeals.
Copyright © 2025 Texas Justice Court Training Center 

All rights reserved. No part of this work may be reproduced or transmitted in any form or by 
any means, electronic or mechanical, including photocopying and recording, or by any 
information storage or retrieval system without the prior written permission of the Texas 
Justice Court Training Center unless copying is expressly permitted by federal copyright law. 
Address inquiries to: 

Permissions 
Texas Justice Court Training Center 
1701 Directors Blvd. Suite 530 
Austin, TX, 78744
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Legislative Updates

• Should have juvenile diversion plan 
in place!
• As of January 2025
• See Deskbook and Module for 

help 
• Renumbering of statutes involving 

juvenile criminal diversion
• 2nd Special Session Changes

• Effective December 4, 2025, for 
juvenile diversion changes 
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• Allows diversion every 12 months (instead of 365 days)

• Allows diversion for more than one offense if arise from 

same criminal episode 

• Repealed requirement for diversion opportunity after a trial 

2nd Special Session Legislative Changes
  (1 of 2)
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• Change diversion fee to ”not to exceed 

$50”, instead of just $50

• We got a definition for “traffic offense” 

2nd Special Session Legislative Changes
  (2 of 2)

CCP 45A.501: 

• (8-A)  "TRAFFIC OFFENSE" HAS THE 

MEANING ASSIGNED BY SECTION 

51.02, FAMILY CODE.

Traffic Offense Defined?
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• "TRAFFIC OFFENSE" MEANS:
• (A)  a violation of a penal statute cognizable under Chapter 

729, Transportation Code, except for conduct for which 
the person convicted may be sentenced to imprisonment 
or confinement in jail; or
• a violation of a motor vehicle traffic ordinance of an 

incorporated city or town in this state.

TX Family Code Sec. 51.02

(IN PART) SEC. 729.001.  OPERATION OF MOTOR VEHICLE BY MINOR IN VIOLATION OF 
TRAFFIC LAWS; OFFENSE. (A)  A PERSON WHO IS YOUNGER THAN 17 YEARS OF AGE 
COMMITS AN OFFENSE IF THE PERSON OPERATES A MOTOR VEHICLE ON A PUBLIC 
ROAD OR HIGHWAY, A STREET OR ALLEY IN A MUNICIPALITY, OR A PUBLIC BEACH IN 
VIOLATION OF ANY TRAFFIC LAW OF THIS STATE, INCLUDING:
1) CHAPTER 502, OTHER THAN SECTION 502.282 OR 502.412; (REG. OF VEHICLES)
2) CHAPTER 521, OTHER THAN AN OFFENSE UNDER SECTION 521.457; (DRIVER’S 

LICENSES AND CERTIFICATES)
3) SUBTITLE C, OTHER THAN AN OFFENSE PUNISHABLE BY IMPRISONMENT OR BY 

CONFINEMENT IN JAIL UNDER SECTION 550.021, 550.022, 550.024, OR 550.025; 
(RULES OF THE ROAD OFFENSES) 

4) CHAPTER 601; (MOTOR VEHICLE SAFETY RESPONSIBILITY ACT)

TX Transp. Code Ch. 729 (1 of 2)
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5) CHAPTER 621; (GENERAL VEHICLE SIZE AND WEIGHT)
6) CHAPTER 661;  AND (MOTORCYCLE PROTECTIVE HEADGEAR)
7) CHAPTER 681. (PRIVILEGED PARKING) 

(IN PART) SEC. 729.002. OPERATION OF MOTOR VEHICLE BY  MINOR WITHOUT 
LICENSE. (A)  A PERSON WHO IS YOUNGER THAN 17 YEARS OF AGE COMMITS AN 
OFFENSE IF THE PERSON OPERATES A MOTOR VEHICLE WITHOUT A DRIVER'S 
LICENSE AUTHORIZING THE OPERATION OF A MOTOR VEHICLE ON A:

(1)  public road or highway; (2)  street or alley in a municipality;  or (3)  public beach 
as defined by Section 729.001.

TX Transp. Code Ch. 729 (2 of 2)

Scenario 1
YOU HAVE A JUVENILE NAMED KITTEN AND HER MOTHER, COCO, 

WHO WANT TO DECLINE THE JUVENILE DIVERSION PROGRAM. DO 

YOU NEED A COURT ORDER STATING THAT? OR IF YOU HAVE 

CORRESPONDENCE STATING THAT FROM COCO, IS THAT 

SUFFICIENT?  WHAT IF THEY CHANGE THEIR MINDS AND 

CONSENT TO DIVERSION, BUT COCO LATER WANTS TO 

WITHDRAW HER CONSENT IN THE MIDDLE OF THE DIVERSION 

AGREEMENT?  CAN SHE DO THAT?  HOW SHOULD THE COURT 

HANDLE IT?
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Scenario 2

• Mr. Ed and his parents consent to the diversion program. He makes it 
several months with compliance, but then near the end, fails to 
comply.   After a hearing, the court finds the diversion unsuccessful. 

• The prosecutor re-files the criminal case, and the jury returns a verdict 
of guilty. Must the court again offer Mr. Ed diversion again? Was this a 
change in the 2nd Special Session?

• The prosecutor takes several months to re-file, and the Mr. Ed is now 
asserting a Statute of Limitations (SOL) defense because it has been 2 
years since the offense.  Will that defense be successful?  Explain your 
answer. 

11/13/2025 13

Scenario 3

• Lassie is a juvenile who is eligible for diversion.  She has brought up participating in 
a court-approved teen court program operated by a service provider as a part of her 
diversion.  

• Is this allowed as a criminal juvenile diversion strategy?  

• If so, any issues with requiring a defendant to participate in this type of program as 
part of a diversion?  

• If Lassie ends up testifying as part of the teen court program, would that testimony 
be later admissible in your court if diversion fails?  Explain your answers. 
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Scenario 4

• For each of the below circumstances, decide if the listed factor makes Benji eligible 
or ineligible (and be ready to explain your answer):

• Benji was 16 years old at the time of the offense, but he turns 17 before the youth 
diversion program meeting is held. 

• Benji and his dad consent to diversion, but you can already tell he has a bad 
attitude and will not cooperate fully. 

• Benji and his dad consent to diversion, but the prosecutor can already tell he has a 
bad attitude and will not cooperate fully, so she objects.

• Benji is being charged with a Driving Under the Influence of Alcohol by a Minor.  
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Scenario 5

• Your office received a citation for Assault by Contact Family 
Violence. The defendant is 14. You know the court must offer a 
Juvenile Diversion Plan to the defendant.  However, the victim is a 
custodial parent of the defendant. The court does not know if 
there is another parent or adult to summons instead of the victim. 
Is it appropriate for the court to send the summons to the 
parent(s) of the defendant, knowing that the victim may be the 
only parent present? Does it matter if the parent/victim is the party 
that appears with the defendant? When do we give the family 
violence admonishments?
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Scenario 6

CCP Art. 45A.512(a) says that clerk may collect from the child’s 
parent an administrative fee not to exceed $50 if part of the 
diversion agreement.  However, you have a great drug/alcohol class 
in your county that costs money to take, and you would love to 
require that class as part of your juvenile diversion agreements.  
Can you require the class and make the defendant’s parents pay 
the providers directly or do you have any other options?
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Scenario 7

• Salem commits an offense on 02/15/25, enters into a diversion 

agreement on 03/06/25, successfully complies with case 

closure on 08/25/25.  Salem commits a new offense on 

01/29/26 and appears before the court on 02/24/26. 

• Is he eligible for diversion or have any options?
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Scenario 8

• SALEM ENTERS INTO HIS NEW DIVERSION AGREEMENT ON 04/01/26. 
THE COURT BELIEVES SALEM HAS FAILED TO COMPLY AND HOLDS A 
HEARING ON 08/27/26. TO WHAT DATE CAN THE COURT EXTEND 
SALEM’S AGREEMENT, IF DESIRED? ANY OTHER OPTIONS FOR THE 
COURT TO ORDER AFTER THE HEARING?

Scenario 9

Flipper is found in a park after dark.  He stinks of alcohol, has slurred 

speech, and cannot walk in a straight line.  When the peace officer 

searches him, liquor is found in his backpack.  He is charged with 

Consumption of Alcohol by a Minor and Possession of Alcohol by a 

Minor.   If he meets all other eligibility, would those charges be eligible 

for the juvenile diversion program.  Explain. 
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Scenario 10
SMOKEY IS A JUVENILE THAT RECEIVED DEFERRED DISPOSITION FOR A CHARGE 

PREVIOUSLY IN YOUR COURT.  THERE IS A NEW FILING BASED ON ALLEGED 

OFFENSE THAT APPEARS TO BE ELIGIBLE FOR THE JUVENILE DIVERSION PROGRAM, 

BUT WE HAVE NOT HAD THE JUVENILE DIVERSION MEETING YET.  YOUR COURT 

USED THE FORMS PROVIDED BY TJCTC FOR THE DEFERRED DISPOSITION.  

• DOES THIS SITUATION QUALIFY AS NON-COMPLIANCE WITH THE DEFERRED 

DISPOSITION?  

• DOES THE DEFERRED DISPOSITION OR PREVIOUS CHARGE MAKE SMOKEY 

INELIGIBLE FOR THE DIVERSION?

Scenario 11
Wilbur is a home-school child that is charged with criminal mischief under Texas 
Penal Code Sec. 28.03 for smashing a lawn gnome worth $65.00.  
• Can he be ordered to pay restitution as part of his diversion? Explain.  
• What about ordering community service?
• Any special considerations since he is home-schooled? Explain your answer. 
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