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Post-Presentation Prefatory Note

On the same day of this presentation, the US Department of Housing and Urban Development
(HUD) issued a new “interim final rule” that concerned two types of subsidized housing
discussed in this presentation — public housing and project based subsidized housing.
(Explanation of these types of housing to follow!) I verbally noted these changes during my
presentation, and after the presentation endeavored to edit this PowerPoint before its
distribution so that it accurately reflected the new changes.

Then, as I was finalizing changes to this PowerPoint with the details of the new “interim final
rule” that was supposed to go into effect on March 31, 2026, HUD decided comply with the
federal notice and comment requirements and therefore indefinitely delayed the effective date
of the rule. With this development, I have again removed references to the new rule in this
PowerPoint. As Bob Dylan purportedly once said, “There is nothing so stable as change.”

The HUD notice about this development is here.

March 18, 2026
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https://public-inspection.federalregister.gov/2026-04990.pdf

Texas
Civil
Cases

Im 2024, new civil case filings rose at all court lewels, reaching an all-time high. Municipal court filings increased by 17 percent,
county court filings by 12 percent, and district court and justice court filings by 11 percent. Filings exceeded pre-pandemic
levels in all but the county courts.

Owver the last 5 years, municipal courts experienced an incarease of almost 50 percent, justice courts of almost 40 percent, and
district and county courts of approximately 20 percent.
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Justice Courts

In 2024, landlord/tenant cases broke the previous year's all-time high with nearly 310,000 new cases filed, a 3 percent increase
from the previous year.
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Justice Courts

Landlord/ Tenant Cases (i.e. almost all evictions)

Dispositions FY2022  FY2023  FY2024 7/24-6/25
Default Judgments 70,761 78,871 86,265 85,047
Agreed Judgments 922 682 499 450
Trial/Hearing by Judge/Hearing Officer 76,742 99,682 94,612 90,750
Trial by Jury 240 317 218 244
Cases Dismissed for Want of Prosecution 14,698 12,608 14529 14,565
Cases Non-Suited or Dismissed by Plaintiff 60,702 78,342 89,517 96,927
All Other Dispositions 21,672 26,681 21,935 17,047
Total Cases Disposed 245,737 297,183 307,575 305,030

Cases Placed on Inactive Status
4,605 3,525 1,381 906

Of 305,030 landlord /tenant cases
Fiscal Years 2022, 2023, 2024, & 7/24-6/25 disposed from 7/1/2024 to 6/30/2025:
Office of Court Administration 14,079 cases were appealed after trial

7,405 cases were appealed without trial

7 percent of cases were appealed. 5




The eviction process
(unchanged).

No Self-help Evictions in Texas
Landlords must go through a court process
— Only issue is possession (and rent)

— If landlord uses self-help, liable for
wrongful eviction. See e.g. Russell v.
American Real Estate Corp., 89 S.W.3d
204, 208-09 (Tex. App. — Corpus Christi
2002, no pet.).

Justice Courts have exclusive jurisdiction of
eviction cases.

Texas Gov’t Code § 27.031(a)(2).



https://www.casemine.com/judgement/us/5914b87aadd7b049347858ca
https://www.casemine.com/judgement/us/5914b87aadd7b049347858ca
https://www.casemine.com/judgement/us/5914b87aadd7b049347858ca
https://www.casemine.com/judgement/us/5914b87aadd7b049347858ca
https://statutes.capitol.texas.gov/?tab=1&code=GV&chapter=GV.27&artSec=27.031
https://statutes.capitol.texas.gov/?tab=1&code=GV&chapter=GV.27&artSec=27.031
https://statutes.capitol.texas.gov/?tab=1&code=GV&chapter=GV.27&artSec=27.031

Eviction Timelines (mostly unchanged for
Justice Courts)

e Notice to Vacate (3 days or per lease) (Texas Property Code
“TPC” § 24.005).

e Landlord files eviction case in Justice Court
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https://statutes.capitol.texas.gov/Docs/PR/htm/PR.24.htm
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.24.htm
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.24.htm
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.24.htm

Eviction Cases, generally (unchanged)

Eviction must be filed in the precinct where the property is located. Texas Rules
of Civil Procedure (TRCP) 510.6(c);

(If the amount of rent due and unpaid is not more than
Landlord can also ask for rent. $20,000, excluding statutory interest and court costs but

TRCP 510.6(6). including attorney fees, if any. /d.)

No other claims or counterclaims, so may NOT include security deposits,
repairs, late fees, etc. TPC § 92.335; TRCP 510.6(f).



https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.004
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.004
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.004

1. Landlord-Tenant relationship (for
real property)

2. Evictable tenant:
 Violated lease in way that is

Flements of an evictable
Eviction

e Stayed beyond term of lease that is
ended or over (holdover)

unchaned e Tenant at sufferance

3. Landlord gave required Notice to
Vacate (Texas Property Code (“TPC”)
§ 24.005)

4. Time to vacate has expired
5. Tenant did not vacate



https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005

Evictions after SB38 —summary of some things that
affect Justice Courts on and after January 1, 2026

* Computation of time (now unique to evictions, codified in the
Texas Property Code (TPC 24.0042), also applies to Notices to
Vacate in evictions)

* Notice to pay or quit (right to cure) required in some cases (TPC
24.005)

 Summary Disposition process for forcible entry and detainer
cases (i.e. rare squatter cases) (TPC 24.005106)

e Appeals

e RENT: Every tenant who appeals must pay rent into court
registry to stay in possession during appeal (TPC 24.0053)

e Additional requirement: Every tenant must swear a good
faith belief that they have a defense, and appeal is not for
delay (TPC 24.005107)

e But this affirmation is not reviewable by the justice court
TRCP 510.19(a).

10


https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.0042
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005106
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.0053
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005107

Evictions after SB38—
computation of time

Deadlines:

Before: last day could not be a Saturday, Sunday, or
“legal holiday”. Rule 500.5(a)

Now: in evictions: last day cannot be a Saturday, Sunday,
or “state or federal holiday”. TPC 24.0042
e So, even if court is open during state or federal holiday, that

cannot be the deadline for, e.g., the filing of an appeal in an
eviction case.

Computation of time in Chapter 24, Texas Property
Code, now applies to Notices to Vacate and other things
in the eviction process with deadlines (“A period of time
prescribed by this chapter....” TPC 24.0042)

11


https://statutes.capitol.texas.gov/Docs/PR/htm/PR.24.htm
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.0042

Evictions
after SB38—
computation
of time

Texas Government Code

Chapter 662. Holidays and Recognition Days, Weeks, and Months

Subchapter A. Holidays for State Employees

Sec. 662.003. DATES AND DESCRIPTIONS OF HOLIDAYS

(a) A national holiday includes only the following days:
(1) the first day of January, "New Year's Day";

(2) the third Monday in January, "Martin Luther King,
Jr.,, Day" in observance of the birthday of Dr. Martin
Luther King, Jr.;

(3) the third Monday in February, "Presidents' Day";
(4) the last Monday in May, "Memorial Day";

(5) the fourth day of July, "Independence Day";

(6) the first Monday in September, "Labor Day";

(7) the 11th day of November, "Veterans Day,"
dedicated to the cause of world peace and to honoring
the veterans of all wars in which Texans and other
Americans have fought;

(8) the fourth Thursday in November, "Thanksgiving
Day"; and

(9) the 25th day of December, "Christmas Day."

For federal holidays, 5 USC § 6103 (includes Columbus Day, second Monday in

October)

(b) A state holiday includes only the following days:

(1) the 19th day of January, "Confederate Heroes Day,'
in honor of Jefferson Davis, Robert E. Lee, and other
Confederate heroes;

(2) the second day of March, "Texas Independence
Day";

(3) the 21st day of April, "San Jacinto Day";

(4) the 19th day of June, "Emancipation Day in Texas,"
in honor of the emancipation of the slaves in Texas in
1865;

(5) the 27th day of August, "Lyndon Baines Johnson
Day," in observance of the birthday of Lyndon Baines
Johnson;

(6) the Friday after Thanksgiving Day;
(7) the 24th day of December; and
(8) the 26th day of December.

(c) An "optional holiday" includes only the days on
which Rosh Hashanah, Yom Kippur, or Good Friday falls.

12


https://statutes.capitol.texas.gov/?tab=1&code=GV&chapter=GV.662&artSec=662.003
https://www.law.cornell.edu/uscode/text/5/6103
https://www.law.cornell.edu/uscode/text/5/6103
https://www.law.cornell.edu/uscode/text/5/6103

Evictions after SB38—Timing of Notice to Vacate

A note about timing of Notices to Vacate (“NTV”):

e Computation of time now applies, per TPC 24.0042 (“A period of time
prescribed by this chapter...”) 7&(
e Cannot be changed except by legislature:

e TPC24.0043(a): “only the legislature may modify or suspend
procedures prescribed by this chapter.”

* So, may be problem with NTV dates that land on a Saturday, Sunday, or
state or federal holiday.

e Examples:

* Alandlord gives 24-hour Notice to Pay Rent or Vacate on a Friday.
But per Computation of Time statute, deadline should have been
Monday, so should not file eviction case until Tuesday.

* Landlord gives required three-day notice to vacate to tenant on
Wednesday, demanding tenant be out by Saturday. But per
Computation of Time statute, deadline to vacate should have been
Monday, so should not file eviction case until Tuesday.

13


https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.0042
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.0043
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.0043

Notice to Vacate Issues

* The landlord must prove compliance with the notice to vacate
requirements of Section 24.005 of the Texas Property Code. For
example:

—  Omnabajo v. Household Finance Corp. 111, No. 03-15-00251-CV,
2016 WL 3917140 (Tex. App. - Austin July 14, 2016, no pet.
h.) (mem. op.) (post-foreclosure eviction; reversing
judgment for Household Finance because facts did not
prove that it had delivered a notice to vacate to the
occupants at least three days prior to filing suit—occupant
received the notice, and the eviction lawsuit was filed the
same day)



https://law.justia.com/cases/texas/third-court-of-appeals/2016/03-15-00251-cv.html
https://law.justia.com/cases/texas/third-court-of-appeals/2016/03-15-00251-cv.html
https://law.justia.com/cases/texas/third-court-of-appeals/2016/03-15-00251-cv.html

Evictions after SB38—Right to Pay Rent or Vacate

Right to Cure
e Texas joins (in a limited way) 44 other states with right to cure: Requires Notice to Pay Rent
or Vacate for tenant:

e with eviction only for nonpayment of rent
e who was not late or delinquent before the month in which the notice was given

TPC 24.005(a

Also, delinquency limitation on right to cure is reset each lease term. (Mulligan!)

Potential issues:
e |If a landlord gives a Notice to Vacate without a Notice to Pay Rent or Vacate in nonpayment
of rent case, must plead/prove that the tenant was previously late.
e |f case includes in a nonpayment of rent case lease breaches that are not nonpayment to
avoid a Notice to Pay Rent or Vacate and tenant disproves those alleged defaults that were
not nonpayment, then tenant should win if no Notice to Pay Rent or Vacate.

15


https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005

Evictions after SB38 —federal notice requirements

Federal notice requirements:

* |f federal law or rule requires “notice to a tenant before the landlord requires the tenant to
vacate”:

* Landlord not required to delay filing eviction
* Federal requirement is not basis to delay or abate eviction suit, and

e Writ of possession may not be served on tenant after the period prescribed by the federal
government

(TPC 24.005(c-1))

e BUT:

* Only valid if can be read not to preempt federal law requirements. U.S. Constitution, Supremacy
Clause (Article VI, Clause 2);

* |sthe purpose of the federally required notice to terminate the lease? E.g. Public Housing?
Project-Based Subsidized Housing? This section should not apply, because a lease must be
terminated for there to be a holdover/forcible detainer (TPC 24.002);

e |sthe purpose of the federal notice to give an opportunity to cure before the termination of the
lease? This section should not apply, because no termination until period to cure is up;

* |s the notice a notice to vacate required before filing an eviction case? This section should not
apply.


https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.002

Types of Subsidized Housing &

It might be Public Housing
if...

* The property is owned
and managed by a Public
Housing Authority.

* The tenant pays rent

about 30 percent of their
income.

It might be Project-based

Subsidized Housing
(Project-Based Section 8) if...

* The property is owned
and managed by a
private for-profit or non-
profit entity with a HUD
contract.

* The tenant pays rent

about 30 percent of their
income.

It might be a Section 8
Voucher program if...

* The rent is market rent,
but the tenant only pays
a portion of the rent—
about 30 percent of their
income.

* The remainder of the rent
is paid by the Public
Housing Authority, which
administers the program.

* The landlord is private, or
a Low-Income Housing
Tax Credit property.

* The rent is below market,
but the tenant’s rent is not
related to the tenant’s
income.

* The property is owned
and managed by a private
for-profit or non-profit
entity.

17



Federal Housing Programs, Rent

Public Housing Section 8 Voucher

Program Program

Rents Based on Income Yes Yes Yes, for the portion of No, but required to accept
of Tenant? the rent paid by the tenants with Section 8

tenant—the remainder vouchers
of the rent is paid by
Housing Authority

Rent of Tenant Yes Yes Yes No, unless tenant has Section
Decreases if Income 8 voucher
Decreases?

18



Federal Housing Programs
Reasons to Evict, Due Process

Public Housing Privately Owned Section 8 Housing
Program HUD Subsidized Choice Voucher

Housing Program Program
(Project-Based Section 8)

Good cause Yes. Yes. Yes to Evict. Yes.
Requirement to Non- No to nonrenew lease
renew Lease or Evict? (but tenant gets
voucher to move).

Formal grievance Yes, but evictions for No, but right to meet with | Yes for Housing Not required, but
procedure for violent & drug- related owner on evictions (10 Authority; some landlords do
complaints? criminal conduct day notice), rejections, No for landlord. allow.

excluded from grievance [subsidy terminations,

procedure security deposit refunds,

and other matters

19



1.

2.

Notices in Federal Housing Programs (Summary)

Public Housing Program

Notice of Proposed Lease

Termination

a. Must state reasons (good
cause)

b. Must state that tenant has
the right to reply

c. 30-day opportunity to cure
Must inform of opportunity
for grievance hearing

d. Must include VAWA notice

Notice to Vacate

a.

CARES Act, requires 30
day’s notice

1.

2.

Privately Owned HUD
Subsidized Housing

Program

(Project-Based Section 8)

Notice of Proposed Lease

Termination
a. Must state reasons (good
cause)
b. 30-day opportunity to cure
c. 10-day opportunity to meet
with the manager
d. Must include VAWA notice

Notice to Vacate

a.

CARES Act, requires 30
day’s notice

Section 8 Housing
Choice Voucher
Program

Notice to Vacate
a. Must state reasons
for eviction (good
cause)
b. CARES Act, requires
30 day’s notice
Landlord must give
eviction notice to the
Housing Authority

1. Notice of Nonrenewal (if

applicable)

a.

Must state reasons for
nonrenewal (good cause)

2. Notice to Vacate

a.

Must state reasons for
termination (good cause)
Must state how a person
with a disability may
request a reasonable
accommodation

Must include VAWA notice
CARES Act, requires 30
day’s notice

20



Public Housing Program

Eviction Requirements — All
Evictions

* Where’s the law on notice requirements?

Public Housing Lease

Regulations at 24 C.F.R. § 966.4(()(3) (lease
notice requirements)

Regulations at 24 C.F.R. § 966.50 - 966.57
(grievance procedure)

CARES Act. See 15 U.S.C. § 9058(c)

VAWA Statute and Regulations. See 34 U.S.C. §
12491(a)(3) (listing covered programs); 24 C.F.R.
§ 5.2003 (listing HUD covered programs); 8§
5.2005(a) (VAWA Notice Requirements for
evictions and termination of assistance)

Texas law on notice to vacate requirements. Tex.
Prop. Code § 24.005



https://www.hud.gov/helping-americans/public-housing
https://www.hud.gov/helping-americans/public-housing
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966?toc=1
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966?toc=1
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966?toc=1
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://www.ecfr.gov/current/title-24/subtitle-A/part-5/subpart-L/section-5.2005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005

Public Housing Program
Eviction Requirements -
All Evictions

A Housing Authority may only terminate a
tenancy for serious violations, such as

e Serious or repeated violation of
material terms of the lease

 Beingoverincome limit for program

e Other good cause, including criminal
activity, fraud, etc.

24 C.F.R. § 966.4()(3)

22


https://www.hud.gov/helping-americans/public-housing
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4

Public Housing
Eviction Notice Requirements — All
Evictions

Notice of proposed lease termination required.

* Notice must state specific grounds for
the eviction.

* Notice must inform tenant of right to
make sure reply as tenant may wish.

* Notice must inform tenant of right to
examine PHA documents directly
relevant to the eviction.

e |ftenantis entitled to a grievance
hearing, the notice shall inform the
tenant of the right to request a hearing.

24 C.F.R. 8 966.4(()(3)

23


https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4

Public
Housing
Eviction
Notice
Requirements
— All Bvictions

How much notice required?
e Nonpayment of Rent -- 30 Days’ Notice of

Lease Termination

Drug Activity or Health or Safety Lease
violations -- Notice must be a reasonable
period of time considering the seriousness
of the situation (but to not exceed 30 days)
where health or safety is threatened,
member of household has engaged in
violent or drug-related criminal activity, or
any member of the household was
convicted of a felony. 24 C.E.R.
966.4(1)(3(i)(B).

Other cases. Notice must be 30 days or
state law notice period if shorter. 24 C.E.R.
966.4(1)(3(i)(C).

24


https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4

Public Housing
--Nonpayment Evictions

Five requirements of the Notice of Proposed Termination for
NonPayment:

1. Must tell the tenant how the tenant can cure the
nonpayment;

2. Must include an itemized amount by month of alleged rent
owed, plus any other arrearages allowed by HUD separated
by month;

3. Must give the date by which the tenant must pay the
amount of rent owed before an eviction can be filed;

4. Must include information on how the tenant can recertify
theirincome; and

5. Must include information on how the tenant can apply for a
hardship exemption from the minimum rent under 24 C.E.R.
§ 5.630(b) or request to switch from flat rent to income-
based rent pursuant to 24 C.F.R § 960.253(g).

25


https://www.ecfr.gov/current/title-24/subtitle-A/part-5/subpart-F/subject-group-ECFR76c4c145ebf8cc2/section-5.630
https://www.ecfr.gov/current/title-24/subtitle-A/part-5/subpart-F/subject-group-ECFR76c4c145ebf8cc2/section-5.630
https://www.ecfr.gov/current/title-24/subtitle-A/part-5/subpart-F/subject-group-ECFR76c4c145ebf8cc2/section-5.630
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-960/subpart-C/section-960.253
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-960/subpart-C/section-960.253
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-960/subpart-C/section-960.253

Public Housing

Time of Service of Termination Notice
Nonpayment cases

“The PHA must not provide tenants with a termination
notice prior to the day after the rent is due according
to the lease. The PHA must not proceed with filing
an eviction if the tenant pays the alleged amount of
rent owed within the 30-day notification period.”

24 CER 966.4(r) (emphasis added)
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https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-966/subpart-A/section-966.4

Privately Owned HUD Subsidized
Housing

Where's the law? =

 HUD Handbook 4350.3 — Chapter 8 for
evictions/terminations

— Complete handbook: D
https:/ /www.hud.gov/sites/documents/43503hsgh. =8

pdf
* Regulations on evictions at 24 C.F.R. Part 247 (with the

exception of those projects covered by other regulations
under parts 880, 881, 883, and 884. See 247.2 (definitions).

e HUD Model Lease
— Termination for material noncompliance
- 10-day notice to meet with manager
- May only rely on grounds in termination notice

&)

TRAVIS PARK FEIE



https://www.hud.gov/hudclips/handbooks/housing-4350-3
https://www.hud.gov/hudclips/handbooks/housing-4350-3
https://www.hud.gov/sites/documents/43503c8hsgh.pdf
https://www.hud.gov/sites/documents/43503hsgh.pdf
https://www.hud.gov/sites/documents/43503hsgh.pdf

Project-Based
Section 8
Eviction
Notice
Requirements

Notice of Proposed Termination required by
lease and federal regulations.

CARES Act Thirty-Day Notice requirement. See
15 U.S.C. 8§ 9058(c).

VAWA Statute & Regulations. See 34 U.S.C. §
12491(a)(3) (listing covered programs); 24 C.F.R.
5.2003 (listing HUD covered programs);
5.2005(a) (VAWA Notice Requirements for
evictions and termination of assistance under
HUD programs).

Texas Property Code § 24.005 on notice to
vacate requirements.
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https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
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https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005

HUD Model Lease

OMB Approval No. 2502-0204
(Exp. 06/30/2017)

w

MODEZ LEASE FOR S"BSIDIZED PROGRAM
. . . ; (A
1. parties and The partles to this Agreement are
pwelling v referred O as the
Unit: Lan”lord, and
r

(B
Tenant. The Landlcrd leases

£ (3) unit numbefm . located

at

o)

in the project kno
11 begin

The initial term of this Agreement sha

2. Length of Time
(1 4] [(=]
(Texm) : on and end on . After
the ijnitial rerm ends, the Agreement will
®) each unless

continue for successive cexrms of one
ed by paragraph 23 of this

automatically terminated &% permitt

Agreemﬁnt.
b
3. Rent: The Tenant agrees t° pay for the
partial month ending on'” after
Kl
that, Tenant agrees ©° pay & rent ©of o perx
i day of the month at

js due OR the
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HUD Model Lease--Terminations

OMB Approval No. 2502-0204

(Exp. 06/30/2017)
23. Termination of

Tenancy:

a. To terminate this Agreement, the Tenant must give the
Landlord 30-days written notice before moving from the unit.

b. Any termination of this Agreement by the Landlord must be
carried out in accordance with HUD regulations, State and
local law, and the terms of this Agreement.

c. The Landlord may terminate this Agreement for the following

reasons:

1. the Tenant’s material noncompliance with the
terms of
this Agreement;

2 the Tenant’s material failure to carry out obligations
under any State Landlord
and Tenant Act;

3. drug related criminal activity engaged in on or near
the premises, by any tenant, household member, or
guest, and any such activity engaged in on the
premises by any other person under the tenant’s
control;

A P e Pty (e Ao PR DAyl i, TR PR N m e, RS L STl 1, ER T B Y ey, g, O |
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. Time Period for Lease Termination Notices for Reasons
PrOJeCt_Based Other Than Nonpayment of Rent.

SeCt|On 8  Owner must give at least 10 days’ notice of lease
L. termination because tenant has 10 days under the HUD
EV|Ct| on model lease to request a meeting to discuss the proposed
termination.

NOtICG  Material noncompliance evictions: Ten Days’ Notice
. Probably Sufficient. See 24 C.F.R. 8 247.4(c) (“[T]he time of
Req uireme ntS service shall be in accord with the rental agreement and

state law.”)

* “Other good cause” evictions: The termination notice can
be effective only at the end of a lease term and no earlier
than 30 days after receipt by the tenant. See 24 C.F.R.
247.4(c).



Project-Based
Section 8
Eviction
Notice
Requirements

 Notice of Proposed Termination Requirements
in 24 CF.R. § 247.4(a) for all Evictions:

e State date that the tenancy is terminated;

e State reasons for eviction with “enough
specificity” to enable the tenant to prepare a
defense;

e Advise the tenant that if eviction suit filed,
tenant may present a defense;
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Project-Based
Section 8
Eviction
Notice
Requirements

Additionally, HUD Model lease requirement — All
Evictions:

 The Notice of Proposed Termination must advise
the tenant that the tenant has 10 days within
which to discuss the proposed termination with
the landlord. See 4] 23.e.

This requirement in the lease for a meeting is not
included in the regulations butis in HUD
Handbook 4350.3.
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https://www.hud.gov/sites/documents/43503c8hsgh.pdf
https://www.hud.gov/sites/documents/43503c8hsgh.pdf
https://www.hud.gov/sites/documents/43503c8hsgh.pdf

HUD Model Lease--Terminations

specify the date this Agreement will be terminated;

state the grounds for termination with enough detail for
the Tenant to prepare a defense;

advise the Tenant that he/she has 10 days within which to
discuss the proposed termination of tenancy with the
Landlord. The 10-day period will begin on the earlier of
the date the notice was hand-delivered to the unit or the
day after the date the notice is mailed. If the Tenant
reguests the meeting, the Landlord agrees to discuss the
proposed termination with the Tenant; and

advise the Tenant of his/her right to defend the action in
court.

If an eviction is initiated, the Landlord agrees to rely
only upon those grounds cited in the termination notice
required by paragraph e.
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Project-Based
Section 8
Eviction
Notice
Requirements

Also, HUD Handbook 4350.3 requires that the
Notice of Proposed Termination:

 Advise that persons with disabilities have
the right to request reasonable

accommodation to participate in the hearing

pProcess.

See p. 8-15
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https://www.hud.gov/sites/documents/43503c8hsgh.pdf

HUD Model Lease — Terminations

d.

Notice Delivery

If the Landlord proposes to terminate this

Agreement, the
Landlord agrees to give the Tenant written notice and the
grounds for the proposed termination. If the Landlord is
terminating this agreement for “other good cause,” the
termination notice must be mailed to the Tenant and hand-

delivered to the dwelling unit in the manner regquired by HUD
at least 30 days before the date the Tenant will be reguired
to move from the unit and in accordance with State law
requirements. Notices of proposed termination for other
reasons must be given in accordance with any time frames set
forth in State and local law. Any HUD-reguired notice period
may run concurrently with any notice period required by State
or local law. All termination notices must:
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Project-Based Section 8
Eviction Notice Requirements--Nonpayment

The Notice of Proposed Termination Must:

1.
2.

Tell the tenant how the tenant can cure the nonpayment.

Include an itemized amount by month of alleged rent owed, plus any other arrearages
allowed by HUD separated by month;

Give the date by which the tenant must pay the amount of rent owed before an eviction
can be filed.

Include information on how the tenant can recertify theirincome; and

Include information on how the tenant can apply for a hardship exemption from the
minimum rent under 24 C.F.R. 8 5.630(b).
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il

Project-Based Section 8

Eviction Notice Requirements:
VAWA

Notice Requirement for All Evictions:

* VAWA Notice of Occupancy Rights under the
Violence Against Women Act and VAWA
Certification Form must be included with the
Notice of Proposed Termination. See 24 § C.F.R.

247.1(b); 85.2003 (definition of HUD covered
housing programs); 5.2005(a)(2)(iii) (VAWA
protections).

* Not sufficient for the owner to merely reference
the form and the certification.
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https://www.ecfr.gov/current/title-24/subtitle-B/chapter-II/subchapter-B/part-247
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-II/subchapter-B/part-247
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-II/subchapter-B/part-247
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-II/subchapter-B/part-247

Project-Based Section 8
Eviction Notice Requirements: VAWA

Congress defined “covered
housing programs” for purpose of
serving the VAWA Notice and
Certification Form. See 34 U.S.C.
§12491(a)(3).

See also 24 C.F.R. 5.2003 (listing
HUD covered programs);
5.2005(a) (VAWA Notice

Requirements for evictions and
termination of assistance under
HUD programs).

Congress mandated the delivery
of the notice of occupancy rights
and the certification form, with
the following language:
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Project-Based Section 8
Eviction Notice Requirements: VAWA

e “Each public housing agency or owner or manager of housing assisted under a
covered housing program shall provide the notice developed under paragraph (1),
together with the form described in subsection (c)(3)(A), to an applicant for or
tenants of housing assisted under a covered housing program—

e “(C)with any notification of eviction or notification of termination of assistance;”

34 U.S.C. §12491(d)(2)(C) (emphasis added). Thus, this Congressionally mandated
notice and certification form must be included with every notice of proposed
termination of tenancy or notice to vacate.
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https://uscode.house.gov/view.xhtml?req=(title:34%20section:12491%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:34%20section:12491%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:34%20section:12491%20edition:prelim)

Eviction Notice

Requirements--
VAWA

Texas Case on VAWA Notice Requirements:

e See Colonia lepeyac, Ltd. v. James, No. 05-24-

00681-CV, 2025 WL 1632160, **1, 4 (Tex. App.—
Dallas June 9, 2025, no pet. h.) (mem. op.)
(eviction from federally subsidized housing for
nonpayment of rent; property manager testified
that she posted the notice to vacate on the
inside of the front door, but landlord conceded
that it did not comply with VAWA statute;
holding that the landlord did not establish
that the notice to vacate complied with VAWA
and thus “did not establish an essential
element of its forcible detainer cause of
action as a matter of law.”).
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https://law.justia.com/cases/texas/fifth-court-of-appeals/2025/05-24-00681-cv.html

Section 8 Housing Vouchers

(Section 8 Housing Choice Voucher Program)

Where’s the law on notice requirements?

* Lease, and also Section 8 Tenancy
Addendum, part of HAP Contract, Form
HUD 52641-A

* Regulations at 24 C.F.R. § 982.310 (owner
termination of tenancy)

* CARES Act. See 15 U.S.C. § 9058(c).
* Tex. Prop. Code § 24.005 (notice to vacate)



https://www.hud.gov/helping-americans/housing-choice-vouchers-tenants
https://www.hud.gov/sites/dfiles/OCHCO/documents/52641ENG.pdf
https://www.hud.gov/sites/dfiles/OCHCO/documents/52641ENG.pdf
https://www.hud.gov/sites/dfiles/OCHCO/documents/52641ENG.pdf
https://www.hud.gov/sites/dfiles/OCHCO/documents/52641ENG.pdf
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://uscode.house.gov/view.xhtml?req=(title:15%20section:9058%20edition:prelim)
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005
https://statutes.capitol.texas.gov/?tab=1&code=PR&chapter=PR.24&artSec=24.005

Section 8 Housing Vouchers
Eviction Notice Requirements - All Evictions

* During the lease term, the owner may evict only for serious
lease violations or repeated violation of terms of the lease;
violation of federal, state, or local law that imposes

obligations on the tenant; or other good cause. See 24 C.F.R.

§ 982.310(a-d).

* BUT, at the end of the lease, owner may terminate without
showing lease violations or good cause.

43


https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310
https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310

Section 8
Housing
Vouchers
Eviction
Notice
Requirements
- All

Evictions

Only Notice to Vacate required. See Tex. Prop.
Code § 24.005.

But Notice to Vacate must state the grounds
for eviction. See 24 C.F.R. 982.310(e).

CARES Act applies and requires thirty-days’
notice. See 15 U.S.C. § 9058(c).

Unless required under another subsidy
program, such as LIHTC Program, the owner
is not required to give the tenant the VAWA
notice of occupancy rights and certification
form. See 24 C.F.R. § 5.2003 (defining
“covered housing provider” as imposing
duty on the PHA for oversight of VAWA

protections.)
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https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-982/subpart-G/section-982.310

* The owner must give the PHA a copy
of any eviction notice given to the

Section 8 tenant. See 24 C.F.R. 982.310(e)(2)(ii).
Housing e “Eviction notice” means a notice to
Vouchers vacate or the eviction petition filed in
Eviction court. |
N * The owner must give the PHA a
: copy of any owner eviction notice at
Requirements the same time the owner notifies the
- All tenant. See HUD Tenancy Addendum, ’
EVICthHS Formm HUD 52641-A, at ﬂ 11.b (Aprll
2026). /
P 4
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Housin -

8 Assista

Con - nce Payme

tract in Section 8 VOiflch;t; HAP
rogram

Housing Assistance payments contract  US: Department of Housing omg Approval No- 2577-0169
(HAP Contract) and Urban D_eVeIopm_ent _ exp. 7/3 1/2022

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

privacy Act statement: The Departmem of Housing and Urban Developmem (HUD) is authorized 1o collect the information required on this form bY

gection 8 ofthe US. Housing Act of 1937 (42V sC. 14371). Collection of family members’ names and unit address, and owners name and paymem

address IS mandatory- The information isused o provide gection 8 tenanl-based assistance under the Housing Choice yvoucher program in the form of

housind assistance paymen‘ls. The information also specifies what utilities and appliances are tobe supplied by the owner, and what utilities and

appliances are to be supplied 10 the tenant. HUD may disclose this information 1o Federal, State, and local 1 jvil, crimi

regulatory investigations d prosec jons. It Wi t tnerwise disclosed of released outside of HUD, except as permmed or required by law. Failure
jecti r owner partjt:ipanon inthe program.

s form may 1ot be used for the following special

This form of Housing Assistance pPayments Contract (HAP s (1) manufacnncd home SPace cental by 3

contract) 15 used to provide gection 8 tcnant-hased assistance family that OWDS the manufacmred pome and leases only the
under ‘hf housing choice voucher prog:ramw(\'ouchef ngfam) space. (@3] coo;;ctativc housing: and (3) the homeowncrship
of the U S: Dep?“““m of Housing a0 bfba“‘De"d"Pme“‘ option under gection S(Y) of the United States Housing Act of
(HUD), The main 1€ ation for this program is 24 Code of 1937 (42 usc. 14376))-
Federal Regulations part 982. :
) e ) How to fill in part A
The local voucher program 15 adnnmstcred by 2 public gection by Section Instructions
housing agency pHA). The HAP contract is an agreement S
between the PHA and the owner of 2 anit occupied by an Section 2: Tenant
assisted family- The HAP contract has three parts: Enter full name of tenant.
part A Contract information (fill-ins)- section 3. € ontract Unit _
See section bY section nstructions. Enter address of unit. including apartment qumber. 1f any-

Part B_B°d3" of contract Section 4. Household AMembers

Part C Tenancy addendum Enter full pames of all pHA-approved phousehold members.

£ ehic form ) _ L gpecify 1f a0¥ <uch person 15 3 live-in aide. which is a persen
____ -+ 1w HUD. Modification of approved DY the PHA t0 ceside in the U it to provide

cupportive services for 3 family member Who is a person with

[p—
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Housing Assistance Payments (HAP

g Utilities and Appliances
The ownet <hall provide of pay for the utilities/appliances indicated
utilities/appliances indicated below bya T Unless otherwise spec
refrigerator and range/microwave.

Ttem

below by an «Q". The tenant shall provide of pay for the
ified below. the owner shall pay for all utilities and provide the

Paid b

Heating ] Natural gas | Bottle gas "] Electnic ] Heat Pump 1 oil _| Other

Cooking | Natural gas | Bottle gas | Electnc ] Other

Water Heating ] Natural gas__— | Bottle gas | Electric 1 oil _1 Other

Other Electric

Water
Sewer
Trash C ollection
Aar Conditioning

Other (specify)

Refrigerator
Range/Microw ave

Signatures
Public Housing Agency
“Print or Tyﬁe_N ame of PHA

e

<sonature

Provided b »

Owner

J—

Print or Type Name of Owner

-

Signature

— p O e Aty
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Housing Assistance Payments (HAP) K

Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part C of HAP Contract: Tenancy Addendum

1.

a.

a.

Section 8 Voucher Program

The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s fanuly with assistance for a
tenancy under the Section 8 housing choice voucher
program (voucher program) of the United States
Department of Housing and Urban Development (HUD).

The owner has entered into a Housing Assistance Payments
Contract (HAP contract) with the PHA under the voucher
program. Under the HAP contract, the PHA will make
housing assistance payments to the owner to assist the
tenant in leasing the unit from the owner.

Lease

The owner has given the PHA a copy of the lease, including
any revisions agreed by the owner and the tenant. The
owner certifies that the terms of the lease are in accordance
with all provisions of the HAP contract and that the lease
includes the tenancy addendum.

The tenant shall have the right to enforce the tenancy
addendum against the owner. If there is any conflict
between the tenancy addendum and any other provisions of
the lease, the language of the tenancy addendum shall
control.

Use of Contract Unit

During the lease term. the family will reside in the
contract unit with assistance under the voucher program
The commocition of the honeahold et be annroved by

h

(2) Rent charged by the owner for comparable
unassisted units in the premises.

Family Payment to Owner

a.

The family is responsible for paying the owner any
portion of the rent to owner that is not covered by the
PHA housing assistance payment.

Each month, the PHA will make a housing assistance
payment to the owner on behalf of the fanuly in
accordance with the HAP contract. The amount of the
monthly housing assistance payment will be determined
by the PHA in accordance with HUD requirements for a
tenancy under the Section 8 voucher program.

The monthly housing assistance payment shall be credited
against the monthly rent to owner for the contract unit.
The tenant is not responsible for paying the portion of rent
to owner covered by the PHA housing assistance payment
under the HAP contract between the owner and the PHA.
A PHA failure to pay the housing assistance payment to
the owner is not a violation of the lease. The owner may
not termunate the tenancy for nonpayment of the PHA
housing assistance payment.

The owner may not charge or accept, from the family or
from any other source, any payment for rent of the unit in
addition to the rent to owner. Rent to owner includes all
housing services, maintenance, utilities and appliances to
be provided and paid by the owner in accordance with the
lease.

The owner must immediately refurn any excess rent
pavment to the tenant.
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Housing Assistance Payments (HAP) K

4, Rent to Owner

a. The mmtial rent to owner may not exceed the amount
approved by the PHA m accordance with HUD
requirements.

b.  Changes in the rent to owner shall be deternuned by the
provisions of the lease. However, the owner may not raise
the rent dunng the initial term of the lease.

c.  During the term of the lease (including the initial term of
the lease and any extension term), the rent to owner may
at no fime exceed:

(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

tenants in the premises.

7. AMlaintenance, Utilities. and Other Services
2.  Maintenance

(1) The owner must maintain the unit and prenuses in
accordance with the HQS.

(2) Maintenance and  replacement  (including
redecoration) mmst be m accordance with the
standard practice for the building concerned as
established by the owner.

b.  Utilities and appliances
(1) The owner nmst provide all utilihes needed to
comply with the HQS.

Previous editions are obsolete Page 9 of 13 form HUD-52641 (7/2019)
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Low Income Housing Tax Credit Properties
(LIHTC or Tax Credit Properties)

Where’s the Law?

* Regulations issued by Texas Dep’t of Housing & Comm.
Affairs. See 10 Tex. Admin. Code 10.802(g) (non-renewal
& termination notices).

* Lease Agreement, Texas Affordable Housing Addendum

* CARES Act Thirty-Day Notice requirement. See 15 U.S.C.
§ 9058(c).

* VAWA Requirements. See 34 U.S.C. § 12491(a)(3)())
(listing covered programs as including “the low income
housing tax credit program”).

* Tex. Prop. Code § 24.005 on notice to vacate
requirements.
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https://www.law.cornell.edu/regulations/texas/10-Tex-Admin-Code-SS-10-802

Tax Credit Properties

* List of Low Income Housing Tax Credit
Properties available at the Texas Department of
Housing and Community Affairs (January 30
2026):
https:/ /www.tdhca.texas.gov /sites /default/files/mu
Itifamily /docs/260130-HTCPropertylnventory.xlsx

* They are everywhere. E.g. (dated): &
— Austin-159 projects (25,961 units) -

- San Antonio —157 projects _
- Fl Paso-133 projects =
- Georgetown-17 projects (1,731 units)



https://www.tdhca.texas.gov/sites/default/files/multifamily/docs/260130-HTCPropertyInventory.xlsx
https://www.tdhca.texas.gov/sites/default/files/multifamily/docs/260130-HTCPropertyInventory.xlsx
https://www.tdhca.texas.gov/sites/default/files/multifamily/docs/260130-HTCPropertyInventory.xlsx
https://www.tdhca.texas.gov/sites/default/files/multifamily/docs/260130-HTCPropertyInventory.xlsx

Low Income Housing Tax
Credit (LIHTC) Properties

* Cannot discriminate against tenants with
Section 8 vouchers.

— See 26 U.S.C.A. §42(h)(6)(B)(iv); 26 C.F.R. §
1.42-5(c)(1)(x1); Tex. Govt. Code §
2306.269(b) (1); 10 Tex. Admin. Code §
10.802(b)(2)(B).

* So, often tenants with Section 8 vouchers live in
Tax Credit Properties
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LIHTC PROGRAM

Eviction/Nonrenewal
Requirements

e Good Cause required for eviction/termination of
Lease
e Good Cause required for Non-Renewal of lease

e Owner must state the good cause reasons in
the notice of non-renewal and prove the
grounds at the court hearing.

e Good cause is a serious or repeated
violation of material lease terms
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LIHTC PROGRAM

Eviction Notice Requirements

Almost all Texas landlords who
participate in the LIHTC Program use
the Texas Apartment Association lease

and the Lease Contract Addendum for
Units Participating in Government
Regulated Affordable Housing
Programs.

Paragraph 6.1 incorporates the good
cause requirement.
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LIHTC Properties

— — 6. Termination or Non-Renewal of Lease for Housing Tax
ct Adden ted

Lease Contra nment Regula

ng in GOV

c m'ed“ [HTCG);IHOME Program, NHTF Program and Prop-
'EM participat! <ing Programs erties Owned by Public Facility Corporations. Provisions
LA o affordable Hou . pertesporipang e in .Par. '6-6.5 of tbls Addendum shall apply only to residents
W et &2 ao:::r:g::—x:{‘mﬁlﬁ;&z‘ﬁ:ﬁﬁz@e‘; living in a dwelling covered by the HTC, NHTF and HOME
n " 3 S :
o, This is 20 addendﬂd‘e‘:\tﬂf o\_:at;: dgwell‘-ng Hu?alaﬂingzlg:{gn?;usﬂ'epea:::t:l;l::l;ﬁaw, programs or properties owned by a PFC under Texas Local
urm. rest L " s
e exec;;eg,,‘:z,?fﬁ;i? Swellings: ';,‘lﬁ:sg.u-momﬁa::g:,?ﬂ‘;zﬁ‘:d‘?o"fT“’,‘z:fgm Housg Government Code. Par. 6-6.5 of this Addendum also override
you have 39" iﬁ?:l?-‘i?&w s s w?:::g‘g any contrary provisions contained in the Lease. We will not
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In addition, for HTC units, we must provide written notice
specifying the grounds for eviction during the lease term

or if we terminate your residency at the end of the initial
or renewal term.
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LIHTC PROGRAM
Eviction Notice Requirements

e What Must the Notice (Notice of Nonrenewal, Notice of Termination/Notice to
Vacate) Say? See 10 Tex. Admin. Code 10.802(g):

1. “The owner must provide in any non-renewal or termination notice, a specific
and lawful reason for the termination or nonrenewal”;

2. VAWA Forms: The notice must include the TDHCA form based on HUD form
5380 “Notice of Occupancy Rights under the Violence Against Women Act”
and the HUD form 5382 “Certification of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking and Alternate Documentation;”

3. The notice must state how a person with a disability may request a reasonable
accommodation in relation to such notice; and

4. The notification must also include information on the appeals process if one
Is used by the property
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LIHTC Properties
Nonpayment Notice to Vacate Must be 30-Day Notice

Evictions for Nonpayment of Rent: 30 Day Notice to Vacate
Required by CARES Act.

e Texas Department of Housing and Community Affairs (TDHCA) adopted
regulations requiring that LIHTC owners give a thirty-day notice to vacate
in nonpayment of rent cases because of the CARES Act. See 10 Tex.
Admin. Code § 10.613(a): “To terminate tenancy, the Owner must serve
written notice to the tenant specifying the grounds for the action. For
nonpayment of rent, HTC, TCAP, Exchange, and NHTF Developments
require a thirty (30) day written notice.”

N
-
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1.

2.

REMINDER: Notices in Federal Housing Programs (Summary)

Public Housing Program

Notice of Proposed Lease
Termination
a. Must state reasons (good
cause)
b. Must state that tenant has
the right to reply
c. 30-day opportunity to cure
if nonpayment
d. Must inform of opportunity
for grievance hearing
e. Must include VAWA notice
Notice to Vacate
a. CARES Act, requires 30
day’s notice

1.

2.

Privately Owned HUD
Subsidized Housing

Program
(Project-Based Section 8)

Notice of Proposed Lease
Termination
a. Must state reasons (good
cause)
b. 30-day opportunity to
cure if nonpayment
c. 10-day opportunity to
meet with the manager
d. Mustinclude VAWA
notice
Notice to Vacate
a. CARES Act, requires 30
day’s notice

Section 8 Housing
Choice Voucher
Program

Notice to Vacate
a. Must state reasons
for eviction (good
cause)
b. CARES Act, requires
30 day’s notice
Landlord must give
eviction notice to the
Housing Authority

1. Notice of Nonrenewal (if
applicable)

a.

Must state reasons for
nonrenewal (good cause)

2. Notice to Vacate

a.

Must state reasons for
termination (good cause)
Must state how a person
with a disability may
request a reasonable
accommodation

Must include VAWA notice
CARES Act, requires 30
day’s notice
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