SAMPLE  SB 4 SCRIPT FOR MAGISTRATES

Punishment Range; Appointment of Attorney; Removal Warning

CHARGED WITH ILLEGAL ENTRY: 
You are charged with ILLEGAL ENTRY FROM A FOREIGN NATION into the State of Texas at a location other than a designated port of entry. 

Punishment is up to 180 days in the county jail, a fine not to exceed $2,000, or both, if found guilty. 

NOTE: If prior conviction for offense under Ch 51, punishment is a State Jail Felony punishable by confinement in a state jail for any term of not more than two years or less than 180 days and a fine not to exceed $10,000 if found guilty.

CHARGED WITH ILLEGAL RE-ENTRY BY CERTAIN ALIENS:
You are charged with ILLEGAL RE-ENTRY BY CERTAIN ALIENS.     

Punishment is up to 1 year in the county jail, a fine not to exceed $4,000, or both, if found guilty.   

NOTE: Punishment is 2nd or 3rd degree felony in some cases - see complaint and Sec. 51.03 of the Penal Code. 

ATTORNEY
You may waive your right to an attorney but as I said earlier, if you cannot afford an attorney, one will be appointed for you. 

If you appoint counsel:
To make sure your rights are protected, and you clearly understand those rights, I am appointing an attorney to represent you who will be in touch with you to assist you with your case and answer your questions. One of the things you will want to discuss with your attorney will be possible removal from the State of Texas.

REMOVAL:
Texas law says if you agree to return to the foreign nation from which you entered, in this case ____________________ , this case will be dismissed. You will be transported to a port of entry to confirm you have left the State of Texas. You must understand that you can make the decision to voluntarily return to _________________ at any time while this case is pending. You do not have to make this decision today. 

If you agree to return to _________________ but fail to do so, you will be arrested and charged with the felony offense of FAILURE TO COMPLY WITH THE COURT'S ORDER TO RETURN and may be subject to a minimum of 2 years, maximum of 20 years in the state penitentiary and a fine not to exceed $10,000 if you are found guilty. You cannot change your mind once you agree, and the order is signed. 

Also understand if you leave and illegally re-enter again you can face up to 1 year in jail, a fine not to exceed $4,000 or both. In some circumstances, you could face 2-20 years in the state penitentiary and a fine not to exceed $10,000, if found guilty. 

(if they request counsel)
You will have the opportunity to discuss your options and the possible consequences with your attorney and then can make your decision on if you would like to go forward with voluntary removal.

(if they waive counsel and say they wish to voluntarily leave)
*go over the Waiver of Attorney form with them and ensure they fully understand their rights.
