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Magistrate Jurisdiction May Be Limited

***All Magistrates™***

HOWEVER — May be limited by your Probate
Judge. Look for an Administrative Order.

Emergency
Detention

With 2 or more courts with probate Jurisdiction
the order must be signed by all Probate Judges.

e All Magistrates***

This includes:

: %:nidpaumiges Health and Safety Code § 573.012(g)

e County’s MH Court




What is Emergency Detention?

What — Legal procedure to detain

Wh (O — aperson experiencing a severe
mental health crisis

Why — for a preliminary examination and
crisis stabilization

Purpose of an Emergency Detention?

— Keep a person from harming themselves or
others.

— Get someone to a facility for any necessary
treatment.

— Place the person in the least restrictive, most
appropriate setting while safeguarding their legal
due process rights.
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Types of Emergency Detention

ON MENTAL HEALTH

WARRANTLESS DETENTION APPLICATION BY AN
BY A PEACE OFFICER ADULT
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Starting the Process of Getting a Warrant ;
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» Patient goes to ER (voluntarily)
» Patient wants to leave

» Doctor files an Application for
Emergency Detention Warrant

OR

» Family files an Application for
Emergency Detention Warrant

» Warrant gets issued

» Patient brought to hospital
with a warrant

12



Emergency Detentions — With and Without a Warrant
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Employed by LMHA ED = Emergency Detention
EMS = Emergency Medical Services
Facility = approved MH facility (could be ER)
MH = Mental Health
P = Person
PO = Peace Officer
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allowed if applicant is:

1) Physician or

2) Licensed Mental
Health

Professional
Employed by
LMHA

App = Application

CME = Certificate of Medical Examination
ED = Emergency Detention

EMS = Emergency Medical Services

Facility = approved MH facility (could be ER)
MH = Mental Health

P = Patient

PO = Peace Officer
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Emergency Detention
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Legislative Change

17

Legislative Change 1

Anosognosia Can be Considered in Emergency Detentions

» The new law adds the “inability of the person to recognize
symptoms or appreciate the risks and benefits of treatment”
when looking at the criteria for an emergency detention.

» This law improves access to mental health care when a
person has anosognosia, a neurological condition that causes
people to be unaware of their psychiatric condition and can be
diagnosed in connection with psychotic disorders, including
schizophrenia and bipolar disorder.

18




]
Apprehension by a Peace Officer Without a Warrant

Old Law

(a) A peace officer, without a warrant, may take a person
into custody, regardless of the age of the person, if the
officer:
(1) has reason to believe and does believe that:
(A) the person is a person with mental illness;
and
(B) because of that mental illness there is a
substantial risk of serious harm to the person or
to others
; and
(2) believes that there is not sufficient time to obtain
a warrant before taking the person into custody.
(b) A substantial risk of serious harm to the person or
others under Subsection (a)(1)(B) may be demonstrated
by:
(1) the person's behavior; or
(2) evidence

JCMH

New Law (2025) § 573.001 ="

(a) A peace officer, without a warrant, may take a person
into custody, regardless of the age of the person, if the
officer has reason to believe and does believe that:

(1) the person is person with mental illness and
because of that mental illness:
(A) there is a substantial risk of serious
harm to the person or to others;

(B) the person evidences

;or
(C) the person evidences an inability to recognize
symptoms or appreciate the risks and benefits of
treatment;
(2)
to suffer serious risk of harm or to inflict serious harm
on another person; and
(3) there is not sufficient time to obtain a warrant
before taking the person into custody.

(b) — repealed — S.B. 1164, 89th Leg., 2025

19

Emergency Detention Warrant Standard TR
Old Law New Law (2025)

E

TEXAS JUDICIAL COMMISSION
ON MENTAL HEALTH

To Issue a Warrant, Magistrate Must Find
Reasonable Cause to Believe:

(1)
()

The person evidences Ml;
There is a substantial risk of serious harm to
self or others;
(3)
Risk of Harm Demonstrated by:
= Person’s Behavior

(4)

to the extent the
person cannot remain at liberty
Necessary restraint cannot be accomplished
without emergency detention.

(5)

Health & Safety Code § 573.012

To Issue a Warrant, Magistrate Must Find
Reasonable Cause to Believe:

(1) the person evidences Ml and because of that
mental illness the person evidences:

(A) a substantial risk of serious harm to himself

or others;

(B)

; or

(C) an inability to recognize symptoms or

appreciate the risks and benefits of treatment;
(2) the person is likely without immediate detention
to suffer serious risk of harm or to inflict serious
harm to another person;
(3)

; and

(4) the necessary restraint cannot be accomplished
without emergency detention.

20




Updated Emergency Detention Standard =

ON MENTAL

Menta_l I "n.ess A. asubstantial risk of serious harm to himself
+ likely imminent harm or others;
+ one o f these B. severe emotional distress and deterioration
; in the person’s mental condition; or
C. aninability to recognize symptoms or

Meets ED standard appreciate the risks and benefits of

treatment;
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Legislative Change 2 -L

Update to the Law Enforcement Emergency
Detention Form

This new law improves the required form for
peace officers carrying out emergency detentions
without a warrant.

The proposed modifications add areas for officers
New Notification to explain the bases for affirmative declarations of

of Emerg. evidence of mental illness, substantial risk of
Detention Form harm, and the need for temporary restraint.

22
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Thank you to the Houston Police Department and to Harris County
for leading change at the intersection of mental health and law and
for allowing us to use this video for training purposes.

Natification - Emerges NO.
Dale:  Tme
THE STATE OF TEXAS

FOR THE BEST INTEREST AND PROTECTION OF.

0 I d F o r m NOTIFICATION OF EMERGENCY DETENTION

Now comes . a peace officer with (name of agency)

. of the State of Texas, and states as follows:

1.1 have reason to beleve and do beleve that [name of person o be  detained)

2.1 have reason to belleve and do believe that the above-named persan evidences a sbstantisl rk of sefious harm o
himseifiherself or cthers based upon the following

3. 1 have reason 1o beliave and o believe that the aboue fisk of ham & imminent uniess the ahove-named person &
immessately resirained.

4. My bekiefis are based upon the following recent hehavior, overt acts, attempts, statements, o threats observed by me or
rekiabiy reported to me.

5. The names, addresses, and relationship 1o the above-named person of thase: persons who reported or observed recent
behavior, acts, aitemps, stalements. or treats of the ab are {if applicable):

For the above ressons, | presem this natiication to seek temporary admission 1o the (name of faciity)
inpatient ments) heaih fackty or hosptal facsty for the detenton of (name of person to be
detained) on

&. Was the person restrained in any way? Yes 2 No -
BADGE NO.

PEACE OFFICER'S SIGNATURE

Address: Zip Code:

Telephone:

A mental health facility or hospital emergency depantment may not require & peace officer to execute any form other than this
form as a predicate 1o accepting for temporary admission & person detained under Section 573,001, Texas Health and Safety
Code.
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NOTIFICATION OF EMERGENCY DETENTION USE OF RESTRAINT

Was the person physically restrained in any way? [1VES [1NO

CASE NO. DATE: TIME: If YES, reason for physical restraint: [] Officer Safety [ Person’s Safety [ Other:
THE STATE OF TEXAS CALL ORIGINATED AT: (7 Public Area [ Residence [ School/University [) Group Home [ Hospital [ Other,
FOR THE BEST INTEREST AND PROTECTION OF: OBSERVATIONS HISTORY [f YE!
008: Race: Gender Phone Number ves | wo [ ume wores
Address. Marm to self or stating an
intention to harm self?
Now comes. a peace officer with,
T T ates 5 folk
(name of agency] of the State of Texas, and states a3 follows F——
INove resson tobetieve and dobeevethat_______(person detained) evidences mental
ness, AND Harm to others or stating
11 nave 2 ubstantial rak of senous harm to hemseif herselt an 'me:mn ol
or vidence the others
» s Previous serious harm or
cannot remain at iberty; AND injury to others?
11 have resson to believe and do beseve that the rizk of harm it
500 10 beleve and do bebeve that the izh of P—
Ly wpon overt acts, hospital treatment?
attempts, statements, of threats obsarved by me of reiably (eported to me (may use attachments)
Reported mental heaith
diagnosss?
| Prescribed psychiatric
medications?
Current psychistric
medications taken?
Sleeping difficulty?
2. The names, acdresses, perions who reported or obterved
Fecent behavior, acts, attempts, statements, of threats of reievant witnesses the above-
Ramed person beng Cetaned are (f apphcabie) Substance Use Disorder?
TRANSPORTED T0: [ Hospeal/Emergency Room 1 Mental Health Fociley [10ther
For .| present this notifica k temporary
mpatient mental for the
ADULT 65 YEARS OF AGEOROIDER (1 YES [1NO. 1fyes, oge
0 T30 [t apphesbie] o Emergency Services Personnel (Name & Agency)
— for i on /. t ",
FOR A CHILD 17 YEARS OF AGE OR YOUNGER (if yos): or franapost aa fatz} . Al fine) -
pursuant to . and | for
My Besef the chid = ot rsk of imminent serious harm uniess mmediately removed from the parents’ custody iz bazed on the above- rangport i safe for both the person and the perzonnel
stated facts showing. ® are presenty o »
1provided notice to the chid's parentis) or guardan(s) of my intention to fie this notification PEACE OITICER'S PANTED NANE: a0 N
1 was not able to provide notice to the chid's parent(s) or intention to e FEACE OPFCER'S SGMATURE:
Address Tip Code: Telephone:
Amentai
offcer undar Section 573,001,
Teras Heaih and Safery Code.
Parent(z)/Guardian(s) Contact Information (if known] e

AvgusT 2025

NOTIFICATION OF EMERGENCY DETENTION

CASE NO. DATE: TIME:

THE STATE OF TEXAS
FOR THE BEST INTEREST AMD PROTECTION OF:

DOB: Race: Gender: Phone Mumber:
Address;

Now comes , a peace officer with ,

{name of agency) of the State of Texas, and states as follows:

L I have reason to believe and do believe that {person detained) evidences mental
illmess; AND

[1 1 have reason to believe and do believe that the above-named person evidences a substantial risk of serious harm to himself/herself
or others based on the person’s behavior or evidence the person is experiencing severe emotional distress and deterioration or the

person evidences an inability to recognize symptoms or appreciate the risks and benefits of treatment to the extent that the person
cannot remain at liberty; AND

[11 have reason to beliesve and do believe that the risk of harm is imminent unless the above-named person is immediately restrained.

1. My above-stated beliefs are based upon the following recent behavior, severe emotional distress and deterioration, overt acts,
attempts, statements, or threats observed by me or relizbly reported to me [may use attachments).
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ISTORY If YES to any question below, provide additional information.

YES | NO | UNK NOTES

Harm to self or stating an
intention to harm self?

Previous suicide attempt?

Harm to others or stating
an intention to harm
others?

Previous serious harm or
injury to others?

Previous psychiatric
hospital treatment?

Reported mental health
diagnosis?

Prescribed psychiatric
medications?

Current psychiatric
medications taken?

Sleeping difficulty?

Substance Use Disorder?

1
Dr. Xavier Amador A!TMH

TEXAS JUDICIAL COMMISSION
ON MENTAL HEALTH

» Video
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L MH
Legislative Change 3 R91: 8

ON MENTAL HEALTH

Clarify a Peace Officer does not have to
remain after Presentation & providing
documentation of an APOWW

29

Emergency Detention

c
o
2 Within 12 Hours of Sy ~ I
2
2 | £ apprehensiog, P || of pi iﬂ\ H
= I s musgpave UDICIAL COMMISSION
< 2 am § must nQRC
£ I 73.021 || to continue
g I to hold P
© §573.021
PO ) l
Peace Police observes Does Patient ) I
Officer called & scene, P meet Apprehended [3 PO gives l
START arrive at talks to P APOWW by PO Transported notification
scene and other Criteria? to Facility by of ED with | | No
witnesses PO or EMS MH facility
§573.001 §573.002 »
Warrgrl';t PO serve 9
: Issued by warrant &
Né?ggrllsstrEaI;e Magistrate transport Yes
to on Duty P to
Adult App. for ED App. Does SR PO Facility
v presented to Reviewed by P meet §573.012
(non-PO) Magistrate Magistrate ED -
START §573.011 §573.012(b) Criteria? Warrant Denied

by Magistrate
§573.012
Physician:
Electronic

App = Application
CME = Certificate of Medical Examination
ED = Emergency Detention

EMS = Emergency Medical Services

Facility = approved MH facility (could be ER)
MH = Mental Health
P = Patient

PO = Peace Officer

presentation ok

Other Adult: Must
be in person

Apprehension
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TEXAS JUDICIAL COMMISSION
ON MENTAL HEALTH

Legislative Change 4 —_—

ON MENTAL HEALTH

SECTION 7. Section 574.001(b), Health and Safety

Clarlfy Code, is amended to read as follows:
- Except as provided by Subsection (f), the
(b) ided by Subsection (f), th
application must be filed with the county clerk in
Mental Health the county in which the proposed patient:
Services (1) resides;
(2) is_located at the time the application is
Venue Law ) e e

(3) was apprehended under Chapter 573; or

(4) is receiving mental health services by court
order or under Subchapter A, Chapter 573.
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Resources -J%

ON MENTAL HEALTH

REIMAGINING

Jexos B§  JUSTICE

O and the er ! Texas i ions in [WL

Texas Mental Health and
Intellectual and Developmental
Disabilities Law Bench Book

Judicial Commission on Mental Health

Fifth Edition
2025 - 2027

en
with Mental lliness

An Analysis and Guide
Seventh Edition

Brian D. Shannon * Paul Whitford Hom Professor
Daniel H. Benson + Paul Whilford Horn Professor
(1936-2011)

TEXAS TECH UNIVERSITY SCHOOL OF LAW
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Order Bench Books and
Mental Health Code Book

34
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Contact JCMH!

Kama Harris
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mailto:%20kama.harris@txcourts.gov
http://www.texasjcmh.gov/
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